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Highlights 


42438 Mediterranean Fruit Fly USDA/APHIS imposes 
restrictions on interstate movement of regulated 
articles from additional areas in Hillsborough 
County in Florida. 

42622, Occupational Noise Exposure Labor/OSHA 

42639 partially lifts administrative stay and requests 
comments on hearing conservation amendment. 
(Part III of this issue) (2 documents) 

42495 Food Stamps USDA/FNS intends to reduce 

number of work registration referrals made by State 
welfare agencies to State Employment Security 
Agencies (SESA). 

42470 Prescription Drugs HHS/FDA requests comments 
on patient package insert program. 

42533 Housing HUD requests comments on division of 
President's Commission on Housing into four 
reporting committees. 

42498 Grant Programs—Minority Business Commerce/ 
MBDA seeks applications to operate two New York 
Region projects. 

42472 Grant Programs—Water Pollution Control EPA 

announces availability of draft regulatory reform 
paper on municipal wastewater treatment works 
construction grants. 


CONTINUED INSIDE 
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ASSISTANCE In the READER AIDS section of this issue. 


Highlights 


42472 Chemicals EPA makes available certain health 
effects testing guidelines for mutagenicity, 
neurotoxicity and reproduction developed by the 
Organization for Economic Cooperation and 
Development. 

42442 Air Carriers CAB excludes operations with 60-seat 
and smaller aircraft from oversales and denied 
boarding compensation rules. 

42515 Telephone FCC institutes investigation Into 

American Telephone and Telegraph and associated 
Bell System Companies' tariffs. 

42478 Television FCC seeks comment on additional 
• technical standards for TV translators and low- 
power stations. 

42642 Hunting Interior/FWS prescribes seasons, hours, 
areas, and daily bag and possession limits of certain 
migratory game birds. (Part IV of this issue) 

42485 Fisheries and Fishing Commerce/NOAA makes 
preliminary projection of total ocean harvests of 
coho salmon for Subarea A during 1981 season. 

42463 Commodity Futures CFTC proposes to 

discontinue routine Tiling of series *03 reports by all 
large traders. 

42439 Tobacco USDA/ASCS announces 1980-81 

average market price and 1981-82 penalty rate for 
certain minor kinds of tobaccos. 

42487 Canned Celery USDA/AMS/FSQS proposes 
voluntary standards. 

42446 Customs Duties and Inspection Treasury/ 
Customs announces tariff classification for 
ornamented and not omumented wearing apparel. 

42584 Minimum Wages Lobor/ESA/W&H publishes 

minimum wages for Federal and federally assisted 
construction. (Part II of this issue) 

42564 Regulatory Flexibility Review Plan SBA 

42550 Privacy Act Document MSPB 

42570 Sunshine Act Meetings 

Separate Parts of This Issue 

42584 Part It, Labor/ESA/W&H 

42622 Part III, Labor/OSHA (2 documents) 

42642 Part IV, Interior/FWS 
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42441 

42441 

42487 

42492 

42490 

42486 

42486 


42439 


42438 

42501 

42501 

42500, 

42501 

42445 

42442 


42497 


Agricultural Marketing Service 
RULES 

Lemons grown in Ariz. and Calif. 

Shell egg standards and grades; correction 
PROPOSED RULES 

Celery, canned; grade standards 
Cotton: 

Classification service to producers; user fees 
Cotton and cottonseed; fee revisions 
Milk marketing orders: 

Middle Atlantic 
Warehouse regulations: 

Crain storage; marketing transactions; extension 
of time 

Agricultural Stabilization and Conservation 

Service 

RULES 

Marketing quotas and acreage allotments: 

Tobacco (fire-cured, etc.); average market price 
and penalty rate 

Agriculture Department 

See Agricultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Animal 
and Plant Health Inspection Service; Federal Crain 
Inspection Service; Food and Nutrition Service: 
Food Safety and Inspection Service; Food Safety 
and Quality Service; Forest Service; Rural 
Electrification Administration; Soil Conservation 
Service. 

Animat and Plant Health Inspection Service 
RULES 

Plant pest regulations: 

Mediterranean fruit fly: emergency rule and 
hearing 

Army Department 
NOTICES 

Meetings; 

Medical Research and Development Advisory 
Panel 

Science Board 

Blind and Other Severely Handicapped, 
Committee for Purchase from 
NOTICES 

Procurement list, 1961; additions and deletions (2 
documents) 

Civil Aeronautics Board 

RULES 

Domestic passenger fare flexibility; temporary 
increase; removal 

Oversales and denied boarding compensation; 
exclusion of small aircraft operations 

Civil Rights Commission 
notices 

Meetings: State advisory committees: 

Iowa et al. 


42498 New Jersey 

42498 Utah 

Commerce Department 

See a/so Minority Business Development Agency: 
National Oceanic and Atmospheric Administration. 
NOTICES 
Meetings: 

42499 Frequency Management Advisory Council 
Senior Executive Service: 

42500 Performance Review Board; membership 

Commodity Futures Trading Commission 

PROPOSED RULES 

42463 Futures commission merchants, clearing members 
and large traders: reporting requirements 

Customs Service 

RULES 

42446 Tariff classification of merchandise: ornamented 
and not ornamented wearing apparel 

Defense Department 

See Army Department. 

Drug Enforcement Administration 
NOTICES 

Registration applications, etc.; controlled 
substances: 

42541- Caderao. Jess B.. M.D.; hearing 

42541 Mallinckrodt Inc. 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

42503 CN Operating Co. 

Natural gas; fuel oil displacement certification 
applications: 

42501 Consolidated Edison Co. of New York, Inc. 
Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

42502 Kissimmee, Fla. 

Employment and Training Administration 
NOTICES 

Adjustment assistance: 

42544 Jodie Dress, Inc. 

42542 May Knitting Co.. Inc., et al. 

42542 Monogram Industries, Inc., et al. 

42544 Stan Kinnaman Cedar Products 

42541 Employment transfer and business competition 
determinations; financial assistance applications 

Employment Standards Administration 
notices 

42584 Minimum wages for Federal and federally assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Calif., 
Ca.. Idaho, 111.. Kans., Ky., Mich., Miss., Mo.. N.C^ 
Okta., Orcg., R.I., Tenn., Wash.) 
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Energy Department 

See Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 

Environmental Protection Agency 

RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

42450 California 

PROPOSED RULES 

Grants; State and local assistance: 

42472 Municipal wastewater treatment works; 

construction grants; draft availability 
Toxic substances: 

42472 Health effects testing guidelines for mutagenicity, 
neurotoxicity and reproduction; availability 

NOTICES 

Air quality; prevention of significant deterioration 
(PSD): 

42512 Permit rescinded 

Environmental statements; availability, etc.: 

42513 Agency statements; review and comment; report 
availability 

42512 Agency statements; weekly receipts 

Federal Communications Commission 

RULES 

Radio services, special: 

42461 Personal radio services; citizens radio serv ice, 

technical regulations; editorial amendment 
PROPOSED RULES 
Common carrier services: 

42473 Satellite communications; direct broadcast 

service; regulatory policy development; time 
periods for oppositions to petitions; extension of 
time 

Radio stations; table of assignments; 

42477 California 

42474 Hawaii 

42475 Michigan 

42485 New Mexico 

Television broadcasting: 

42478 National telecommunications system; low-power 
television broadcasting and television 
translators, future role; additional technical 
standards 

NOTICES 
Hearings, etc.: 

42515, American Telephone & Telegraph Co. (3 

42526 documents) 

Meetings: 

42514 International Telecommunication Union 1985 
Space World Administrative Radio Conference 
Advisory Committee 

42514 International Telegraph and Telephone 

Consultative Committee 

41514 Radio Broadcasting Advisory Committee 

42513 Rulemaking proceedings filed, granted, denied, etc.; 
petitions by various companies 

Federal Contract Compliance Programs Office 

PROPOSED RULES 

42490 Affirmative action requirements for government 
contractors including federally assisted 
construction contractors; advance notice; request 
for additional information on analysis of major job 
surveys 


Federal Energy Regulatory Commission 
NOTICES 

Hearings, etc.: 

42504 Boott Mills and Proprietors of Locks and Canals 
on Merrimack River et al. 

42504 Calleguas Municipal Water District 

42505 Central Power & Light Co. 

42505 Central Vermont Public Service Corp. 

42506 Charleroi. Pa. 

42506 Gulf States Utilities Co. 

42507 Independence County, Ark. 

42507 Interstate Power Co. 

42508 LOCAP. Inc 

42508 LOOP, Inc. 

42509 Public Utility District No. 1 of Lewis County, 
Wash. 

42510 Quincy-Columbia Basin Irrigation District et al. 
(2 documents) 

42511 Rohnert Park. Calif. 

42512 United American Hydropower Group 

Federal Grain Inspection Service 
RULE9 

Grain standards: 

42440 Grain inspection equipment tolerances; interim; 

correction 

Federal Railroad Administration 

NOTICES 

Transaction assistance applications: 

42565 Consolidated Rail Corp.; supplemental 

transactions; informal conference 

Federal Reserve System 
RULES 

Authority delegations: 

42441 Federal Reserve Banks et al.; enter into 
agreements to correct violations of law. rule or 
regulation, etc. 

NOTICES 

Applications, etc.: 

42528 Chouteau Bancshares. Inc. 

42529 First City Bancorporation of Texas. Inc. 

42529 First Granite Bancorporation. Inc. 

42529 Kenbancorp 

42529 Merchantile Texas Corp. 

42529 Montgomery County Bancshares, Inc. 

42529 Prairie Bancshares Corp. 

42530 Texas American Bancshares. Inc. 

Bank holding companies; proposed de novo 
nonbank activities: 

42528 Barclays Bank Ltd. et al. 

42527 First National Boston Corp. et al. 

Fish and Wildlife Service 

RULES 

Migratory bird hunting: 

42642 Seasons, limits, and shooting hours, 

establishment, etc. 

NOTICES 

42534 Endangered and threatened species permit 
applications 

42534 Marine mammal permit applications 

Food and Drug Administration 

RULES 

Animal drugs, feeds and related products: 

42448 Roxarsone tablets 








Federal Register / Vol. 46. No. 162 / Friday, August 21, 1961 / Contents V 


Biological products: 

42448 Allergenic products; antigen E potency test; 
correction 
Human drugs: 

42447 Neomycin sulfate antiperspirants and 
deodorants; certification procedures revocation; 
effective date confirmed; correction 

PROPOSED RULES 
Drug labeling: 

42470 Prescription drug products; patient package insert 
requirements; meeting and request for comments 

NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

42530 Science Advisory Board; request for nominations 
Food additives, petitions filed or withdrawn: 

42530 Pctrolite Corp. 

42531 Springbom Institute for Bioresearch. Inc.; 
correction 

Meetings: 

42531 Advisory committees, panels, etc. 

Food and Nutrition Service 

NOTICES 

Food stamp program: 

42495 Work registration referrals by State welfare 

agencies to State Employment Security Agencies; 
adjustment in number 

Food Safety and Inspection Service 

PROPOSED RULES 

Meat and poultry inspection, mandatory: 

42463 Phosphates and sodium hydroxide; approval for 
use in meat and poultry: correction 

Food Safety and Quality Service 
RULES 

42441 Shell egg standards and grades; connection 

PROPOSED RULES 

42487 Celery, canned; grade standards 

Forest Service 
RULES 

Crazing: 

42448 Range management; livestock on National Forest 
System lands; clarification, etc. 

Health and Human Services Department 

See Food and Drug Administration; Public Health 
Service. 

Housing and Urban Development Department 

NOTICES 

Committees; establishment, renewals, terminations. 

etc.: 

42533 Housing, President's Commission on; reporting 

committees establishment; inquiry 

Interior Department 

See Fish and Wildlife Service; Land Management 
Bureau. 

Interstate Commerce Commission 
NOTICES 

Agreements under sections 5a and b. applications 
for approval, etc.: 

42536 Canadian Railroads 


Motor carriers: 

42538 Compensated intercorporate hauling operations; 

intent to engage in 

42538, Permanent authority applications (2 documents) 

42539 

42538 Permanent authority applications; correction 

Railroad operation, acquisition, construction, etc.: 
42536 Modem Handcraft. Inc^ et al. 

Railroad services abandonment; 

42538 Seaboard Coast Line Railroad Co. 

Justice Department 

See Drug Enforcement Administration. 

Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration; Federal 
Contract Compliance Program Office: Mine Safety 
and Health Administration; Occupational Safety 
and Health Administration. 

NOTICES 

Adjustment assistance (Editorial Note: See entries 
under Employment and Training Administration) 

Land Management Bureau 
NOTICES 

Environmental statements; availability, etc.: 

42535 Northern Idaho grazing management program: 
Coeur d’Alene District 
Sale of public lands: 

42534, Arizona (3 documents) 

42535 

Merit Systems Protection Board 

RULES 

Organization and functions: 

42437 Field offices designated regional offices: chief 
appeals officers designated regional directors 
NOTICES 

42550 Privacy Act: systems of records: republication 

Mine Safety and Health Administration 
NOTICES 

Petitions for mandatory safety standard 
modifications: 

42544, Magma Copper Co. (2 documents) 

42545 

42545 Unimin Corp. 

Minority Business Development Agency 
NOTICES 

42498 Financial assistance application announcements 

National Aeronautics and Space Administration 
NOTICES 

Meetings: 

42550 Aeronautics Advisory Committee 

National Labor Relations Board 
notices 

Senior Executive Service: 

42550 Performance Review Boards; membership 

National Oceanic and Atmospheric 
Administration 

PROPOSED RULES 

Fishery conservation and management; 

42485 Salmon, ocean; off coasts of Calif., Oreg., und 

Wash.; preliminary projections for coho harvests 
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42499 

42499 


42569 


42554 

42555 

42555 

42556 

42557 

42558 


42551- 

42553 

42558 

42554 


42622 


42639 


42545- 

42549 


42437 


42558 


42569 


42532 


42496 

42495 


42470 


NOTICES 

Marine mammal permit applications, etc.; 

Point Defiance Zoo and Aquarium 
Siniff. Dr. Donald B. 

National Transportation Safety Board 

notices 

Meetings; Sunshine Act 

Nuclear Regulatory Commission 

notices 

Applications, etc.: 

Exxon Nuclear et al. 

Florida Power Corp. et al. 

Met Lab. Inc. 

Pacific Gas & Electric Co. 

Philadelphia Electric Co. 

South Carolina Patriots Point Development 
Authority et aL 
Meetings: 

Reactor Safeguards Advisory Committee (5 
documents) 

Senior Executive Service: 

Bonus awards schedule 

Performance Review Board; membership 

Occupational Safety and Health Administration 
rules 

Health and safety standards: 

Occupational noise exposure, hearing 
conservation program; partial lifting of 
administrative stay, request for comments, 
clarification and interpretation, corrections, etc. 
PROPOSE0 RULES 
Health and safety standards; 

Occupational noise exposure; hearing 
conservation program 

NOTICES 

State plans; development, enforcement, etc.: 
Indiana (8 documents) 

Personnel Management Office 

RULES 

Adverse actions; republication: correction 

Postal Rate Commission 
NOTICES 

Electronic mail classification proposal, 1978; scope 
of remanded proceedings and establishment of 
procedural schedule; prehearing conference 
Meetings; Sunshine Act 

Public Health Service 

NOTICES 

Royalty distribution to inventors; removal of 
restrictions: notice of intent; inquiry 

Rural Electrification Administration 

notices 

Environmental statements; availability, etc.: 

San Miguel Electric Cooperative. Inc. 

Loan guarantees, proposed: 

Mid-Georgia Telephone Corp. 

Securities and Exchange Commission 

PROPOSED RULES 

Securities: 

Registration and reporting integrated disclosure 
systems and "sunset" review; correction 


NOTICES 

Hearings, etc.: 

42559 Connecticut Light & Power Co. 

42559 Golden Corral Pooling Croup 

42562 Pennsylvania Money Fund, Inc. 

Self-regulatory organizations; proposed rule 
changes: 

42559 Depository Trust Co. 

42561 New York Stock Exchange, Inc. 

Small Business Administration 
NOTICES 

Applications, etc.: 

42565 Tennessee Venture Capital Corp. 

42564 Regulatory Flexibility plan; inquiry 

Soil Conservation Service 
NOTICES 

Environmental statements; availability, etc.: 

42496 Bois d’Arc East RC&D Measure. Tex. 

42497 Little Shenango River Watershed, Pa. 

Watershed planning assistance to local 
organizations, authorization; 

42497 Montana 

42496 New Jersey 

42497 Washington 

Transportation Department 

See also Federal Railroad Administration. 

RULES 

Organization, functions, and authority delegations: 
42461 Federal Railroad Administrator, supplemental 

transactions under Regional Rail Reorganization 
Act 

Treasury Department 

See Customs Service. 


MEETINGS ANNOUNCED IN THIS ISSUE 


CIVIL RIGHTS COMMISSION 

42497 Iowa. Kansas, Missouri and Nebraska Advisory 
Committees. Omaha. Nebr. (open). 9-25 and 
9-26-81 

42498 New Jersey Advisory Committee. Trenton. N.J. 
(open), 9-17-61 

42498 Utah Advisory Committee. Salt Lake City, Utah 
(open), 9-19-81 

COMMERCE DEPARTMENT 

National Telecommunications and Information 
Administration— 

42499 Frequency Management Advisory Council. 
Washington, D.C. (open). 9-11-81 

DEFENSE DEPARTMENT 

Army Department— 

42501 Army Science Board. Washington, D.C (open), 8-31 
and 9-1-61 

42501 United States Army Medical Research and 

Development Advisory Panel. Viral and Rickettsial 
Diseases Subcommittee, Washington, D.C 
(partially open). 19-6 and 19-7-61 
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VII 


FEDERAL COMMUNICATIONS COMMISSION 

42514 Preparations for ihe ITU 1985 World 

Administrative Radio Conference on rhe Use of the 
Geostationary Satellite Orbit and the Planning of 
the Space Services Utilizing It; Advisory 
Committee (Space WARC Advisory Committee), 
Washington, D C. (open). 9-14-81 
42514 Radio Broadcasting Advisory Committee. Rio de 
Janiero. Brazil, proposed meeting 
42514 U.S. Organization for the International Telegraph 
and Telephone Consultative Committee (CCITT). 
Study Group A, Washington, D.C. (open). 9-3-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

42531 Advisory committees (all sessions partially open): 

—Immunology und Microbiology Devices Panel. 
Mircrobiology Device Section. Silver Spring. 
McL. 9-22 and 9-23-81; 

—Respiratory and Nervous System Devices 
Panel. Neurological Device Section. 
Washington, D.C. 9-18-81; 

—Surgical and Rehabilitation Devices Panel. 
General and Plastic Surgery Device Section. 
Washington. D.C.. 9-24 and 9-25-81 
42470 Patient package insert program. Washington, D.C. 
(open), 9-30-81 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

42550 NASA Advisory Council. Aeronautics Advisory 
Committee. Aerodynamics Informal Advisory 
Subcommittee. Hampton. Va. (open). 9-9 and 
9-10-81 

NUCLEAR REGULATORY COMMISSION 

42551 Reactor Safeguards Advisory Committee and 
Subcommittees, proposed meetings 
Reactor Safeguards Advisory Committee, 
Washington, D.C.. 9-9-81 (4 documents); 

42552 Evaluation of Licensee Event Reports 
Subcommittee (open); 

42553 Nuclear Safety Research. Development, and 
Demonstration Act of 1980 Working Groups 
(partially open); 

42553 Regulatory Activities Subcommittee (open); 

42553 Reliability and Probabilistic Assessment 

Subcommittee (open) 

POSTAL RATE COMMISSION 

42558 Electonic mail classification. Washington. D.C., 
9-9-81 

TRANSPORTATION DEPARTMENT 

Federal Railroad Administration— 

42565 Consolidated Rail Corp. (Conrail). New Haven. 
Conn., 8-31-81; Springfield. Mass.. 9-1-81 (all 
sessions open) 

HEARINGS 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

42486 Middle Atlantic Federal milk order, Philadelphia, 
Pa., 9-15-81 

Animal and Plant Health Inspection Service— 
42438 Mediterranean fruit fly, Tampa. Fla., 9-15-81 















VIII 


Federal Register / Vol. 48. No. 182 / Friday. August 21,1981 / Contents 


CFR PARTS AFFECTEO IN THIS ISSUE 


A cumulative list ol the parts a fleeted this month can be found in 
the Reader Aids section at the end of this issue. 
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Rules and Regulations 


Federal Register 

Vol. 46. No. 162 
Friday. August 21, 1961 


This section oI the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal ©fleet, most 
of which are Keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations Is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER Issue of each 
month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 752 

Adverse Actions; Republication of 
Regulations; Correction 

agency: Office of Personnel 
Management. 

action: Final rule; correction. 

summary: This document corrects a 
paragraph contained in the 
republieation of OPM’s regulations on 
adverse actions which appeared in the 
Federal Register on July 11,1980 (45 FR 
46778; FR Doc. 80-20816). Through an 
oversight. OPM failed to incorporate a 
revision of the paragraph which had 
been published on April 11,1980 [45 FR 
24855), into the republished regulations. 
The revised paragraph, which specifies 
an exclusion to coverage under the 
adverse action regulations, is reprinted 
below. 

EFFECTIVE DATE: May 12, 198a 
FOR FURTHER INFORMATION CONTACT. 

Beverly McCain Jones (202) 254-7086. 

Office of Personnel Management. 

Beverly McCain Jones. 

Issuance System Manager 
Accordingly, the Office of Personnel 
Management is correcting 5 CFR 
752.401(c)(8) to read as follows: 

§752.401 Coverage. 

• • • • • 

(c) * • • 

(8) An action which terminates a term 
promotion at the completion of the 
project or specified period, or at the end 
of a rotational assignment in excess of 
two years but not more than five years, 
and returns the employee to the position 
from which promoted or to a different 
position of equivalent grade and pay in 


accordance with § 835.102(g). 

• • • • t 

(5 U.S.C. 7504.7514; 5 U.S.C 1302. Pub. L. 85- 
484) 

(FR Doc. 91-24400 Filed F2041; * *41 am) 

BILLING COOC 4325-01-4* 


MERIT SYSTEMS PROTECTION 
BOARD 

5 CFR Part 1201 

Change In Titles of Adjudicating 
Offices 

agency: Merit Systems Protection 
Board. 

action: Notice of change in titles of 
MSPB adjudicating offices. 

summary: Effective July 13.1981, the 
Merit Systems Protection Board field 
offices have been designated as regional 
offices and the heads of those offices 
will be titled regional directors rather 
than chief appeals officers. 
effective date: July 13,1981. 

FOR FURTHER INFORMATION CONTACT. 
Robert E. Taylor, Secretary, Merit 
Systems Protection Board. 1717 H Street 
NW, Washington, DC, 20419, (202) 632- 
4525. 

SUPPLEMENTARY information: The term 
“field offices’* was given to the first- 
level adjudicating offices of the former 
Civil Service Commission in 1974, when 
the Commission removed its appeals 
function from the supervision of its 
regional offices. The use of that term 
was intended to distinguish appellate 
offices from the Commission s regional 
offices which were responsible for other 
Commission functions. Because the 
Board's only organizations outside 
Washington (other than those under the 
Special Counsel) are its first-level 
adjudicating offices, each serving a 
standard Federal region, the Board has 
concluded that “regional office” is a 
more appropriate title than "field office” 
and is consistent with Office of 
Management and Budget instructions to 
Federal departments and agencies to 
adopt a uniform field structure. 

The title “chief appeals officer" is no 
longer accurate, since the Board’s 
regional offices no longer have appeals 
officers and assistant appeals officers. 

In addition, the responsibilities of the 
heads of those offices include all of the 


managerial and administrative functions 
performed by the regional director of an 
independent agency. Accordingly, the 
title “regional director" is consistent 
with their role as managers of the 
Board's regional offices. 

Further, the title “appeals officer" is 
corrected to read “attorney-examiner.” 

PART 1201—PRACTICES AND 
PROCEDURES 

§§ 1201.162 and 1201.163 I Nomenclature 
Change) 

Accordingly, 5 CFR Part 1201 Is 
amended by removing the words “Chief 
Appeals Officer" and inserting, in their 
place, the words “Regional Director" in 
the following places: ^ 

(a) §1201.182; and 

(b) §1201.183. 

§ 1201.4 [Nomenclature Change) 

In addition, 5 CFR Part 1201 is 
amended by removing the words 
“appeals officer” and inserting, in their 
place, the words “attorney-examiner" in 
the following place: 

(a) § 1201.4(a). 

§§ 1201.4, 1201.22,1201.26,1201.161 and 
1201.191 (Nomenclature Change) 

In addition, 5 CFR Part 1201 is 
amended by removing the words “field 
office'* and inserting, in their place, the 
words “regional office*' in the following 
places: 

(a) §1201.4(e): 

(b) §1201.22 (a) and (b) and (c): 

(c) §1201.26(a); 

(d) §1201.181(a); and 

(e) § 1201.191(c). 

In addition, 5 CFR Part 1201 — 
Appendix U is amended by removing the 
words “Chief Appeals Officer" and 
“field office" and inserting, in their 
place, the words "Regional Director** 
and “regional office" and by correcting 
the Chicago, St. Louis, and Washington, 
D.C.. Regional Office addresses. As 
revised. 5 CFR Part 1201—Appendix 11 
reads as follows: 

Appendix It to Part 1201—Appropriate 
Regional Office for Filing Appeals 
(Revised] 

AH submissions shall be addressed to 
the Regional Director. Merit Systems 
Protection Board, at the below-listed 
addresses, according to geographic 
region of the employing agency. 
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Address of Appropriate Regional 
Office and Area Where Agency is 
Located 

1. Atlanta Regional Office. Third 
Floor. North Wing. 1776 Peachtree Street 
NJEL Atlanta. Georgia 30309 (Alabama. 
Florida. Georgia. Kentucky. Mississippi. 
North Carolina. South Carolina. 
Tennessee |. 

2. Boston Regional Office. 100 Summer 
Street. Room 1736. Boston. 
Massachusetts 02110 (Connecticut. 
Maine. Massachusetts. New Hampshire. 
Rhode Island. Vermont). 

3. Chicago Regional Office. 31st Floor. 
230 South Dearborn Street. Chicago. 
Illinois 60604 (Illinois. Indiana. 

Michigan. Minnesota. Ohio. Wisconsin). 

4. Dallas Regional Office. 1100 
Commerce Street. Room 6F20. Dallas. 
Texas 75242 (Arkansas, Louisiana. New 
Mexico, Oklahoma. Texas. Swan 
Island). 

5. Denver Regional Office. Denver 
Federal Center. Building 46. Box 25025. 
Denver. Colorado 80225 (Colorado. 
Montana. North Dakota. South Dakota. 
Utah, Wyoming). 

a New York Regional Office. New 
Federal Building, 26 Federal Plaza. 

Room 2341. New York. New York 10278 
(New Jersey. New York, Puerto Rico. 
Virgin Islands). 

7. Philadelphia Regional Office. U.S. 
Customhouse. Room 501. Second and 
Chestnut Street. Philadelphia, 
Pennsylvania 19106 (Camden County 
(New jersey). Delaware, Maryland. 
Pennsylvania, Virginia, W r eat Virginia). 

8. St. Louis Regional Office, 1740 
Federal Building, 1520 Market Street. St. 
Louis, Missouri 63103 (Iowa, Kansas, 
Missouri. Nebraska). 

9. San Francisco Regional Office. 
Room 2400, 525 Market Street, San 
Francisco. California 94105 (Arizona, 
California. Hawaii. Nevada. Pacific 
Ocean area). 

10. Seattle Regional Office, Federal 
Building. Room 1840. 915 Second 
Avenue. Seattle. Washington 98174 
(Alaska, Idaho. Oregon. Washington). 

11. Washington. D.C. Regional Office, 
Skyline Place 2, Suite 1109, 5203 
Leesburg Pike. Falls Church. Virginia 
22041 (Washington. D.C. Metropolitan 
area, all overseas areas not otherwise 
covered). 

Dated: August 14.1981. 

Merit Systems Protection Board. 

Ena H. Poston. 

Vice Chair 

|m Doc 01 -242M2 Fil'd 0-2O~§1 S 45 am) 

BILLING COOt 7400-01-M 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 331 

Mediterranean Fruit Fly 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Emergency rule and notice of 
public hearing. 

summary: Pursuant to the Federal Plant 
Pest Act. this document amends the 
Mediterranean fruit fly emergency 
regulations which impose restrictions on 
the movement of regulated articles from 
regulated areas in Florida, by expanding 
the regulated areas to include additional 
areas in Hillsborough County in Florida. 
This action is necessary as an 
emergency measure for the purpose of 
preventing the artificial spread of the 
Mediterranean fruit fly into noninfested 
areas of the United States. The effect of 
this action is to impose restrictions on 
the interstate movement (movement 
from Florida into or through any other 
State. Territory or District of the United 
States) of regulated articles from the 
areas in Hillsborough County added to 
the list of regulated areas. 

DATES: Effective date of amendment 
August 21,1981. Written comments 
concerning the addition of areas in 
Hillsborough County to the list of 
regulated areas must be received on or 
before October 20.1961. A public 
hearing concerning the designation of 
additional areas in Hillsborough County 
as regulated areas will be held on 
September 15.1981. 
addresses: Written comments should 
be submitted to Thomas Lamer. Chief 
Staff Officer. Regulatory Support Staff. 
Plant Protection and Quarantine. 

Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 635 Federal Building, 6505 Belcrest 
Road. Hyattsville. MD 20782. Written 
comments received may be inspected at 
Room 635 of the Federal Building 
between 8 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. A 
public hearing concerning the 
designation of additional areas m 
Hillsborough County as regulated areas 
will be held at the Curtis Hixon 
Convention Hall, Ybor Room. 600 
Ashley Drive. Tampa, Florida. 

FOR FURTHER INFORMATION CONTACT: 
Shannon Wilson, Emergency Programs 
Coordinator. Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service. U.S. Department of 
Agriculture. Room 610 Federal Building. 


6505 Belcrest Road. Hyattsville. MD 
20782. 301-436-6385. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 and Emergency 
Action 

This emergency rule is issued in 
conformance with Executive Order 
12291 and Secretary’s Memorandum No 
1512-1. and has been determined to be 
not a "major rule." Based on information 
compiled by the Department, it has been 
determined that this emergency rule 
would not have a significant effect on 
the economy* would not cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions: and 
would not cause significant adverse 
effects on competition, employment, 
investment, productivity innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Harvey L Ford. Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this emergency rule because of the 
possibility that the Mediterranean fruit 
fly could be spread artificially to 
noninfested areas of the United States. 
This situation requires immediate action 
to better control the spread of this pest. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553. it is found upon good cause 
that notice and other public procedure 
with respect to this emergency rule are 
impracticable and contrary to the public 
interest; and good cause is found for 
making this emergency rule effective 
less than 30 days after publication of 
this document in the Federal Register. 
Comments have been solicited for 60 
days after publication of this document, 
and a final document discussing 
comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 

In addition, because of the need for 
immediate action, it is impracticable for 
the Department to follow the procedures 
established by Executive Order 12291. 

Certification under the Regulatory 
Flexibility Act 

Dr. H. C Mussman. Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
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entities. This action affects the 
interstate movement of regulated 
articles from areas in Hillsborough 
County in Florida. There are thousands 
of small entities that move such articles 
interstate from Florida and many more 
thousands of small entities that move 
such articles interstate from other 
States. However, based on information 
compiled by the U.S. Department of 
Agriculture, it has been determined that 
no small entities move such articles 
interstate from such areas in 
Hillsborough County. 

Public Hearing 

Emergency Mediterranean fruit fly 
regulations imposing restrictions on the 
movement of regulated articles from 
regulated areas in Florida were made 
effective on August 12,1981 (46 FR 
41021-41029). The Federal Register 
document which promulgated the 
emergency regulations also provided 
that a public hearing will be held on 
September 15,1981. at the Curtis Hixon 
Convention Hall. Ybor Room. 600 
Ashley Drive, Tampa. Florida, 
concerning a proposal to quarantine 
Florida and to establish final regulations 
to restrict the interstate movement of 
regulated articles from regulated areas. 
Since this document amends the 
emergency regulations by adding areas 
to the list of regulated areas the public 
hearing is expanded to include the 
designation of these areas as regulated 
areas. 

A representative of the Animal and 
Plant Health Inspection Service will 
preside at the hearing. Also, at the 
hearing, a representative of the Animal 
and Plant Health Inspection Service will 
present a statement explaining the 
purpose and basis of the rule. Any 
interested person may appear and be 
heard in person, by attorney, or other 
representative. Also, any interested 
person, his attorney, or other 
representative will be afforded an 
opportunity to ask relevant questions. 

The hearing will commence at 10 a.m, 
and end at 5 p m., local time, unless the 
presiding officer otherwise specifies 
during the course of the hearing. Persons 
who wish to be heard are requested to 
register with the presiding officer prior 
to the hearing. The prehearing 
registration will be conducted at the 
location of the hearing from 9 a.m. to 10 
a.m. Those registered persons will be 
heard fn the order of their registration. 
However, any other person who wishes 
to be heard or ask questions at the 
hearing will be afforded such 
opportunity, after the registered persons 
have presented their views. It is 
requested that duplicate copies of any 
written statements that are presented be 


rovided to the presiding officer at the 
earing. 

If the number of preregistered persons 
and other participants in attendance at 
the hearing warrants it. the presiding 
officer may. if it becomes necessary, limit 
the time for each presentation in order 
to allow any one wishing to present a 
statement the opportunity to be heard. 

Background 

The Mediterranean fruit fly, Ceratitis 
copitota (Wiedemann), is one of the 
world's most destructive pests of 
numerous fruits and vegetables, 
especially citrus fruits. It can cause 
serious economic losses. Heavy 
infestations can cause complete loss of 
crops, and losses of 25 to 50 percent are 
not uncommon. Its short life cycle 
permits the rapid development of 
serious outbreaks. 

Because of infestations of the 
Mediterranean fruit fly found in areas in 
Florida, emergency Mediterranean fruit 
fly regulations were made effective on 
August 12,1981 (46 FR 41021-41029). The 
regulations are set forth in 7 CFR 331.1 
through 331.1-10. 

For the purpose of preventing the 
artificial spread of the Mediterranean 
fruit fly to noninfested areas in the 
United States, the emergency 
regulations restrict the interstate 
movement (movement from Florida into 
or through any other State, Territory, or 
District of the United States) of articles 
designated as regulated articles from 
areas designated as regulated areas. For 
the reasons explained below, it is 
necessary to amend the regulations on 
an emergency basis by adding areas in 
Hillsborough County to the list of 
regulated areas. Regulated areas are 
listed In $ 331.1-3(c) of the regulations (7 
CFR 331.1-3(c)). 

Prior to the effective date of this 
document the following areas in 
Hillsborough County were designated as 
regulated areas: Township 29 South. 
Range 19 East, except Seddon Island 
and Davis Island: and the West Mi of 
Township 29 South. Range 20 East. 
However, based on trapping surveys 
conducted by inspectors of the U.S. 
Department of Agriculture and State 
agencies of Florida, it has now been 
determined that the Mediterranean fruit 
fly has spread into additional portions 
of Hillsborough County. Therefore, in 
order to prevent the further spread of 
the Mediterranean fruit fly, it is 
necessary as an emergency measure to 
amend $ 331.1-3(c) of the regulations by 
expanding the regulated areas to 
comprise the following areas in 
Hillsborough County in which the 
Mediterranean fruit fly now occurs: 
Township 29 South. Range 19 East 


(including Seddon Island); the West Mi 
of Township 29 South. Range 20 East: 
that portion of Range 18 East and 
Township 29 South, located east of 
Hillsborough River, and that portion of 
Davis Island not included in the above 
description. 

Amendment to Regulations 

Accordingly, the Mediterranean fruit 
fly emergency regulations (7 CFR 331.1 
etseq.), which, as noted above, became 
effective on August 12.1981 (46 FR 
41021-41029), are amended by revising 
§ 331.1-3(c) to read as follows: 

4 33 1. 1-3 Regulated areas. 

• • • # • 

(c) The areas described below are 
designated as regulated areas: 

Florida 

Hillsborough County. Township 29 South. 
Range 19 East (including Seddon Island): the 
West of Township 29 South. Range 20 
East; that portion of Township 29 South. 
Range 18 East located east of Hillsborough 
Riven and including all of Davis Island. 

(Secs. 8 and 9.37 Stat. 318. as umended (7 
US.C. 161.162); sections 105 and 10a 71 Stat. 
32 and 33 (7 U.S.C. 150dd. 150©*); 37 FR 28464, 
26477. as amended: 38 FR 19141) 

Done at Washington. D C., this 19th day of 
August 1981. 

Munay T. Pender, 

Acting Deputy Administrator. Plant 
Protection and Quarantine. Animal and Plant 
Health Inspection Service . 

IF* Doc Sl-34S5t nw t-svei *45 «ci) 

BILLING COOf 14 TO-34-41 


Agricultural Stabilization and 
Conservation Service 

7 CFR Part 724 

(Amendment 1] 

Tobacco Allotment and Marketing 
Quota Regulations, 1973-74 and 
Subsequent Marketing Years; 1980-81 
Average Market Price and 1981-82 
Penalty Rate 

agency: Agricultural Stabilization and 
Conservation Serv ice Department of 
Agriculture. 

action: Final rule. 


summary: This final rule sets forth the 
average market price received by 
producers for their 1980-81 marketings 
of certain minor kinds of tobaccos and 
the penalty rate per pound that applies 
to excess marketings of these tobaccos 
during the 1981-82 marketing year. 
Marketing quota penalties are imposed 
in accordance with Section 314 of the 
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Agricultural Adjustment Act of 1938, as 
amended. 

EFFECTIVE DATE: August 21, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Harry D. Millner, Agricultural Program 
Specialist, Production Adjustment 
Division. Agricultural Stabilization and 
Conservation Service. USDA-ASCS, 
P.O. Box 2415, Washington. D.C. 20013, 
(202) 447-7935. The Final Impact 
Statement covering this final rule is 
available on request from Harry D. 
Millner. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures implementing 
Executive Order 12291, and Secretary's 
Memorandum No. 1512-1, and has been 
classified as "not major." This final rule 
has been classified as "not major" since 
it will not have an annual effect on the 
economy of $100 million or more. This 
action will not have a major impact 
specifically on area and community 
development. Therefore, review os 
established by Office of Management 
and Budget (OMB) Circular A-95 was 
not used to assure that units of local 
government are informed of this action. 

Section 314 of the Agricultural 
Adjustment Act of 1938. as amended, 
requires that marketing quota penalties 
be assessed whenever tobacco is 
marketed in excess of the marketing 
quota established for the farm on which 
the tobacco is produced. Section 314 of 
the 1938 Act further provides that the 
rate of penalty shall be 75 percent of the 
average market price for the preceding * 
marketing year. This final rule sets forth 
the average market price for the 1980-81 
marketing year and the penalty rate for 
the 1961-82 marketing year. 

Since the 1980-81 average market 
price and the rate of penalty for the 
1981-82 marketing year merely reflect 
mathematical computations prescribed 
by statute and do not involve 
administrative decisionmaking, it is 
hereby determined that public comment 
is not required with respect to this rule. 
Accordingly, this rule shall become 
effective August 21,1981. 

The regulations at 7 CFR Part 724 are 
amended by revising $ 724.88(c) to read 
as follows: 

§ 724.88 Rate of penalty. 

• • • • • 

(c)(1) 1975-61 average market price. 
The average market prices for the kinds 
of tobacco listed below as determined 
by the Crop Reporting Board. Statistical 
Reporting Service, U.S. Department of 


Agriculture, for the 1975-81 marketing 
years were: 

Average Market Price 


*nd» of tobacco 


Cent* 

per 

pound 


1975-79 _ Fire-cured (type 21) _ WO 

FrKxjrwd (Type 2Z 21 24) _ 104 7 

Dm* secured _ 89S 

VTrgene *un-cured _ OS S 

Ogar «er and *»xter (types 4 2 % 73 1 

43, S3, 54. art 55) 

Qgar-fender (type* Si and S3) _ 92.7 

1979-77 — Fre-cured (type 31)—.. - 118.0 

Fee-cured (type* 22. 23, 24) - 142 2 

Owt air-cured - - 1100 

Wprna survoeed.. __ 10SO 

OgerHIer and bmdor (Type* 42, 72 9 

43. 44, S3, 64 and 55* 

Oger-fender (typee 51 and 52) - 999 

1977-79 _ Flrr-ccred (Type 21) --- 90 J 

Fked-cured (Type* 22. 23, 24) - 125 9 

Dark air-and - 1160 

VWgma sun-cured - 1000 

Cigar-War and fendor ftypaa 42. 020 

43, 44. 53. 54 and 56*. 

Ogar-fendar (type* 51 and 52) - 12! 3 

1979-79 - Fire-cured (type 21) - 940 

Fira-curad ftypaa 22. 2X 24) _, 1130 

Dark or-cured _ 1000 

Virginia auvewrad _-_ 68 9 

QgarJHar and fender (Type* 42. 961 

43, 44. 53. 54 and 55), 

Oger fender (typaa 51 and 52) _ 144 9 

1979-90 - Fira-curad (type 21). _ 107 9 

Fea-curod (type* 2Z 23. 24) 1152 

D«t a*-cured _ 111.7 

Vkgrta aurveurod --- 90.5 

Ogar Nlar and bindar (Type* 42. 114.9 

43. 44. 53. 54. and SO). 

Ogar-fendar (type* 51 and 52)— 155 3 

1900-91 - Fre-cured (typa 21) - 1291 

Fira-curad (Typaa 22. 23, 24) - 139 4 

Dark air-cured .. 126 4 

Vrgrae aurveurod ... 127 1 

Ogar-Mter and bindar (typo* 42. 1215 

41 44 S3 54 and 55) 

Go**ndar (type* 51 and 52) _ 1000 


(2) 1976-62 rate of penalty per pound. 
The penalty rate per pound for 
marketings of excess tobacco subject to 
maketing quotas during the 1976-82 
marketing years shall be: 


Rate of Penalty—Continued 


Marketing 

ytter 

•tads or tobacco 

Cent* 

pond 


Virginia auxtsed , _ 

67 


Ogtr-Mer end fender (typo* 42, 
43. 44. 53. 54 end 55) 

72 


Oger fender (Typos 51 end 52)- 

n 

1990-91_ 

. Fre-cured (Type 21).__ 

61 


Fre-eued (Type* 22. 23 and 24) 

86 


Dark ar-cued. -_ . , , 

64 


Wgne sun-cured ......... 

69 


Oger War end fender (Type* 42. 
43. 44. 53, 54 end 56) 

99 


Ogar-fendar (type* 51 end 52)_- 

117 

1991-62_ 

_ Fee-cured (type 

96 


Fre-cuod (types 22. 23 end 24)... 

105 


Darker-cured. 

95 

m 

VWgtoM sun-cured . —.. 

95 


QgarMer end fender (Types 42. 
43. 44. 53. 54 and 55) 

93 


Oger-fender (typee 51 end 52)_ 

135 


1 Quota* lorntnaied tor 1976 crop. 

• Quota* terminated lor 1977 crop. 

• Ouotaa termnated tor 1978 crop. 

• Ouotaa tertnnatod tor 1979 crop. 


(See. 301. 313, 314, 318. 317, 383. 37Z-373, 377. 
378, 52 Slat. 38. as amended. 47. as amended. 
4ft. as amended, 75 Stat. 489. as amended. 79 
StaL 86, 52 Stnt. 63, as amended. 85-86, at 
amended. 72 StaL 995, sec. 401,83 StaL 1505. 
as amended, sec. 108,122.125. 70 Stat. 191. 
195,198, as amended, sec. 18 (e), 78 Stat. 606 
(7 U.S.C. 1301,1313.1314.1314b, 1314c, 1363, 
1372-1375.1377,1378.1421,1813,1824.1836) 
(16 U.S.C. 590p(e))) 

Signed at Washington. D.C on August 13. 
1981. 

C Hoke Leggett, 

Acting Administrator. Agricultural 
Stabilization and Conservation Service 

(FR Doc 91-24760 PUmI 9-20-41 64S an) 

BILLING CODE 2410-05-41 


Federal Grain Inspection Service 
7 CFR Part 801 


Rita of Penalty 


Kndt of tobacco 


Coot* 

Pte 

pound 


Grain Inspection Equipment 
Tolerances 

Correction 


1976- 77 Fee-cured (type 21) __ TO 

Frecurod (Type* 22. 23, 24) - 79 

De* ae-cured ^_ 67 

Wgnui sun-cured - 64 

Cgar Her and fender (Type* 42. 55 

43. 44. 63, 54 end 65) 

Oger-fender (Type* 51 and 52) — (') 

1977- 79 —— Fre-cured (Type 21) —--—_ 69 

Fra-cured (type* 22. 23. 24) _ 107 

Perk —-cured ..... . „ .... ,,, , 67 

Virginia aurveued _ 79 

Oger-Nter end fender (Type* 42. 55 

43. 44. 53. 54 end 55) 

Oger-binder (Type* 51 end 52) - O) 

1979-79 - Ftre-ored (Type 21) ——- - - 72 

Fire-cued (types 22, 23, 24) _„ 94 

Dark e«r-cured _ 67 

Wgrte wroted - 75 

Oger-Mer end binder (type* 42. 62 

43. 44, 53. 54 end 56). 

Oger-fender (Types 51 end 52) — (•) 

1979-90 _ Fire-cued (Type 21) __ 71 

Fee-cured (Type* 22. 23. 24) _ 95 

Der* a*-cured _ 76 


In FR Doc. 81-23336 appearing on 
page 40676 in the issue of Tuesday, 
August 11,1981, make the following 
corrections: 

On page 40677, center column, in the 
table for $ 801.5, the tolerance for 
"Riddle separation" now reading 
"±10.10" should have read "±0.10". 

Also on page 40677, third column, in 
5 801.7(b). in the table for "All other 
than FCIS Master/Standard meters", the 
"Direct comparison" tolerance for the 
dial setting of 50 now reading "±10.10" 
should have read "±0.10". 

BILUNG COOC 150S-01-M 
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Agricultural Marketing Service 

7 CFR Part 910 
(Lemon Reg. 319) 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market 
during the period August 23-29,1981. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing 
situation confronting the lemon industry. 
EFFECTIVE DATE: August 23, 1981. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle. 202-447-5975. 
SUPPLEMENTARY INFORMATION: Finding. 
This rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non-major" rule. This 
regulation is issued under the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937. os amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7,1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William |. Doyle. Acting Chief, Fruit 
Branch. F&V, AMS. USDA. Washington, 
D.C. 20250. telephone 202-447-5975. 

The committee met again publicly on 
August 18,1981. at Los Angeles. 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified week. The 
committee reports the demand for 
lemons is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 


(5 U.S.C 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Information collection requirements 
(reporting or record keeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

Section 910.619 is added as follows: 

$ 910.619 Lemon Regulation 319. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period August 23, 
1981, through August 29.1981. is 
established at 235.000 cartons. 

(Secs. 1-19.48 Stat. 31. as amended: 7 U.S.C 
601-674) 

Dated: August 20. 1961. 

D. S. Kurytoski, 

Deputy Director, Fruit and Vegetable 
Division. Agricultural Marketing Service. 

(KR Dot «1 -24471 Fllad h 20-S?. S4* tin) 

01U.WG COOC S410-M-M 


Agricultural Marketing Service 1 

Food Safety and Quality Service 

7 CFR Part 2856 

(Docket No. 60-025FJ 

Revision of Shell Egg Standards and 
Grades 

Correction 

On page 40678 in the issue of Tuesday. 
August 11,1981, a correction appeared 
to the regulation on shell egg standards 
and grades which was published August 
4.1981 on page 39560. The correction, 
however, contained some errors, and for 
the convenience of the reader, it is being 
reprinted below. 

The correction document appearing in 
the middle column of page 40678 in the 


1 The Commodity Service* program of th« Food 
Safety and Quality Sonic*. USDA wai transferred 
to the Agricultural Marketing Service, USDA by 
USDA Secretary'* Memorandum 1000-1. inaued June 
17.1961. A notice detailing the Agency's 
reorganization is being drafted for later publication. 


issue of Tuesday, August 11.1981 should 
have read as follows: 

In FR Doc. 81-22537 appearing on 
page 39566 in the issue for Tuesday, 
August 4.1981, make the following 
corrections: 

1. On page 39566. four lines from the 
bottom of the center column. . . 
definition or origin . . should have 
read *\ . . definition of origin . . 

2. On page 3957T. first column, in the 

12th line of $ 2856.203. . . wattcry 

. . should have read ", . • watery 

H 

• • • • 

3. On page 39572. first column, in the 
15th lino of paragraph (a)(2) on 

§ 2856.216. ", . . Leaders . . ." should 
have read . .Leakers.. 

4. On page 39572. center column, in 
§ 2856.217. Table I, add the following 
between "Grade B" and "Grade AA": 


us 

cowurmr Ouaaty 
gr«*> r*Qu*«d < 

{(OUnMon) 


Toteronc* 

Parcant GuoMy 


5. Also in Table I of $ 2856.217, in the 

ninth line from the top of the third 
column of page 39572, . . (due to 

mead or blood spots]. . ." should have 
read M . . . (due to meat or blood spots) 

M 

t • • • 

6. On page 39572, third column, in the 
heading marked "SS 2856.221. 2856.222. 
2856.223" insert the word "and" between 
"2856-222" and "2856.223". 

7. On page 39572. third column, in the 
fifth line of paragraph (c) in S 2856.226, 

M . . .stated in grade name. * * *” 
should have read ". . . stated in the 
grade name. * * 

8. On page 39573, first column, in the 
amendment to { 2856.231. the last two 
lines from the bottom of the page should 
have read as follows: 

• , marks'and blood stains" and by 
changing the figure "2" to "5" under the 

M 

• • • • 

CLUNG COOC: 1S0V01-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 265 

(Docket No. R-03651 

Delegation of Authority of Federal 
Reserve Banks To Enter Into Written 
Agreements to Correct Violations of 
Law or Regulation 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board of Governors has 
expanded the delegated authority of the 
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Federal Reserve Banks to enter into 
written agreements to correct violations 
of law. rule or regulation. In addition, 
the Board has extended delegated 
authority to the Board's Director of 
Banking Supervision and Regulation to 
refer violations of the Employee 
Retirement Income Security Act by State 
member banks to the Department of 
Labor. These delegations were made in 
order to expedite and facilitate the 
performance of certain of the Board's 
supervisory and regulatory functions 
over bank holding companies and State 
member banks. 

EFFECTIVE date; August 10,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mary Ann Gadziaio, Legal Division 
(202/452-3786). or Herbert A. Biem. 
Division of Banking Supervision and 
Regulation (202/452-2620). Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551. 
SUPPLEMENTARY INFORMATION: The 
Board of Governors has amended its 
Rules Regarding Delegation of Authority 
to delegate to the Federal Reserve Banks 
the authority to enter into written 
agreements with bank holding 
companies or their nonbank 
subsidiaries, State member banks, or 
any person subject to the Board's 
supervisory authority concerning the 
correction of violations of law. rule, or 
regulation. In addition, the Board has 
delegated authority to Reserve Banks to 
enter into written agreements with any 
person subject to the Board’s 
supervisory authority in connection with 
such bank’s or company's participation 
in an unsafe or unsound practice. The 
Board has further amended these Rules 
to delegate authority to the Board's 
Director of Banking Supervision and 
Regulation to refer violations of the 
Employee Retirement Income Security 
Act by State member banks to the 
Department of Labor. 

The provisions of section 553 of Title 
5, United States Code, relating to notice 
and public participation and deferred 
effective date are not followed in 
connection with the adoption of these 
amendments because the changes 
involved are procedural in nature and 
do not constitute substantive rules 
subject to the requirements of such 
section. 

Effective August 10.1981. Part 205 is 
amended as follows: 

Section 265.2(c)(31) is added and 
§ 265.2(f)(28) is revised as set forth 
below: 

$ 265.2 Specific functions delegated to 
Board employees and to Federal Reserve 
Banka. 

• • • • • 


(c) • * * 

(31) to provide to the Department of 
Labor written notification of possible 
significant violations of the Employee 
Retirement Income Security Act 
(“ERiSA") by State member banks, in 
accordance with section 3004(b) of 
ERISA and the Interagency Agreement 
adopted to implement the provisions 
thereof. 

• • • • • 

(0 • • • 

(26) With the prior approval of both 
the Director of the Board's Division of 
Banking Supervision and Regulation and 
the General Counsel of the Board: (a) to 
enter into a written agreement with a 
bank holding company or any 
nonbanking subsidiary thereof, with a 
State member bank, or with any other 
person or entity subject to the Board's 
supervisory jurisdiction under 12 U.S.C* 

S 1818(b) concerning the prevention or 
correction of an unsafe or unsound 
practice in conducting the business of 
such bank holding company, 
nonbanking subsidiary or State member 
bank or other entity, or concerning the 
correction or prevention of any violation 
of law. rule or regulation, or any 
condition imposed in writing by the 
Board in connection with the granting of 
any application or other request by the 
bank or company or any other 
appropriate matter, and (b) to Btay. 
modify, terminate or suspend an 
agreement entered into pursuant to 
subdivision (a) of this paragraph. Any 
agreement authorized under this 
paragraph may, by its terms, be 
enforceable to the same extent and in 
the same manner as an effective and 
outstanding ceaae-and-de9ist order that 
has become final pursuant to 12 U.S.C. 

§§ 1818(b) and (k). 

• • • • • 

Board of Governors of the Federal Reserve 
System. August 10, 196L 
William W, Wile*. 

Secretary of the Board. 

|FF Doc SI-23861 Fifed *-20-81.8*5 *m\ 
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CIVIL AERONAUTICS BOARD 
14 CFR Part 250 

[Economic Regulations Arndt No. 17; 
Docket 38108; Reg. ER-1237] 

Small Aircraft Operations; Oversales 
and Denied Boarding Compensation 

agency: Civil Aeronautics Board. 

action: Final rule. 

Summary: The Civil Aeronautics Board 
amends its rules governing oversales 
and denied boarding compensation to 


exclude operations with 60-seat and 
smaller aircraft. This amendment is 
designed to relieve a burden on small 
aircraft operators. The change is made 
at the CAB's initiative. 
dates: Adopted: August 6,1981. 

Effective: September 21.1981. 

FOR FURTHER INFORMATION CONTACT. 
Lawrence R. Krevor. Legal Processing 
Division. Bureau of Domestic Aviation, 
Civil Aeronautics Board. Washington. 
D.C. 20428; (202) 673-5333 or Joanne 
Petrie. Office of General Counsel. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. N.W.. Washington. D,C. 20428. 
(202) 073-5442. 

SUPPLEMENTARY INFORMATION: 
Introduction 

On May 1.1980, we issued EDR-401, 

45 FR 31413, May 13.1980. an Advance 
Notice of Proposed Rulemaking 
(ANPRM) in which we solicited 
comments from passengers, carriers, 
civic parties and other interested 
individuals and groups regarding 
whether, and in what form, our 
oversales and denied boarding rules (14 
CFR Part 250) should apply to commuter 
air carriers and to certificated carriers 
operating 60-scat and smaller aircraft 
(hereafter referred to as Bmall aircraft). 
The rule now applies to all certificated 
carriers, including those initially 
certificated through award of unused 
authority under section 401 (d)(5) of the 
Federal Aviation Act of 1958. as 
amended, regardless of the size of 
aircraft the carrier operates. We have 
granted temporary exemptions from Part 
250 to more than 20 certificated carriers 
operating small aircraft pending the 
outcome of this rulemaking. See. e.g.. 
Order 80-5-0, May 1.1980. 
Noncertificated carriers (commuters and 
other air taxis) are outside the scope of 
the current rule. Carriers operating 
under dual commuter and certificate 
authority must conform to Part 250 in 
both their certificated and 
noncertificated operations. 

Based on our review of the comments 
submitted in response to EDfMi'l, and 
other data developed by the staTf. we 
issued EDR-401 A. a Notice of Proposed 
Rulemaking (NPRM). to amend Part 250 
to exclude carriers operating 60-seat and 
smaller aircraft from regulation of their 
oversales and denied boarding practices 
except in any market in which the 
carrier also operates larger than 60-seat 
aircraft. 1 As discussed below, however, 
we are now convinced that the dearest 
and fairest rule will depend only on the 
size of the aircraft used in the flight in 


• EDR-401 A. January 21.19SL 46 FR S56L January 
27.1981. 
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question and have incorporated that 
approach in our final rule. 

Comments on the proposed rule were 
Hied by Aloha Airlines, the American 
Society of Travel Agents (ASTA), Cal 
Sierra Airlines, the Commuter Airline 
Association of America (CAAA), Delta 
Airlines, Lineas Aereas Paraguayas, 
Miles Travel, the New York State 
Department of Transportation 
(NYSDOT), Republic Airlines. USAir. 
and one individual. 

Background 

14 CFR Part 250 sets forth the Board's 
rules governing oversales and denied 
boarding compensation. An oversale 
occurs when there are more passengers 
holding confirmed reservations than 
there is space to accommodate them on 
a particular flight. When a flight is 
oversold, a carrier is required to solicit 
volunteers who will accept 
compensation in exchange for giving up 
their confirmed reserved seats. If a 
passenger is denied boarding 
involuntarily, a certificated carrier is 
required to pay that passenger (in 
addition to the ticket itself, which the 
passenger keeps) the value of the 
remaining ticket, with a minimum of 
$37.50 and a maximum of $200. If the 
carrier cannot arrange acceptable 
alternative transportation scheduled to 
arrive within 2 hours of the arrival time 
of the original flight (4 hours for foreign 
air transportation), the payment is 
raised to twice the ticket value, with a 
minimum of $75 and a maximum of $400. 
The purpose of this rule is to provide on- 
the-spot compensation for the damages 
incurred by passengers whose travel 
plans are disrupted. The rule sets 
carriers' minimum obligations toward 
passengers, but the passenger may seek 
other compensation from the carrier 
directly or through court action. 

With the transition to deregulation, 
commuters have been assuming an 
increasingly important role in the 
national air transportation system. A 
number of former commuter carriers 
have become certificated while the 
nature of their operations remains 
largely unchanged. Other carriers have 
been granted dual operating authority to 
allow them to experiment as commuter 
carriers in new markets outside of their 
certificated route systems in response to 
changing market demand. Thus carriers 
operating 60-seat and smaller aircraft in 
predominantly short-haul and feeder 
markets, may be operating under 
different regulatory authorities despite 
the similarity of their fleets, route 
structure and operating practices. This 
blurring of the former differences 
between types of carriers was a major 
factor in our initial decision to 
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investigate whether Part 250 should 
apply to operations w ith small aircraft. 1 

The impact of the current oversales 
rule on carriers operating small aircraft 
has been well established in this 
proceeding. If a passenger is denied 
boarding on a typical small aircraft 
short-haul flight and subsequently 
misses a connection on a long-haul 
flight, the short-haul carrier must usually 
pay twice the value of the passenger's 
remaining ticket coupons. For example, 
if the short-haul fare is $50 and the 
connecting long-haul fare is $400. the 
carrier must pay the passenger the 
maximum denied boarding 
compensation of between $200 and $400, 
depending on whether alternative 
transportation can be arranged to arrive 
within a short time. Such a penalty can 
easily be greater than the entire revenue 
from that flight. The carrier may have to 
operate a number of very profitable 
flights in order to merely break even 
with the compensation it was required 
to pay. The problem is exacerbated by 
the fact that small turboprop and piston 
engine aircraft are often subject to 
weight limitations in high temperature/ 
humidity conditions which may require 
bumping even when the carrier does not 
book beyond the usual capacity of the 
aircraft. Finally, the appearance of "no 
record" passengers may impose a more 
severe hardship on these carriers than 
those operating large aircraft since there 
is little margin for unanticipated 
increases in traffic on individual flights. 

Scope of Part 250 

Most of the commenters favored some 
limitation in the application of Part 250, 
although there were differences in how 
far the change should go. Two 
commenters opposed it on the basis that 
Part 250 should apply to the system- 
wide operations of all scheduled air 
carriers. The American Society of Travel 
Agents (ASTA) asserted that we should 
not exclude carriers operating small 
aircraft from the rule and argued that 
passengers that are bumped from small 
aircraft suffer greater hardship than 
other passengers. According to ASTA. 
those passengers are more likely to 
interline with other carriers. In addition, 
they are likely to be traveling from small 
communities where alternate means of 
transportation or accommodations are 
difficult to obtain. 

NYSDOT noted that the roles and 
nature of commuter aircraft have 
changed markedly, and argued that the 
fact that commuters have not been 
regulated in the past does not mean that 
they should not be regulated now. It 
argued that all scheduled air carriers 


’FR-1123. 44 FR 30060. May 24. HTB. 


should be subject to overbooking 
penalties, but that the amount of 
compensation should depqnd on the size 
of the aircraft flown. It further proposed 
that the rule be expanded to address 
what it perceived to be the heart of the 
problem, "no shows". NYSDOT 
recommended that the Board 
adopt a rule requiring advance payment 
for confirmed reservations, with all 
other reservations considered standby. 

If a confirmed passenger docs not show 
up, the passenger would be assessed 25 
percent of the hill-cost price of the ticket 
as a penalty, unless the passenger 
missed the flight because of cancellation 
or delay of a connecting flight. Finally, 
the NYSDOT concluded that the Board 
inadequately analyzed the overbooking 
problem, and that the Board should 
collect more data on commuter carriers, 
make detailed cost estimates, 
thoroughly investigate other options, 
and do an analysis of the correlation 
between market pairs, time of day and 
overbooking. 

We appreciate the point made by 
several commenters (ASTA, Miles 
Travel. NYSDOT) that denied boarding 
on a small-plane flight may work at 
least as much hardship as it does with 
large aircraft. The distinction drawn by 
this amendment is not based on lesser 
hardship to passengers, but on the 
conclusion that the cost of application to 
small-aircraft operators is relatively 
greater, and outweighs the benefits to 
the public. The disproportionate size of 
the penalty relative to the typical short- 
haul fare has already been discussed. 
That could, of course, justify modifying 
the scheme to reduce these payments for 
operators of small aircraft. But other 
considerations enter in. Small aircraft 
are typically operated by businesses 
with less sophisticated reservations 
equipment and operating methods than 
those operating large aircraft. The 
viability of the small-aircraft segment of 
the industry, which competes most 
directly with ground transportation, 
depends partly on its ability to minimize 
its costs, respond flexibly to consumer 
demand, and maintain high load factors. 
The Boord is seeking to minimize the 
regulatory load as it moves toward 
sunset. and has additional 
Congressional mandate to do this (The 
Regulatory Flexibility Act. 5 U.S.C. 604) 
with respect to small businesses. The 
rule has never applied to commuter air 
carriers, and we find no need for 
expansion of it. Tailoring the rule for 
certificated carriers operating small 
aircraft would thus require new 
regulatory inquiries, while perpetuating 
an outmoded distinction between 
certificated and uncertificated carriers 
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flying similar routes and equipment For 
these reasons, we reject the suggestions 
for applying the rule to commuter 
carriers or modifying its application to 
small certificated carriers. 

Delta also submitted comments 
opposing the proposed rule on grounds 
that the oversales rule should be 
eliminated for ail earners, rather than 
for just one group. It argued that small 
aircraft operators would not have any 
better record of customer treatment than 
would large aircraft operators if they 
were excluded from the rule, and that 
the proposal creates an unfair 
competitive advantage for excluded 
carriers who will then be able to tailor 
their oversales and denied boarding 
compensation rules to suit market 
demands. 

The Delta suggestion that we 
eliminate the denied boarding rule 
entirely is beyond the scope of this 
rulemaking. The question whether Part 
250 should be continued, modified, or 
rescinded with regard to carriers 
operating large aircraft has never been 
an issue here. The future of the rule is. 
however, under consideration in 
conjunction with our review of all rules 
preparatory to sunset. 

Aloha Airlines, an operator of large 
aircraft, submitted comments favoring 
the proposed rule but stating that it does 
not go far enough. It commented that 
Part 250 has the same disproportionate 
impact on feeder carriers like itself that 
it has on operators of small aircraft It 
suggested that application of Part 250 be 
based not only on aircraft size, but also 
take into account the nature of the 
carrier’s operations, route system, and 
ticket revenues. 

With respect to Aloha’s argument, we 
agree that factors other than aircraft 
size afreet the impact of the oversales 
rules on carriers. However, we conclude 
that aircraft size is the most important 
and easily quantified distinction. 
Analysis of a carrier’s operation, route 
system, and revenue would be too 
complex, costly, and variable to be 
workable. 

Mixed Fleet 

In EDR-401 A, wc specifically 
requested comments on alternative 
proposals regarding how Part 250 should 
apply to carriers operating both larger 
and smaller than 60-seat aircraft. The 
proposed rule incorporated the approach 
we used in granting Allair Airlines a 
temporary exemption from Part 250, /la¬ 
the carrier's operations with small 
aircraft would be exempted from the 
rule except in any market in which it 


also operated large aircraft. 9 However, 
we also requested suggestions and 
comments on other approaches that 
might be less confusing for passengers 
or more easily administered by carriers. 
For example. Part 250 could apply only 
to flights on which the carrier uses large 
aircraft, or carriers operating large 
aircraft and small aircraft could be 
required to comply with the rule in their 
entire operations. 

We received comments from only two 
parties on this issue. Republic believed 
the proposed rule placed it at a 
competitive disadvantage since it would 
have to comply with Part 250 for small 
aircraft operations in some markets, 
while carriers operating only small 
aircraft would not have to comply. The 
Commuter Airline Association of 
America (CAAA) stated that it did not 
believe undue consumer confusion could 
possibly result from our proposed 
approach, but that we should reduce the 
denied boarding compensation payable 
to passengers bumped from small 
aircraft flights. It also commented that 
excluding all operations with small 
aircraft from the rule would be equally 
acceptable. 

After consideration of the comments, 
and the experience of the last few years 
under the nde, we have decided that the 
best resolution of the problem of 
application of the rule to small aircraft 
is to except from the rule ail operations 
with aircraft of 60 seats or less, 
regardless of the nature of a carrier or 
its general fleet configuration. Requiring 
all mixed-fleet operations in one market 
to conform to the rule, as proposed, 
would probably confuse most 
passengers and impose an unnecessarily 
complex rule. We believe that 
passengers will more easily understand 
the application of the rule only to over- 
60-seat aircraft. Certificated operators of 
small aircraft will be treated in the same 
manner as commuter carriers. The 
proposed rule would have raised 
difficult factual issues in some instances 
of what is the relevant "market" (e.g., 
whether each leg of a multi-stop trip is 
considered separately), and what 
constitutes operating a large aircraft in a 
market, (e.g.. whether seasonal 
operation triggers the rule). 

The scheme proposed in the NPRM 
was slightly different, in that small- 
plane operations by carriers that also 
operated large planes in the same 
market would have been included. We 
find, however, that the variation from 
the proposal is relatively insignificant, 
and that the proposal satisfies the notice 
requirements of 5 U.S.C. 553(b). in light 


•Order 00-5-0. May 1.1900. See aJso, EDR-401 A 
at 10 and Order 01-5-25, May 18.1061. 


of (he facts that the variation consists of 
removing the application of the rule 
from a small number of carriers and 
markets, that all parties subject to the 
rule have had full notice of the type of 
rule now issued, and that this 
application option was proposed in both 
the notice of proposed rulemaking and 
the advance notice. 

While small-aircraft operations will 
not be subject to Part 250. all carriers 
will continue to be covered by the 
prohibition on unfair and deceptive 
'practices in Section 411 of the Act. 
Furthermore, as noted in the proposal. 
EDR-401. the Board will not allow 
carriers to have on file tariffs governing 
oversales and denied boarding 
compensation for their small-aircraft 
operations, unless they voluntarily 
comply with all the requirements of Part 
250 In those operations. Carriers who 
choose not to adopt the Part 250 
procedures in their small-aircraft 
operations will be left to their own 
discretion as to how to advise the public 
of their practices. We expect that, given 
this opportunity to operate without 
regulations, carriers will devise 
reasonable methods of dealing with 
oversold passengers. Passengers who 
believe they have been unfairly treated 
by an airline, in that they have been 
denied boarding despite confirmed 
reservations, can take private legal 
action as well as filing a complaint with 
the Board. 

’’No-Record" Passengers 

Lineas Aereas Paraguayas (LAP) 
commented that a regulatory solution is 
required to reduce overbooking resulting 
from "no-record" passengers—those 
holding a confirmed reservation that is 
not recorded in the carrier's reservation 
system. Typically, a "no-record" 
passenger is one who has a "confirmed 
reservation" from a travel agent or 
interlining carrier that, in fact, has not 
confirmed the reservation. LAP 
suggested amending Part 399 to make it 
on unfair and deceptive practice for a 
travel agent or interlining carrier to 
confirm a reservation without first 
checking with the transporting carrier, 
and amending Part 250 to require a 
travel agent or interlining carrier who 
erroneously confirms a reservation to be 
liable for DBC for any passenger 
bumped as a result. The carrier 
disagreed with our proposed decision in 
EDR-401 A ruling oul a regulatory 
solution to this problem in operations 
with small aircraft, arguing that a 
regulatory solution is required so long as 
we continue to comprehensively 
regulate involuntary bumping. 
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ASTA also mentioned the problem of 
M no record*' passengers. Unlike LAP, 
however, it suggested that additional 
regulation in this area would be 
unnecessary and contrary to the efforts % 
to deregulate the industry. 

We have decided that the problem 
described does not justify new 
regulator}* action. By excluding carriers 
operating small aircraft bom the 
requirements of Part 250 we are no 
longer regulating their denied boarding 
practices, and thus are eliminating the 
requirement that they pay denied 
boarding compensation. We continue to 
believe that carriers and other sellers of 
air transportation can arrange by 
contract suitable methods for avoiding 
the problem of no-record passengers or 
allocating liability among themselves. 

Allegheny Commuters 

In Order 79-2-106, the Board 
conditioned approval of agreements 
between IJSAir and three of its 
Allegheny Commuters upon the 
observance of Part 250 by the Allegheny 
Commuters. Although Part 250 does not 
by its terms apply to commuter carriers, 
the franchise agreements between 
USAir and the Allegheny Commuters 
provided that the commuters would 
provide denied boarding compensation 
in order to ensure systemwide quality 
uniformity. In its comments to the 
NPRM. USAir requested that we make a 
specific finding that adoption of the 
proposed rule will relieve the Allegheny 
Commuters of that obligation. This 
rulemaking action does not change the 
terms of the agreement filed with and 
approved by us. USAir and the 
Allegheny Commuters are free, 
however, to petition us to remove that 
condition. 

Foreign Route Carriers 

The NPRM proposed that foreign air 
carriers holding permits under section 
402 of the Act and operating small 
aircraft be excluded from the duty to 
comply with Part 250. A number of 
foreign airlines have recently been 
granted exemption authority to conduct 
passenger operations pending final 
decision on their section 402 
applications. The proposed amendments 
to the definition of "carrier'* in 14 CFR 
250.1 inadvertently failed to include 
those carriers operating under an 
exemption from section 402. These 
exemptions are granted only for a 
temporary period pending Board 
decision on whether a permit will be 
granted. Thus, we will prospectively 
require carriers operating under an 
exemption from section 402 with large 
aircraft to comply with the rule. (Only 
Si 250.10, 250.11, and 250.12 are 


mandatory on flights from a foreign 
country to the United States by a foreign 
air carrier.) No carrier now operating 
under an exemption will be subject to 
Part 250. We therefore find that notice 
and public procedure on this conforming 
change are unnecessary and the rule as 
issued includes this group in the 
definition. 

Deletion of Proviso 

Since the rule has been modified to 
exclude all small aircraft operations, the 
proviso in the rule excepting small 
aircraft operators in Alaska is removed 
as unnecessary. 

Final Regulator}’ Flexibility Analysis 

The discussion above constitutes the 
Board's final regulatory flexibility 
analysis of this rule, pursuant to 5 U.S.C. 
604. Copies of this document can be 
obtained from the Distribution Section. 
Civil Aeronautics Board, Washington, 
D.C. 20428, (202) 673-5432. by referring 
to the "ER" number at the top of the 
document. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 250, 
Oversales, as follows: 

1. The authority for Part 250 is: 

Authority: Secs. 204. 403, 404, 407,411. Pub. 
L 65-720, as amended; 72 StaL 743, 758, 700. 
766, 76ft 49 U.&C. 1324. 1373,1374. 1377.1381. 

2. In 5 250.1. the definition of "Carrier" 
is revised to read: 

9 250.1 Definitions. 

"Carrier" means (a) a direct air 
carrier, except a helicopter operator, 
holding a certificate issued by the Board 
pursuant to section 401(d)(1), 401(d)(2). 
401(d)(5), or 401(d)(7) of the Act, or an 
exemption from section 401(a) of the 
Act. authorizing the transportation of 
persons, or (b) a foreign route air carrier 
holding 8 permit issued by the Board 
pursuant to section 402 of the Act. or an 
exemption from section 402 of the Act. 
authorizing the scheduled foreign air 
transportation of persons. 

• • • • • 

3. In § 250.1. a definition of "Large 
aircraft" is added, in alphabetical order, 
so that the section reads: 

§250.1 Definitions. 

* • • • • 

' Large aircraft" means any aircraft 
that has a passenger capacity of more 
than 60 seats. 

• • « • • 

4. Paragraph (a) of 9 250.2 
Applicability is revised to read as 
follows: 


9 250.2 Applicability. 

(a) This part applies to every carrier, 
as defined in 9 250.1. w ith respect to its 
operation of flights wilh large aircraft 
originating or terminating at. or serving, 
a point within the United States or its 
territories or possessions. Insofar as it 
denies boarding to a passenger on a 
flight, or portion of a flight, for which the 
passenger holds confirmed reserved 
space and which is covered by a flight 
coupon naming any such poinL 
• • • • • 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretary . 
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14 CFR Part 399 

(Policy Statements Arndt. No. 80; Rtg. PS- 
104) 

Statements of General Policy; Editorial 
Amendment 

agency: Civil Aeronautics Board. 
action: Final rule __ 

summary: The CAB removes from the 
Code of Federal Regulations a 
temporary provision about fare 
flexibility that has already expired by 
its own terms. 

DATES: Adopted: August 17.1981. 
Effective: September 16,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mark Schwimmer. Office of the General 
Counsel. Qvil Aeronautics Board, 1825 
Connecticut Avenue. N.W., Washington. 
D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: In PS- 
101, 46 FR 11809, February 11.1981. 
Board adopted a temporary increase in 
domestic fare flexibility that expired by 
its own terms on February 28.1981. This 
action removes that provision from the 
Code of Federal Regulations. Since this 
amendment is editorial in nature, 
making no substantive change and 
merely removing an obsolete provision, 
the Board finds that notice and public 
procedure are unnecessary. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 399, 
Statements of General Policy, as 
follows: 

1. The authority for Part 399 is: 

Authority: Secs. 10L 102.105, 204, 401, 402. 
403. 404. 405. 406. 407, 408, 409. 411. 412, 416. 
801,1001,1002.1102,1104, Pub. L 85-728. as 
amended, 72 Slat. 737. 740. 743. 754. 757. 758. 
700. 763. 768. 787. 768. 709. 770. 771. 782. 788, 
797, 02 Stat. 1708, 49 U.S.C. 1301. 1302,1305. 
1324.1371.1372.1373.1374.1375.1378,1377. 
1378.1379, 1381. 1382.1388.1481. 1481, 1482. 
1502. 1564. 
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§ 399.32a (RemovedI 

2. The Table of Contents is amended 
by removing § 399.32a, Additional fare 
flexibility from February 4 to February 
28. 1981. 

3. Section 399.32a is removed. 

By the Civil Aeronautics Board: 

Phyllis T. Kay lor. 

Secretary 

IPS Doc SW44M Filed S-SWI1 Ml cm) 

BILLING COOC U20-0MM 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 177 
ITJ). 81-2141 

Tariff Classification; Ornamented and 
Not Ornamented Wearing Apparel 

agency: Customs Service. Treasury 

action: Notice announcing the 
application of a court decision to the 
tariff classification of certain 
merchandise. 

summary: this notice advises the public 
of the manner in which the Customs 
Service will apply the principles 
announced by the U.S. Court of Customs 
and Patent Appeals in The Fernswheel 
v. United States to certain specified 
garments. The rejection by the court of 
the so-called "traditional feature” 
doctrine will result in the classification 
by Customs of certain western-style 
shirts as ornamented. Certain raincoats 
having epaulets will continue to be 
classified as not ornamented. Certain 
shirts with hanger loops, previously 
classified as ornamented because of the 
presence of such loops, will hereafter be 
classified as not ornamented. The 
classification of military-style and bush/ 
safari garments with epaulets will be 
determined on a case-by-case basis. 

effective OATES: The change in 
classification with respect to western- 
style shirts, military style and bush/ 
safari garments with epaulets, described 
below, will be effective December 21. 
1981. The change in classification with 
respect to shirts with hanger loops, as 
described below, will be effective 
August 21. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Philip Robins. Classification and Value 
Division. U.S. Customs Service. 1301 
Constitution Avenue. NW.. Washington. 
D C. 20229 (202-568-8181). 

SUPPLEMENTARY INFORMATION*. 
Background 

In classifying wearing apparel for 


Customs purposes, the question often 
arises whether or not such apparel is 
ornamented or not ornamented. 
Generally, ornamented wearing apparel 
is subject to a higher rate of duty than 
not ornamented wearing apparel. 

On February 21,1980. the United 
States Customs Court issued its decision 
in The Fernswheel v United States. 

C.D. 4844. concerning the ornamentation 
of certain wearing apparel. The court 
held that Scottish Highland ceremonial 
jackets with traditional (but primarily 
decorative) epaulets, and braid which 
simulates buttonholes, were ornamented 
wearing apparel. In view of this 
decision. Customs published a notice in 
the Federal Register on August 14.1980 
(45 FR 54085). advising the public that 
Customs was reviewing its uniform and 
established practices of classifying 
certain garments with traditional, but 
primarily decorative, features as not 
ornamented wearing apparel and of 
classifying garments with simulated 
functional features also is not 
ornamented. The notice requested 
comments from interested parties on 
whether the Fernswheel case required 
Customs to change its practice. Final 
action on the notice was postponed 
pending the decision of the U.S. Court of 
Customs and Patent Appeals on the 
appeal of the Fernswheel case. 

On March 12.1981. the U.S. Court of 
Customs and Patent Appeals issued its 
decision in The Fernswheel v United 
States . C.A.D. 1260. the court It) 
reaffirmed its previously stated rule that 
m order for a feature to constitute 
ornamentation for tariff purposes, that 
feature must be primarily decorative as 
opposed to being primarily functional; 

(2) rejected the idea that a clearly 
ornamental feature on a garment did not 
constitute ornamentation because it was 
traditional to the garment; and (3) held 
that functional capability together with 
the appropriateness of that function to 
the garment, determines whether or not 
a feature is functional. 

In rejecting the "traditional feature" 
doctrine of classification, the court 
expressly rejected the premise that 
garments with clearly ornamental 
features were classifiable as not 
ornamented because those features 
were necessary to make the garments 
authentic. Such garments, according to 
the court, must be judged by the same 
standards as other garments. 

It has been the practice of Customs to 
classify certain western-style shirts with 
traditional but. in Customs view 
primarily decorative, overlaid front and 
back shoulder yokes as not ornamented 
on the basis that the overlaid yokes 


were necessary to create an authentic*' 
western shirt This premise has been 
clearly invalidated by the U.S Court of 
Customs and Paten’ Appeals in the 
Fernswheel case Therefore Customs 
believes it is required to apply to 
western-style shirts the principle 
expressed by the court that garments 
with traditional features "must be 
judged by the same standards as other 
articles of wearing apparel." That 
standard or test as expressed in 
Fernswheel and previously tn numerous 
other court decisions is whether the 
ornamental or decorative aspect of a 
feature on a garment outweighs the 
functional or utilitarian nature of that 
feature—whether the feature is 
primarily decorative or primarily 
functional. 

In this regard Customs has expressed 
the view in a number of rulings that the 
overlaid yokes on western-style shirts 
are usually primarily decorative and 
only incidentally functional. 

Accordingly those yokes would, except 
for the practice of classification that 
developed by reason of their being 
traditional on that type of shirt, 
normally be considered ornamentation. 

All of the comments received in 
response to the notice published by 
Customs in the Federal Register on 
August 14.1980. were completely 
reviewed. Several of the comments 
received relating to overlaid yokes on 
western-style shirts concerned factors 
which Customs could not legally 
consider. ejt„ the economic impact of 
classifying the shirts under the 
ornamented provisions of the tariff 
schedules. On the other hand, some of 
the commenters presented arguments 
which dealt with the legally relevant 
question of the various functions which 
the overlaid yokes serve and the utility 
of overlaid yokes generally 

After thoroughly considenng all of the 
views expressed, it is Customs position 
that while there are some functional 
purposes served by the overlaid yokes, 
they do not appear to be sufficient to 
overcome the highly visible impact, 
which is decidedly ornamental, that 
overlaid yokes usually present on 
garments. 

In view of the principles set forth in 
the court decision, western-style shirts 
will be classified in accordance with the 
same standards us other garments and 
all western-style shirts with pnmanly 
decorative overlaid fabnc yokes 
entered, or withdrawn from warehouse, 
for consumption after 1120 days from the 
date of publication of this notice), will 
be classified under the ornamented * 
weanng apparel provisions in the Tariff 
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Schedules of the United States (19 
U.S.C. 1202). All prior administrative 
rulings issued by Customs concerning 
the classification of western-style shirts 
with decorative overlaid yokes which 
are not in accordance with the 
principles stated in Ferns wheel, are, 
pursuant to 8 177.9(d)(1). Customs 
Regulations (19 CFR 177.9(d)(1)), hereby 
revoked. The classification of such 
garments will. (120 days from the dote of 
publication of this notice), be 
determined on the characteristics of 
each garment. 

As a result of this action. Customs 
anticipates that most western-style 
shirts with overlaid yokes will be 
classified as ornamented because the 
utility of the overlaid yokes is usually 
incidental to the decorative appearance 
they present. However, due to styling 
and construction differences. Customs 
recognizes that some overlaid yokes 
may. in fact, be primarily functional and, 
therefore, would not constitute 
ornamentation. 

In the Ferris wheel case, the U.S. Court 
of Customs and Patent Appeals stated 
that a functional feature does not cease 
to be functional because it is not used 
by most wearers. Customs believes that 
an overly broad interpretation and 
application of that principle is neither 
reasonable nor intended by the court. 
Where a feature, once functional, has 
virtually ceased to have any utility on a 
garment except in a few isolated 
instances, that feature is subject to the 
same standards as traditional features— 
whether it is primarily decorative or 
primarily functional In making this 
determination. Customs will consider 
such a feature to be primarily functional 
on a garment if (1) the feature has a 
functional capability which is 
appropriate to the garment, and (2) there 
is credible evidence the feature is 
actually used and that such use is more 
than a fugitive use. 

It has been Customs practice to 
classify certain types of garments with 
epaulets (raincoats, certain bush/safori 
jackets, and certain military-style 
garments) as not ornamented, even 
though in the view of Customs, the 
epaulets were primarily decorative. This 
practice was based on the idea that 
epaulets were traditional features on 
those garments. Because that premise is 
no longer valid, those garments must 
now be classified in accordance with 
the same standards as other garments. 

Customs does not believe that the 
decision In the Ferriswheel case should 
affect the existing practice of 
classification of raincoats with 
functional epaulets. After reviewing the 
submissions received in response to the 
notice of August 14. I960. Customs now 


believes that all prior rulings stating that 
any functional use of epaulets on 
raincoats constituted a '‘fugitive use M . 
were in error. The submissions make it 
clear that the epaulets are actually used 
by a significant number of wearers of 
those raincoats. Therefore, raincoats 
with epaulets will continue to be 
classified as not ornamented barring 
other features on the garments which 
would cause a contrary classification. 

Few of the comments received dealt 
with, or even mentioned, the 
classification of military-style and bush/ 
safari garments with epaulets. In view of 
the invalidation of the "traditional 
feature'* doctrine, the same principles of 
classification that apply to other 
garments will apply to military-style and 
bush/safari garments entered, or 
withdrawn from warehouse, for 
consumption after December 21.1981. 
From that date, the classification of 
those and all other garments with 
epaulets will be determined on a case- 
by-case basis based on the individual 
characteristics of each garment. Those 
characteristics will include, but not be 
limited to. the construction of the fabric 
comprising the garment (knit or woven), 
the weight of that fabric, and the styling 
and intended purpose of the garment 
For example, knit garments or ones 
made from loosely woven fabrics would 
not normally have primarily functional 
epaulets. Further, garments designed for 
formal or dress wear or for sleeping 
would usually not have epaulets which 
are primarily functional All prior 
administrative rulings by Customs 
classifying military-style and bush/ 
safari garments with epaulets as either 
ornamented or not ornamented, which 
are not in accordance with the 
principles stated in Ferriswheel are. 
pursuant to 8 177.9(d)(1). Customs 
Regulations (19 CFR 177.9(d)(1)). hereby 
revoked. 

The U.S. Court of Customs and Potent 
Appeals in the Ferriswheel case did not 
decide the question of whether garments 
with simulated features should be 
classified as ornamented. Therefore. 
Customs, at this time, will not change its 
existing practice of classifying garments 
with simulated features which are 
located where the real features would 
normally be found and are no more 
decorative than the real features 
normally are. as not ornamented. 

The Ferriswheel case has prompted 
Customs to review other aspects of the 
ornamentation question, one of which 
involves the classification of shirts with 
hanger loops located on the center of the 
back areas. It does not appear that such 
loops, if made from the same fabric as 
the garments on which they are located. 


are primarily decorative. Rather, It 
appears that loops of this nature are 
actually used to hang the garment. 
Accordingly, pursuant to 8 177.9(d)(1), 
Customs Regulations (19 CFR 
177.9(d)(1)). all prior rulings classifying 
shirts as ornamented due solely to the 
presence of hanger loops in the center of 
the back areas, are revoked. Customs 
will classify shirts with such loops as 
not ornamented, provided that no other 
features of the garment would cause a 
contrary classification. 

Authority 

This notice is being published in 
accordance with section 315(d). Tariff 
Act of 1930. as amended (19 U.S.C. 
1315(d). and 8 177.10(c)(1). Customs 
Regulations (19 CFR 177.10(c)(1)). 

Drafting Information 

The principal authority of this notice 
was Robert ]. Pisanl Regulations and 
Information Division. U-S. Customs 
Service. However, personnel from other 
Customs offices participated in its 
development. 

Dated: August 17.1981. 

William T. Arch«ry, 

A cting Commissioner of Custom*. 

(PR Doc m-mmb med *«3*m| 

eiUlNQ CODE 0S74-2S-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 444 

[Docket No. 8IN-0082J 

Neomycin Sulfate Antiperspirants and 
Deodorants; Termination of 
Postponement of Effective Date of 
Final Rule Revoking Certification 
Provisions 

Correction 

FR Doc. 81-23902 was published on 
page 41814 in the issue of Tuesday, 
August 18,1981. The document 
terminated the postponement of an 
effective date, the effect of which was 
the revocation of certain regulations. It 
was published in the Proposed Rules 
section of the Federal Register, it should 
have appeared in the Rules section. 

Also, in the second column on page 
41814. change the heading now reading 
"8 444.426 (Removed)" to read 
"8 444.42b (Removed)". 

•1LLINC COO€ *$05-41-1* 
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21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Roxarsone Tablets 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration [FDA) is amending the 
animal drug regulations to codify a 
previously approved new animal drug 
application (NADA) sponsored by 
Salsbury Laboratories which provides 
for use of roxarsone tablets in the 
drinking water of swine and in a drench 
as an aid in the treatment of swine 
dysentery. The regulations are also 
amended to indicate those conditions of 
use which were found effective as a 
result of a National Academy of 
Sciences/National Research Council 
(NAS/NRC) evaluation of the product. 
effective date: August 21,1981. 

FOR FURTHER INFORMATION CONTACT: 

Lonnie W. Luther. Bureau of Veterinary 
Medicine (HFV-147), Food and Drug 
Administration, 5600 Fishers Lone. 
Rockville. MD 20857. 301-445-4317. 
SUPPLEMENTARY INFORMATION: S&lsbury 
Laboratories, Charles City, LA 50616, is 
sponsor of an NADA (8-274) which 
originally became effective December 5, 
1981. providing for use of roxarson 
tablets in the drinking water and in a 
drench for swine. The NADA is one of 
several for drug products containing 3- 
nitro-4-hydroxy-phenylarsonic acid 
(roxarsone) that were the subject of a 
NAS/NRC evaluation published in the 
Federal Register of September 10,1970 
(35 FR 14273). The NAS/NRC evaluation 
concluded, and the agency concurred, 
that the drug is effective for swine for 
improved feed efficiency and treatment 
of swine dysentery, probably effective 
for faster weight gains, and not effective 
for necrotic enteritis. 

The NAS/NRC evaluation required a 
caution statement on the labeling stating 
that excessive consumption may cause 
leg weakness and nerve damage, and 
treated animals must consume enough 
medicated water to provide a 
therapeutic dose under the prevailing 
conditions. Also, the NAS/NRC 
evaluation stated that the desired oral 
dose per unit of animal body weight per 
day should be on the label. 

The NAS/NRC evaluation considered 
only the drug’s effectiveness and safety 
for the treated animal and did not 
consider the safety of food derived from 
the treated animaL 

Salsbury Laboratories responded to 
the NAS/NRC evaluation by submitting 
a supplemental NADA providing revised 


labeling, updated manufacturing and 
controls, and other information. 

The supplement is approved. The 
regulations ore amended to reflect the 
approval and to indicate that approval 
of identical products for the same 
conditions of use need not include 
certain types of effectiveness data 
required by 21 CFR 514.1(b)(8)(ii) of 
514.111(a)(5). In lieu of those data, 
approval of such products may require 
submission of bioequivalency or similar 
data as suggested in the guideline for 
submitting NADA’s for NAS/NRC 
reviewed generic drugs. The guideline is 
available from the Dockets Management 
Branch (formerly the Hearing Clerk’s 
office) (HFA-305). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and { 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(H)). a summary of 
safety and effectiveness data and 
Information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(address above), from 9 a m. to 4 p.m., 
Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau's finding of no 
significant Impact and the evidence 
supporting this finding, contained in a 
statement of exemption (pursuant to 21 
CFR 25.1(f)(2)(H)). may be seen in the 
Dockets Management Branch (address 
above). 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11. 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
520 is amended in § 520.2088 by adding 
new paragraph (b) to read as follows: 

4 520.2088 Roxarsone tablets. 

• • • • • 

(b)(1) Specifications. Each tablet 
contains 400 milligrams of roxarsone (3- 
niiro-4-hydroxyphenylarsonic acid). 

(2) Sponsor See No. 017210 in 

5 510.600(c) of this chapter. 

(3) Related tolerances . See $ 556.60 of 
this chapter. 


(4) NAS/NRC status. These conditions 
are NAS/NRC reviewed and found 
effective. NADA’s for these uses need 
not include effectiveness data as 
specified by $ 514.111 of this chapter, 
but may require bioequivalency and 
safety information. 

(5) Conditions of use —(i) Swine —(o) 
Amount. 1 tablet (400 milligrams) per 
gallon of drinking water for no more 
than 6 days, or 1 tablet (400 milligrams) 
per 2 fluid ounces of warm water per 50 
pounds of body weight as a drench once 
daily for 1 to 2 days. 

(6) Indications for use . As an aid in 
the treatment of swine dysentery 
(hemorrhagic enteritis or bloody scours). 

(c) Limitations . Treatment may be 
repeated after 5 days off medication. If 
no improvement is observed, consult a 
veterinarian. Treated animals must 
consume enough medicated water to 
provide a therapeutic dose. Withdraw 5 
days before slaughter. Use as sole 
source of organic arsenic. 

(ii) (Reserved] 

Effective date . This regulation is 
effective August 21.1981. 

(Sec. 512(i). 82 Stat. 347 (21 U&C. 360b(f))) 

Dated: August 7.1961. 

David P. Ducbarme. 

Acting Associate Director for Scientific 
Evaluation, Bureau of Veterinary Medicine. 

(FR Doc SI-MlSI Filed 6-40-ti *46 «n| 

BILLING COOC 4110-43-41 


21 CFR Part 680 

(Docket No. 79N-0097] 

Allergenic Products; Antigen E 
Potency Test; Additional Standards for 
Miscellaneous Products 

Correction 

In FR Doc. 81-22365, at page 39129, In 
the issue of Friday. July 31,1961. on page 
39133, in the first column under the 
heading “Labeling”, the first paragraph, 
designated as item ’*25.", line 5. correct 
•’of’ to read “or” and in the second 
paragraph under "25.”, line 4. correct 
“or” to read "on” and ”of ’ to read “or”. 

BILLING COOC 1S0S-41-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 222 

Grazing and Livestock Use on the 
National Forest System; Amendments 
To Improve Clarity and Correct 
Codification 

agency: Forest Service, USDA. 
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action: Final rule. __ 

summary: The Forest Service issues 
final rule incorporating amendments to 
36 CFR Part 222. Range Management. 
These amendments improve clarity and 
correct codification. The amendments 
do not represent policy addition or 
major changes in policies which have 
applied to the administration of grazing 
permits on the National Forest System 
beyond that prescribed by law. 
effective DATE: September 21.1981. 
AOORESS: Chief R. Max Peterson (2200). 
Forest Service. Department of 
Agriculture. P.O. Box 2417. Washington. 
DC. 20013. 

FOR FURTHER INFORMATION CONTACT: 

Robert M. Williamson. Assistant 
Director. Range Management. Staff. 
USDA, Forest Service. P.O. Box 2417. 
Room 610 RPE. Washington. D.C. 20013. 
Telephone: (703) 235-8139. 
SUPPLEMENTARY INFORMATION: This 
amendment makes minor changes in the 
regulations for clarity and to correct 
codification. These regulations were 
substantially changed on November 28. 
1977. to implement provisions of the 
Federal Land Policy and Management 
Act of 1976. Pub. L 94-579. Federal 
Register. Vol. 42, No. 208, Friday, 

October 28.1977. pages 56430-56737. 

This act was amended by the Public 
Rangelands Improvement Act of 1978 
with minor changes made in the 
regulations Federal Register. Vol. 44 No. 
208, Thursday. October 25.1979. pages 
61345-61346. Minor changes in this 
amendment are to: J[l) Clarify what 
National Forest System lands will be 
managed for livestock grazing: (2) 
provide for suspension of permit and 
charging of unauthorized use rate when 
fees are not timely paid; (3) clarify who 
paid term permits will be issued to; (4) 
correct definition of Animal Month; and 

(5) make codification corrections. It has 
been determined that publication of 
these amendments, in accordance with 
the Administration Procedures Act, 5 
U.S.C. 533, is unnecessary. The 
amendments do not represent policy 
additions, or major changes in policy 
which have applied to the 
administration of grazing permits on the 
National Forest System beyond that 
prescribed by law. 

The rule is not a major rule within the 
meaning of Executive Order 12291 
because the rule will have a negligible 
effect on the economy, will not result In 
increased costs for consumers, 
individual industries. Federal. State, or 
local government agencies and will have 
no adverse effects on competition, 
employment, innovation, or on the 
ability of the United States-based 


enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Assistant Secretary for Natural 
Resources and Environment has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it imposes no direct or indirect 
costs on small entities except for the 
possibility that the unauthorized grazing 
use rate will be charged when livestock 
are grazed under an unvalidated permit 
it requires no paperwork or 
recordkeeping, it does not affect the 
competitive position of small entities in 
relation to large entities, it does not 
affect the cash flow or liquidity of small 
entities, it does not affect the ability of a 
small entity to stay in the market, and it 
does not require that small entities 
obtain professional assistance to meet 
regulatory requirements. 

The minor changes being made by the 
amendment are explained as follows: 

1. j 222.2 is changed to provide that 
forage producing National Forest 
System lands will be managed for 
livestock grazing consistent with land 
management plans. 

2. 9 222.3 clarifies conditions under 
which paid term permits will be issued. 

3. 9 222.4 is expanded to clarify that a 
permit can be suspended when fees are 
not paid within time limits. 

4. 9 222.29 makes codification 
correction. 

5. 9 222.50(c) clarifies definition of 
Animal Month for purpose of grazing fee 
charges. 

6. 9 222.50(h) provides that the 
unauthorized use rate can be charged 
when livestock are grazed under an 
unvalidated permit. 

Therefore 36 CFR is amended 
as follows: \ 

PART 222—RANGE MANAGEMENT 

Subpart A: Grazing and Livestock Use 
on the National Forest System 

1. The Authority for Subpart A reads 
as follows: 

Authority: 92 Stat. 1803. as amended (43 
U.S.C. 1901). 85 StaL 649. as amended (16 
U.S.C. 1331-1340) sec. 1. 30 Stat. 35. as 
amended (18 U.S.C. 551) sec. 32, 50 StaL 522. 
as amended (7 U.S.C. 1011). 

2. Section 222.2(c) is revised as 
follows: 

9 222.2 Management of the range 
envkronmenL 
• • • • • 

(c) Forage producing National Forest 
System lands will be managed for 
livestock grazing and the allotment 


management plans will be prepared 
consistent with land management plans. 

3. Section 222.3(c)(l)(i) is revised as 
follows: 

9 222.3 Issuance or grazing and livestock 
use permits. 

• • • ♦ • 

(c) * * # 

(i) Except as provided for by the 
Chief, Forest Service, paid term permits 
will be issued to persons who own 
livestock to be grazed and such base 
property as may be required, provided 
the land is determined to be available 
Tor grazing purposes by the Chief, Forest 
Service, and the capacity exists to graze 
specified numbers of animals. 

• • • • • 

4. Section 222.4 is amended by 
revising paragraphs (a) (3) through (7) 
and by adding paragraph (a)(8) to read 
as follows: 

J 222.4 Changes in grazing permits. 

(а) * • * 

(3) Cancel or suspend the permit if the 
permittee fails to pay grazing fees within 
established time limit. 

(4) Cancel or suspend the permit if the 
permittee does not comply with 
provisions and requirements in the 
grazing permit or the regulations of the 
Secretary of Agriculture on which the 
permit is based. 

(5) Cancel or suspend the permit if the 
permittee knowingly and willfully 
makes a false statement or 
representation in the grazing application 
or amendments thereto. 

(б) Cancel or suspend the permit if the 
permit holder is convicted for failing to 
comply with Federal laws or regulations 
or State laws relating to protection of 
air. water, soil and vegetation, fish and 
wildlife, and other environmental values 
when exercising the grazing use 
authorized by the permit. 

(7) Modify the terms and conditions of 
a permit to conform to current situations 
brought about by changes in law. 
regulation, executive order, 
development or revision of an allotment 
management plan, or other management 
needs. 

(6) Modify the seasons of use, 
numbers, kind, and class of livestock 
allowed or the allotment to be used 
under the permit, because of resource 
condition, or permittee request One 
year's notice will be given of such 
modification, except in cases of 
emergency. 

• • • • • 
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Subpart B—Management of Wild Free* 
Roaming Horses and Burros 

5. The Authority citation for Subpart B 
reads as follows: 

Authority: 8S Slat 049. us amended (16 
U.S.C. 1331-1340): sec. 1. 30 Slat 35. as 
amended (10 U.S.C. 551): sec. 32. 50 Stat. 522: 
as amended (7 U S.C. 1011): 92 Stal. 1003 (43 
U.S.C. 1901 note). 

6. Section 222.29(e) is revised os 
follows: 

§ 222.29 Relocation and disposal of 
animats. 

• • • • • 

(e) The applicants must make written 
application for title and/or adoption and 
must be of legal age in the State in 
which they reside. Humane conditions, 
treatment and care must have been 
provided for no less than one year 
preceding the Tiling of the application for 
title. Unless waived in writing, the 
application for title shall include a 
written statement by a licensed 
veterinarian attesting that the animal is 
in good condition. 

Subpart C—Grazing Fees 

The authority citation for Subpart C 
reads as follows: 

Authority: Sec. 1. 30 Stat 35 as amended 
(16 VS.C. 551: sec 501. 65 StaL 200, 31 U.S.G 
4B3a; 92 Stat. 1503. 43 U&G 1901, note). 

8. Section 222.50 (c) and (h) are 
revised. 

§ 222.50 General procedures. 

• • • • • 

(c) A grazing fee shall be charged for 
each animal month of grazing or 
livestock use. An animal month, except 
for sheep or goats, is a month's use and 
occupancy of range by one animal. A 
full animal month's fee is charged for a 
month of grazing by adult animals; if the 
grazing animal is weaned or 6 months of 
age or older at the time of entering 
National Forest System lands; or will 
become 12 months of age during the 
permitted period of use. For fee 
purposes 5 sheep or goats, weaned or 
adult, are equivalent to one cow. bull, 
steer, heifer, horse, or mule. 

• • • • • 

(h) Unauthorized grazing use rate will 
be determined by establishing a base 
value without giving consideration for 
those contributions normally made by 
the permittee under terms of the grazing 
permit. The base will be adjusted 
annually by the same indexes used to 
adjust the regular fee. This rate will also 
apply to excess number of livestock 
grazing by permittees; to livestock 
grazed outside the permitted grazing 


season; or to livestock grazed under an 
unvalidated permit. 

• • • • • 

John B. Crowell. Jt., 

Assistant Secretary for Natural Resources & 

Environment 

August 3,1981. 

[FR Doc SI-44*) Kilrd S-2D-41 ft43 «m| 

SILLING COOC 3410-11-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
1A-9-FRL 1861-61 

Approval and Promulgation of 
Implementation Plans; San Joaquin 
Valley Air Basin, Calif., Nonattainment 
Area 

agency; Environmental Protection 
Agency. 

ACTION: Notice of Final Rulemaking. 

summary: On September 15,1980 (45 FR 
60931), the Environmental Protection 
Agency (EPA) published a notice of 
proposed rulemaking concerning the San 
Joaquin Valley Air Basin nonattainment 
area plan (NAP). The September 15,1980 
notice addressed the Kern County 
nonattainment area for ozone, carbon 
monoxide (CO), and sulfur dioxide (SO») 
and the San Joaquin Valley Air Basin 
nonattainment area for particulate 
matter (PM). The September 15.1980 
notice proposed to conditionally 
approve the NAP for both of these areas 
because it contained only minor 
deficiencies with respect to Part D of the 
Clean Air Act, "Plan Requirements for 
Nonattainment Areas.” The State has 
initiated the process to submit the 
material to correct these minor 
deficiencies. Therefore, EPA is 
conditionally approving the San Joaquin 
Valley Air Basin NAP for the Kern 
County nonattainment area and portions 
of the NAP for the San Joaquin Valley 
Air Basin nonattainment area for PM. 
This action removes the prohibition on 
construction of major new or modified 
sources in Kern County. 

This notice also provides a brief 
summary of the proposed rulemaking 
notice, describes recent revisions which 
supplement the NAP. discusses public 
comments received, specifies deadlines 
by which the State is required to submit 
the materials to correct the minor 
deficiencies, and describes EPA's final 
actions on the NAP. 

date; This action is effective August 21. 
1981. 

adoress: A copy of today's revision to 
the California State Implementation 


Plan (SIP) is located at: The Office of the 
Federal Register, 1100 "L” Street NW„ 
Room 8401, Washington, D.C. 20408. 

FOR FURTHER INFORMATION CONTACT; 

Louise P. Giersch, Director. Air and 
Hazardous Materials Division, 
Environmental Protection Agency, 
Region IX 215 Fremont Street San 
Francisco. CA 94105, Attn: Douglas 
Grano. (415) 556-2938. 

SUPPLEMENTARY INFORMATION: 

Background 

The Clean Air Act. as amended in 
1977. requires states to revise their SIPs 
for all areas that have not attained the 
National Ambient Air Quality Standards 
(NAAQS). On October 11,1979, the 
Executive Officer of the California Air 
Resources Board (ARB), the Governor's 
official designee, submitted revisions to 
the California SIP for the San Joaquin 
Valley Air Basin consisting of a control 
strategy and regulations for ozone. CO. 
SOi, and PM. These revisions, which 
comprise the San Joaquin Valley Air 
Basin NAP. are intended to provide for 
the attainment of the ozone. CO. SO a . 
and the PM NAAQS in the San Joaquin 
Valley Air Basin. 

On September 5.1980 (45 FR 58897). 
EPA published a proposed rulemaking 
notice for Fresno, Kings. Madera. 

Merced, San Joaquin. Stanislaus, and 
Tulare Counties, which are part of the 
San Joaquin Valley Air Basin. That 
notice proposed, among other things, to 
conditionally approve the NSR rules for 
each of these seven counties. 

On September 15.1980 (45 FR 60931), 
EPA published a notice of proposed 
rulemaking for the Kern County 
nonattainment area for ozone, CO, and 
SO* and the San Joaquin Valley Air 
Basin nonattainment area for PM. That 
notice should be used as a reference in 
reviewing today's notice. The September 
15,1980 notice provided a description of 
the NAP for these two areas, 
summarized the applicable Clean Air 
Act requirements into 14 criteria, 
compared that portion of the NAP for 
these two areas to those criteria, and 
proposed to approve and conditionally 
approve portions of the NAP for these 
two areas. EPA’s proposed actions in 
the September 15,1980 notice are 
described below. 

EPA proposed to approve the 
following portions of the NAP for the 
Kern County nonattainment area for 
ozone. CO, and SO* and the San Joaquin 
Valley Air Basin nonattainment area for 
PM because they were found to be 
consistent with Part D of the Clean Air 
Act. 
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Kern County Nonattornment Area 

Ozone: Emissions growth, annual 
reporting, public and government 
involvement, and public hearing 
requirements. 

Carbon Monoxide: Emissions 
inventory, modeling, reasonable further 
progress (RFP). annual reporting, public 
and government involvement, and 
public hearing requirements. 

Sulfur Dioxide: Emissions Inventory, 
legally adopted measures, resources, 
annual reporting, public and government 
involvement, and public hearing 
requirements. 

San Joaquin Valley Air Basin 
Nonattainment Area 

Particulate Matter Emission 
reduction estimates, emissions growth, 
public and government involvement, 
and public hearing. 

EPA also proposed to conditionally 
apprqve the following portions of the 
NAP for the Kern County nonattainment 
area for ozone. CO and SO* and the San 
Joaquin Valley Air Basin nonattainment 
area for PM because they were found to 
contain minor deficiencies with respect 
to Part D. These portions of the NAP 
were proposed to be approved with the 
condition that each deficiency be 
corrected by a specified deadline. 

Kern County Nonattainment Area 

Ozone: Emission inventory, modeling, 
emission reduction estimates, 
attainment. RFP. legally adopted 
measures, resources, and permit 
program. 

Carbon Monoxide: Emission reduction 
estimates, attainment, legally adopted 
measures, resources, and permit 
program. 

Sulfur Dioxide: Modeling, emission 
reduction estimates, attainment. RFP. 
emissions growth, and permit program. 

San Joaquin Valley Air Basin 
Nonattainment Area 

Particulate Matter Emission 
inventory, modeling, attainment. RFP, 
legally adopted measures, annual 
reporting, permit program, and 
resources. 

As noted in the September 15. I960 
notice, approval or conditional approval 
of all portions of the NAP is sufficient to 
lift the current prohibition on 
construction of major new or modified 
sources. Therefore. EPA proposed to 
conditionally approve the Kern County 
portion of the San Joaquin Valley Air 
Basin NAP and remove the construction 
ban in the September 15,1980 notice. 


Public Comments 

During the public comment period, 

EPA received several comments. The 
comments are specific to Kern County's 
NSR rules and to certain proposed 
conditions of approval. In addition, EPA 
has received national comments which 
may apply generally to this action. Each 
of the points raised by the cotnmenters 
and EPA’s responses follow. 

/. Comments Specific to NSR 

The California Air Resources Board 
(ARB) submitted comments on EPA's 
assessment of the New Source Review 
(NSR) rules addressed in several 
rulemaking notices on Nonattainment 
Plans (NAP’s). ARB asked EPA to 
consider the comments when taking 
final rulemaking action on those NAP's, 
including this one. In its comments ARB 
referred in some cases to EPA’s new 
NSR regulations issued on August 7, 

1980. Local rules are required to meet 
these new requirements by May 7,1981. 
This makes the comments somewhat 
confusing, because EPA’s evaluation of 
the NSR rules was done based on the 
existing criteria from 1979, rather than 
the ones which are taking effect for new 
rules. In responding, EPA has noted 
where its new criteria differ from those 
the local rules were evaluated against 
and has pointed out other new 
requirements relevant to the issues 
addressed here. 

Comment: ARB commented that EPA 
has looked too closely at specific 
provisions of rules and should have 
looked at the rules* overall stringency, 
instead. It claims that considered in 
whole the rules are at least as stringent 
as EPA requires. 

Response: EPA docs consider that 
more stringent criteria than EPA calls 
for in one area can compensate to some 
extent for weaker provisions in other 
areas. And there are some aspects of 
these local rules which are excellent in 
regulating stationary sources. However. 
EPA has only limited discretion under 
the Clean Air Act and its own 
regulations. Part D of the Clean Air Act 
sets forth a preconstruction review 
procedure for nonattainment areas that 
is relatively detailed and mandatory in 
significant aspects. As a result, the 
governing Part D NSR rules clearly limit 
the approvability of State NSR programs 
that offer overall program equivalency 
and equal or greater capture of 
emissions, but which differ from 40 CFR 
Part 51 on individual components of the 
rule. Notably, the nonattainment 
provisions require that SIPs contain 
individual definitions that are as 
stringent as those in the federal 
regulations, 40 CFR 51.18(j)(l). Once 


these definitions are included. Important 
issues such as applicability are fixed. 

The preamble emphasizes this approach, 
requiring that State plans be identical to 
or individually more stringent than the 
corresponding 40 CFR 51.18 regulations 
(45 FR 52728). While the Act limits State 
flexibility in terms of permit 
applicability, some flexibility exists as 
to who must offset and to what extent. 
That is. States can opt to exempt certain 
sources from the offset requirements 
provided the plan can accommodate the 
new emissions within its demonstration 
of RFP and attornment. The limits of 
EPA’s discretion are reflected in the 
responses to other comments. 

Comment: In its Evaluation Report, 
EPA pointed to the definition of 
"stationary source" as a deficiency. EPA 
requires that the rules restrict use of 
emission reductions from within a plant 
to avoid NSR requirements. Where a 
major unit is modified and will increase 
emissions significantly, reductions from 
other units may not be used to avoid 
exceeding the significance levels which 
trigger NSR. As ARB acknowledges, 
these rules do not satisfy EPA's criteria. 
However, ARB argues that other 
provisions in the rules compensate for 
this less stringent provision. ARB points 
out that the rules regulate some new 
sources which fall below EPA's new 
minimum criteria and some 
modifications to existing sources which 
are below EPA’s minimum cut-off. 

Response: EPA does not accept ARB's 
argument. EPA's regulations state that 
"Deviations from the following wording 
will be approved only if the state 
specifically demonstrates that the 
submitted definition is more stringent or 
at least as stringent" (40 CFR 51.18 (j)(l); 
August 7.1980). ARB has not shown that 
its definition is as stringent or more 
stringent. ARB has instead discussed 
cut-offs for applicability and not directly 
addressed the concern that the 
definition used in the local rules would 
allow many modifications to avoid NSR 
requirements entirely. It should be noted 
that on March 12,1981, EPA proposed to 
make the definition of "stationary 
source" less stringent 

Comment* In its Evaluation. EPA 
indicated that a series of exemptions 
from LAER was not allowable and that 
exempting the same types of sources 
from offsets was allowable only in some 
cases. ARB commented as follows 
(Comments 2 through 6 only apply to 
exemptions from offsets): 

1. Exemptions from LAER were not 
intended and should be revised 
accordingly. 

2. The innovative control technology 
exemption is intended to encourage 
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development of new technology which 
will enhance air pollution control. The 
Clean Air Act provides similar 
exemptions in other cases. For specific 
sources which have been permitted 
under this provision strict limits have 
been imposed to protect air quality. 

3. The exemption of particulate 
sources from offsets when built in areas 
with low population and little industrial 
development is a reasonable way to 
alleviate the effects of NSR 
requirements which would otherwise be 
brought into effect by windblown dust 
occurrences anywhere in the air basin. 

4. The exemption of sources from 
offset requirements when they install air 
pollution control equipment is 
reasonable, since installation of it is 
required by other regulations. 

5. “ARB strongly supports the 
exemption from offset requirements for 
the specified sources . . /* ARB states 
that the Nonattainment Plan contains an 
allowance for future growth of sources 
not providing offsets and that the 
allowance will cover the excess 
emissions from the offset exemptions. 
The exemptions referred to were not 
justified individually as were those 
mentioned under 2, 3 and 4 above. 

Response: 1 . As stated in the 
September 15 notice. EPA found certain 
deficiencies in the Kern County NSR 
rules and invited comment on EPA’s 
proposal that these were minor 
deficiencies and should be conditionally 
approved. EPA has reevaluated the NSR 
rules with respect to Part D and EPA 
policy. EPA agrees with the ARB that 
the exemptions from LAER provided in 
Rule 210.1 (3)(E) should be removed. 
Further. EPA has determined that these 
exemptions are not authorized by the 
Clean Air Act and that an NSR permit 
program cannot be approved or 
conditionally approved under Part D 
with these exemptions (similar 
determinations are found at 45 FR 74481 
and 80280, November 10 and December 
4, 1980). Therefore, EPA is disapproving 
those portions of Rule 210.1 (3)(E) which 
allow new sources to be exempt from 
LAER. 

2. The intended effects of the 
innovative control technology 
exemption are laudable, but the limits 
placed on sources using it are not 
sufficient to protect air quality. The 
permit conditions required in the cases 
described by the ARB are discretionary 
and are not required by the rule and are 
therefore not enforceable under the 
Cleon Air Act. If the rules referred to in 
this notice were modified to explicitly 
include safeguards similar to those 
referred to in ARB's comment with 
regard to specific cases, then this 
provision would be approvable. 


3. EPA agrees that the exemption from 
offsets is reasonable for certain 
particulate sources, since LAER and 
statewide compliance requirements will 
have to be met and NAAQS’s will be 
protected. EPA could approve it if a 
demonstration is made that It will not 
interfere with reasonable further 
progress toward attainment of the 
NAAQS. 

4. EPA does not understand how 
application of control equipment could 
lead to an emissions increase large 
enough to trigger offset requirements. 

An exemption clause appears 
unnecessary based on the justification 
and explanation given. 

5. EPA agrees that the other 
exemptions from offset requirements 
could be approved with some changes. 
Where the NAP provides for a growth 
increment for those sources that would 
be exempted from offset requirements, 
and if the NSR rule prevented use of the 
exemptions for any pollutant when the 
growth increment had been exhausted. 
EPA could approve the exemptions. 

Comment: R*A cited as a deficiency 
in the rules the exemption of 
modifications and reconstructions which 
will cause net emission increases of less 
than 200 lbs/day. ARB argues that these 
thresholds are at least as effective in 
protecting air quality as those EPA 
requires and should be approved. The 
main justification ARB uses is that the 
thresholds EPA requires are generally 
not much more stringent and that the 
lower thresholds for new sources in the 
local rules catch more sources and 
modifications than EPA’s would overall. 

Response: The local rules do not fully 
satisfy either EPA’s old or new criteria. 
But EPA’s August 7.1980, regulations 
did relax the significance levels for 
modifications substantially from those 
previously proposed. So the rules do 
now have thresholds more stringent 
than EPA’s new regulations in some 
cases and generally equivalent in others. 
However since the local rules use a 
threshold of 200 pounds per day for 
particulates they are clearly not 
consistent with EPA’s significance level 
of 25 tons per year (approx. 140 pounds 
per day). 

ARB has also failed to recognize that 
EPA has made the basis for calculating 
emission changes more stringent and 
that these rules do not satisfy the new 
EPA requirement. EPA will now require 
that any increases above actual existing 
emissions be considered in using the 
thresholds, while these rules consider 
only increases above legally permitted 
levels. So that even where the numeric 
criteria are the same the different basis 
of calculation means they are not 
necessarily as stringent 


In addition. ARB has not addressed 
the failure to regulate reconstructions in 
accord with EPA criteria. These criteria 
stipulate that when sources are 
reconstructed (he., where the cost of 
new construction is 50% or more of the 
cost of an entirely new emission unit) 
LAER is to be applied to the entire 
rebuilt source and the applicant is to be 
required to demonstrate compliance of 
all statewide sources and provide 
offsets in all cases. The failure of these 
rules to do so remains a deficiency. Note 
that on March 12.1981, EPA proposed to 
eliminate this requirement. 

Comment: EPA cited Section 4.E. as a 
deficiency in the Kem County rules. 

That section allows existing oil 
production sources to ignore any 
increases in emissions they made 
between 1976 and September, 1979, in 
determining whether they have to obtain 
NSR permits and how much offsetting 
emission reductions are required if they 
do have to get permits. ARB states that 
there are other. non-NSR, rules which 
are as effective as EPA’s regulations in 
requiring emission reductions to attain 
NAAQS’s for ozone, particulates and 
sulfur dioxide. ARB gives as an example 
an NO* control rule. 

Response: ARB has not shown that 
the other local rules require LAER and 
statewide compliance for all the same 
sources that would be covered using 
EPA’s criteria for counting emission 
increases. This remains a deficiency to 
be corrected unless ARB does 
demonstrate that other rules will require 
the sources to which its provision would 
apply to meet requirements equivalent 
to NSR. 

ARB has argued that there are other 
rules in effect which require emission 
reductions equivalent to what EPA 
stipulates. But it has not provided 
evidence of those rules for the pollutants 
which EPA considers nonattainment: 

CO. SOt. O* and TSP. EPA would only 
allow a provision such as this for 
emissions reductions if ARB 
demonstrates that the other rules will 
generate emission reductions consistent 
with EPA’s criteria and sufficient to 
represent RFP. Such reductions must be 
enforceable by EPA. 

Comment In the Evaluation Report 
EPA cited as a deficiency a provision of 
the Kern County rules which would 
exempt sources from LAER and offset 
requirements if violations of NAAQS 
were of the annual standard and the 
annual standard for a pollutant had 
been met In any one of the preceding 
three years. ARB indicated that this was 
an oversight and that it would seek to 
remedy the situation. 
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Response: F.PA appreciates ARB’s 
commitment to help remedy this 
problem and thereby satisfy this 
condition of NAP approval. 

Comment: In the Evaluation Report 
EPA stated that the provisions of these 
rules which would exempt CO sources 
from LAER and offsets unless they 
would directly cause violations of 
NAAQS’s do not satisfy EPA approval 
criteria. ARB objected. It stated that 
mobile sources are the main cause of 
CO violations and that other control 
requirements make it unlikely that 
stationary sources would contribute to 
worsening existing violations of the 
standards. Therefore, ARB said that It 
does not see a need for requiring CO 
offsets. ARB did not Indicate any 
opinion on the exemption from LAER. 

Response: EPA is not able to accept 
this provision where it would exempt 
sources from LAER But. this type of 
approach could be acceptable for 
offsets, since LAER and Statewide 
compliance are still required. However, 
the State would have to show that 
sufficient reductions would be generated 
to represent RFP. The rules would also 
have to: 1) restrict the exemptions to 
cases when the applicant could 
demonstrate no NAAQS violations for a 
significant period of time in the area: 2) 
require sources to show that they would 
not cause or contribute to violations of 
NAAQS: and 3) specify how the 
permitting agency will determine 
whether a source is expected to cause or 
contribute to a violation of a NAAQS. 
EPA approved models would be 
required for any modeling. 

ARB submitted one very complicated 
comment to EPA arguing that the basic 
offset requirements in these rules satisfy 
EPA’s criteria. This comment has been 
split into two different comments, as 
seen below. 

Comment EPA's Evaluation Report 
noted as a deficiency the offset 
requirements in the rules. They allow 
the same 1.2:1 ratio of emission offsets 
to increases to be used over very large 
areas. This fails to satisfy EPA’s criteria 
for ensuring that offsets will improve air 
quality in the areas affected by the new 
or modified source and contribute to 
attaining the NAAQS’s. EPA indicated 
that it requires offsets to be from as 
close to the source increasing its 
emission as possible. Its criteria 
stipulate that for offsets of CO. TSP and 
SO, emission sources, modeling should 
be done to determine an offset ratio 
sufficient to ensure a net air quality 
benefit, unless the source providing 
offsets is in the immediate vicinity of the 
new source or modification. ARB 
objected to EPA's evaluation and stated 
that it believes these rules are ”as 


stringent as EPA criteria.” Specifically, 
in defending its broad claim of 
equivalency. ARB argued with a number 
of the statements in EPA’s Evaluation 
Report on the rules and with EPA’s 
interpretation of the EPA criteria. ARB 
stated: 

1. These rules do not routinely allow 
offsets at a fixed ratio over very large 
areas, as EPA stated, partly because if 
more than 15 miles away from the 
source of increased emissions they must 
be “upwind”. 

2. That EPA only requires an offset 
ratio greater than 1:1. which would be 
less than the 1.2:1 in these rules. 
Therefore these rules are more stringent 
than EPA’s criteria. 

3. That these rules are consistent with 
EPA's stipulation that offsets for CO. 

SOb and TSP are to be based on 
modeling to determine a ratio sufficient 
to provide a net air quality benefit, 
unless the offsets are within ’’the 
immediate vicinity” of the source 
increasing emissions. Specifically. ARB 
argues that "in the immediate vicinity" 
can reasonably be interpreted to mean 
"upwind in the same or adjoining 
counties or within 15 miles". 

Response: EPA disagrees with ARB. It 
does not find ARB’s arguments sufficient 
to justify approving the offset portion of 
these roles for stable pollutants. ARB 
has not shown that the roles satisfy 
EPA's criteria nor that they will improve 
air quality. 

In response to ARB's specific points: 

1. The distances which can be reached 
within "adjoining counties" in the San 
Joaquin Valley range up to 150 miles or 
more end can cover 15.000 or more 
square miles. In addition, the definition 
of "upwind” on which ARB relies is 
extremely vague and perhaps 
meaningless and can be disregarded on 
a discretionary basis by the District 
EPA therefore believes that the area 
within which the 1.2:1 ratio can be used 
is very large, contrary to ARB’s claim. 

2. EPA’s criteria stipulate that for CO. 
TSP and SO, a net air quality benefit be 
shown by modeling. This specifies a 
method to determine an offset ratio that 
will improve air quality, with no upper 
limit. In some cases it is likely that this 
would be less than the 1.2:1 used in 
these roles but in other cases it would 
be much greater. ARB has erred in 
believing that EPA only requires on 
offset ratio greater than 1:1 and these 
roles have not been shown to satisfy 
EPA’s criteria. 

3. EPA does not accept ARB’s 
argument that the very large areas in 
"adjoining counties" (see #1) can be 
considered to be in the "immediate 
vicinity" of a source increasing its 
emissions. Nor does within 15 miles 


mean "in the immediate vicinity” (an 
area of about 700 square miles.) 

Though these roles fail to satisfy 
EPA's specific offset criteria in several 
major respects, there arc ways that ARB 
could justify to EPA approval of such 
offset provisions. For any given 
pollutant. ARB could demonstrate that 
the offsets which the rules would require 
will improve air quality throughout the 
area where they apply, given the permit 
applications likely to be received, and 
that they would be consistent with RFP. 
If this can be demonstrated to EPA's 
satisfaction, then the rules could be 
approved for any pollutant for which 
such a demonstration is made. 

Comment: In previous comment and 
response EPA discussed the failure of 
these rules to satisfy EPA's offset 
criteria for stable pollutants. Some of 
the specific issues raised by ARB in that 
comment and one other issue raised by 
ARB relate to offsets for sources of HC. 
which leads to ozone formation. The 
local rules apply the same requirements 
to HC emissions as to emissions of 
stable, non-reactive pollutants. Offsets 
of 1.2 times the amount of increased 
emissions are required if they are within 
15 miles or within the same or adjoining 
counties as that of the source which is 
increasing its emissions. EPA criteria 
stipulate that for HC (and NO,) sources 
the ratio of offsets should increase as 
the distance separating the two sources 
does so. ARB argued with EPA's criteria 
as stated in the Evaluation Report and 
claimed that the offset portion of these 
rotes should be approved. Specific 
issues raised by ARB were: 

1. The claim (as In the previous 
Comment) that these roles do not allow 
offsets at a fixed ratio over very large 
areas. 

2. The argument that EPA only 
requires that the offset ratio be greater 
than 1:1 and that the local rules are 
more stringent in that they require 
offsets at 1.2:1. 

3. The claim that for HC sources 
EPA's criteria allow offsets to be 
anywhere in the broad vicinity of the 
source and that these rules are 
consistent with the criteria. 

Response: EPA does not agree with 
any of ARB’s three specific claims 
regarding offsets for HC sources. The 
rules clearly do not meet EPA's specific 
criteria. However, just as explained at 
the end of the previous Response . ARB 
does have the option to try to 
demonstrate to EPA that the roles will 
require offsets sufficient to reduce ozone 
concentrations throughout the 
nonattainment area and provide for 
reasonable progress toward attainment 
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of NAAQS’s. In response to ARB's 
specific arguments: 

1. As explained under #1 in the 
previous Response. EPA does consider 
that the area in which offsets at a 1.2:1 
ratio are allowed is very large (up to 150 
or more miles away and over areas of as 
much a9 15.000 square miles or more). 

2. EPA’s criteria call for an offset ratio 
not just greater than 1:1. as ARB claims, 
but a ratio that increases as the distance 
between the two sources increases. A 
ratio of 1.2:1 is not adequate at a 
distance of 150 miles. 

3. ARB used an incomplete quote from 
EPA’s criteria stated in the Federal 
Register to argue that EPA allows 
offsets for HC sources from anywhere 
within the same AQCR. The rest of the 
relevant section states that though 
offsets for ozone may be obtained from 
the broad vicinity of the proposed 
source, they should be as close to the 
new source as possible and if at greater 
distances, "the reviewing authority 
should increase the ratio of offsets and 
require a showing that nearby offsets 
were investigated and... not 
available" (40 CFR 51.18(j)(3)(ii)(f) and 
Appendix S. Section IV. D, as amended 
to September 11,1980). These rules are 
not consistent with that stipulation. 

Comment: ARB objects to EPA’s 
statement that it will not approve 
provisions of the rules which allow 
reductions of one pollutant to be offset 
against increases of another pollutant. 
ARB has argued that the rules only 
allow such credit where both the 
pollutants are precursors of the same 
criteria pollutant and that EPA should 
allow that. ARB argues further than 
since these local rules require offsets of 
precursors in cases where EPA does not 
and are therefore more stringent in that 
respect it is "reasonable that. . . 
interprecursor offsets should be 
allowed." 

Response: The local rules allow 
interprecursor offsets for two different 
cases: precursors to ozone and 
precursors to particulates. EPA has 
reexamined the rules and found that 
contrary to previous impressions they 
do not allow precursors to TSP to be 
offset against direct TSP emissions. The 
provisions allowing different precursors 
to TSP to be offset against each other 
are therefore approved. 

The situation with ozone is somewhat 
different. The local rules allow HC 
emissions to be offset with NO, 
emission reductions, which EPA 
normally does not allow. However, EPA 
believes that the overall effect of the 
rule will be to offset HC emissions as 
much as EPA requires while additionally 
getting NO, reductions. This is because 
the rule requires offsets for both 


pollutants, not just HC as in EPA’s 
regulations. Therefore this concept is 
approvable. 

For the actual rules to be approved, 
however, they would have to define a 
specific method for determining ratios of 
offsets to increases which will provide 
for reasonable progress toward 
attainment of the ozone NAAQS. 

Comment: In the Evaluation Report 
EPA indicated that the provision of the 
rules which exempts CO, TSP. SO, (and 
NO,) sources from offset requirements if 
they will not cause or contribute to 
NAAQS violations is not approvable in 
areas where NAAQS's for those 
pollutants are violated. ARB objected, 
stating that it believes such a provision 
is reasonable, since these rules require 
offsets if there are violations of 
NAAQS’s anywhere in the same air 
basin, not just the county where the 
rules apply. 

Response: EPA agrees that this type of 
approach could be acceptable, since the 
rules still require application of LAER 
and statewide compliance requirements. 
However, the State would have to show 
that sufficient reductions would be 
generated to represent RFP and to make 
other changes. The rules would have to 
specify that this exemption could be 
used only if the applicant can 
demonstrate that there have been no 
violations of the relevant NAAQS for a 
significant period of time. In addition, an 
explanation of how it will be judged 
whether sources are expected to cause 
or contribute to violations of NAAQS’s 
would be required. EPA approved 
models must be used for any modeling. 

Comment EPA’s Evaluation Report 
noted as a deficiency a provision of the 
rules that allows sources to claim credit 
for emission reductions which the rules 
would not normally allow and which 
EPA does not allow. ARB responded by 
stating that it does not believe the 
provision provides a loophole because a 
net air quality benefit must be 
demonstrated for this waiver to be used 
and by arguing that this provides 
valuable flexibility. 

Response: EPA believes that this 
provision does create a significant 
loophole in the offset requirements, 
though discussions with ARB prior to 
the proposed rulemaking indicated that 
it was by oversight rather than 
intention. The requirement to 
demonstrate a net air quality benefit is 
not an adequate safeguard because the 
rule would allow reductions which are 
already required by local permits or 
local, state or federal laws and 
regulations to be used in making the 
demonstration. This would allow a 
source which is violating air quality 
requirements to get credit for reducing 


emissions which are illegal to begin 
with. It appears that this provision 
would also allow offset credit for 
shutdowns of sources in the distant past 
and perhaps for reductions which would 
not occur until after the applying source 
has already increased its emissions. 

ARB has not shown that the flexibility 
allowed by this section of the rules is 
sufficient justification for such a large 
loophole and it therefore remains a 
condition of NAP approval that this 
provision be eliminated. 

//. Comments Specific to EPA *s 
Proposed Conditions of Approval 

1. Ozone. CO. SO*, and PM: 

Comment The ARB commented that 
the September 15.1980 notice requires 
considerable corrective work on the 
1979 NAP but allows insufficient time 
for this work to be completed. The ARB 
further commented that EPA’s proposed 
conditions of approval require that a re- 
analysis of the control strategy be done 
in a piecemeal fashion and in an 
unreasonable time framo. 

Response: EPA is revising the dates 
for the proposed conditions of approval 
to these recommended by the ARB and 
Kern County APCD for each condition of 
approval However. EPA is extending 
certain dates so that there will be fewer 
deadlines. 

Comment The ARB commented that 
the condition of approval requesting 
information identifying (1) the personnel 
and financial resources needed to 
implement the control measures and (2) 
the commitments which identify the 
resources necessary to implement the 
NAP should be deleted. The ARB 
requested that this condition of approval 
be deleted because it is not legally 
possible for California agencies to make 
multi-year budget commitments. The 
ARB further commented that EPA’s 
concerns regarding this issue can be 
addressed in the Annual Reports. 

Response: EPA agrees that it is not 
legally possible for California to provide 
multi-year budget commitments. 
Therefore, the commitments which 
identify resources necessary to 
implement the NAP for the Kern County 
nonattainment area and the San Joaquin 
Valley Nonattainment Area in the future 
must be submitted by the State to EPA 
when the local budgets are adopted. The 
condition of approval is changed to 
require that the NAP include a 
commitment to provide this information 
annually. 

Z Ozone and CO: 

Comment: The ARB commented that 
EPA has often placed unreasonable 
priority on its Control Techniques 
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Guideline (CTG) categories while 
ignoring other state adopted reasonably 
available control measures (RACM). 

The ARB further commented that EPA 
did not propose any action on Rule 
411.1, “Control of Volatile Organic 
Emissions from Steam Drive Wells” and 
Rule 425. “Control of NO* Emissions 
From Steam Drive Wells.” which are 
extremely important RACMs for the 
Kern County nonattainment area. 

Response: As discussed in EPA‘s 
General Preamble (44 FR 20372. April 4, 
1979) and in the September 15.1980 
notice (45 FR 60931), the 1979 NAP must, 
at a minimum, include rules which 
reflect Reasonably Available Control 
Technology (RACT) for the CTG source 
categories. However, the State must also 
adopt other measures as needed to 
provide for attainment. EPA will 
incorporate these measures into the SIP 
when submitted by the State. Rules 
411.1 and 425 were not included in the 
September 15.1980 notice because the 
ARB submitted these rules six months 
after the submittal of the NAP and EPA 
was unable to complete and fully 
coordinate the review for publication on 
September 15.1980. These rules, 
submitted on April 2 and 15.1980, and 
revised on December 15.1980 will be 
addressed in the Federal Register In the 
near future. 

Comment: The ARB and the Kern 
County Air Pollution Control District 
(APCDJ commented that they agreed 
with EPA's finding that the design value 
is 0.20 ppm for the Kern County 
nonattainment area. The ARB also 
commented that they did a reanalysis 
using the 0.20 ppm value and found that 
due to a change in the ozone aloft 
transport value, the estimated emission 
reduction needed to demonstrate 
attainment changed from 60.7 percent in 
the NAP to 58 percent. The ARB further 
commented that the condition of 
approval should be deleted because the 
estimated emission reduction contained 
in the NAP is more stringent. 

Response: EPA agrees with the ARB 
and this condition of approval is being 
deleted in today’s notice. 

Comment: The ARB recommended 
that EPA's proposed condition of 
approval concerning the development of 
control measures to replace I/M for CO 
should be changed to require a work 
program for the development of control 
measures needed to demonstrate 
attainment of the CO NAAQS. The ARB 
further commented that the control 
strategies for attaining the ozone, SO* 
and PM NAAQS are based upon the 
control of emissions from oil industry 
operations which are the dominant 
source of emissions In Kern County. The 
ARB also commented that, at this time. 


I/M should not be considered a 
reasonably available control measure 
for these three pollutants because it may 
not significantly affect future air quality 
if adopted. The Kern County APCD 
commented that the attainment 
demonstration for ozone did not inlcude 
emission reductions from I/M and 
therefore substitute control measures 
should not be required. 

Response: Since the CO plan 
demonstrates that attainment is possible 
by 1982 with reasonably available 
control measures, including I/M. 
sufficient legally adopted control 
measures must be submitted in the plan 
to implement the control strategy and to 
attain the national standards. Thus, for 
CO. legal authority to implement I/M or 
other measures to replace I/M must be 
provided and EPA cannot approve the 
submittal of a work program to develop, 
at a later date, the needed control 
measures. EPA agrees with the ARB that 
substitute control measures need not be 
developed for ozone. Therefore, this 
condition of approval no longer applies 
to ozone. EPA also agrees with the ARB 
that I/M Is not a reasonably available 
control measure for PM and SO*. 

Comment: The ARB and the Kern 
County APCD recommended that EPA 
delete the condition of approval 
concerning Rule 410.3, “Organic Solvent 
Degreasing Operations,*' because it is 
currently applicable to only those 
sources not covered by Rule 410, “VOC 
Emissions From Degreasing Operations 
Which Use Organic Solvents Exempted 
From Rule 410." which is more stringent 
than Rule 410.3. 

Response: EPA disagrees with the 
ARB and the Kern County APCD 
because neither has provided the 
necessary documentation to support 
their position. Further, EPA believes that 
Rule 410.3 is not RACT with this 
exemption. Therefore, this condition of 
approval is not deleted. 

Comment: The ARB commented that 
the condition of approval concerning 
Rule 410.4, “Surface Coating of 
Manufactured Metal Parts and 
Products" should be deleted because 
there is only one source covered by this 
Rule and it is in compliance. The Kem 
County APCD commented that the rule 
is enforceable because noncomplying 
sources would have to apply to the 
Hearing Board of the Air Pollution 
Control District to have a compliance 
schedule adopted on a case-by-case 
basis. The Kem County APCD further 
commented that procedures for 
petitioning for a compliance schedule 
can be found in Regulation V of the 
APCD's regulations. 

Response: EPA agrees with the ARB 
in that compliance schedules should not 


be required for this rule. Therefore, this 
condition of approval is being deleted in 
today's notice. 

Comment: EPA proposed to 
conditionally approve the NAP based 
upon the submittal of commitments and 
schedules for implementing 1/M and two 
transportation control measures that 
were found to be reasonably available. 
These two measures include transit 
improvements and bikeways plan. The 
Kem County APCD commented that 
commitments should only be submitted 
for transit improvement because I/M is 
subject to action by the State Legislature 
and there are no emission reduction 
credits claimed for bikeways plan. 

Response: EPA agrees with the Kern 
County APCD. 

3. Sulfur Dioxide: 

It should be noted that the ARB 
submitted to EPA on February 19,1981, 
a revision to the Kem County CO* plan 
control strategy. That revision is not 
addressed in today's final rulemaking 
notice, but will be considered in a future 
notice of proposed rulemaking. 

Comment: WOGA commented that 
emission reductions required by current 
EPA and Kem County permits are 
sufficient to assure attainment of the 
CO* NAAQS without reference to Rule 
424 and therefore Rule 424 should not be 
included in the NAP for CO* 

Response: The NAP's demonstration 
of attainment is being conditionally 
approved due to certain deficiencies 
which are being corrected by the ARB 
and the Kem County APCD. Thus, it is 
not yet possible to rely on this 
demonstration to determine whether 
Rule 424 provides for maintenance only 
or also attainment of the SO* NAAQS. 
Further, at this time Rule 424 is not 
included in the NAP for SO*. However, 
the Rule is being approved and 
incorporated into the SIP for the PM 
control strategy in today's notice. 
Therefore, since Rule 424 is part of the 
California SIP, the emission reduction 
from Rule 424 can be used to 
demonstrate attainment for SO*. 

Comment: WOGA disagreed with 
EPA's finding that the NAP does not 
demonstrate attainment of the SOa 
NAAQS in the Kem County 
nonattainment area by December 31, 
1982 because it does not consider 
modeled violations. WOGA commented 
that EPA should not rely on theoretical 
modeling studies when actual monitored 
data show that the ambient SO* levels 
are decreasing in Kem County. 

WOGA also pointed out that the 
report prepared for EPA by SRI 
International. “Modeling of Stationary 
Air Pollution Sources in the Central and 
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Western Kern County Oil Fields** 
(January 1979), predicts no violations of 
the Federal short term or annual average 
NAAQS for existing or future sources in 
the Midway-Sunset area. They further 
commented that this report does predict 
a slight exceedance (81 jig/m* vs an 
annua) average standard of 80 fig/m*) in 
one small area in the center of the Kern 
River Oil Field and that this area is not 
accessible to the public and therefore 
this should not be considered a 
predicted violation. Also, WOGA 
commented that the SRI report did not 
take into account the Getty shutdown of 
62 steam generators on December 27, 
1978 in accordance with permit 
conditions which also require 
permanent SO* offsets which will 
significantly reduce the model SO* 
concentrations. 

Response: EPA believes that modeling 
studies are useful for SO* for 
determining whether an area is attaining 
the NAAQS because monitored data 
usually is not available for places of 
expected maximum concentration. 
Modeling is needed to determine the 
effectiveness of a control strategy and is 
essential in demonstrations of 
attainment. The NAP did not contain 
sufficient monitoring data for SO* to 
show that decreases in ambient 
concentrations were due to other than 
meteorological variations occurring from 
day-to-day and year-to-year. The 
monitoring data provided by WOGA 
appears sufficient for the Oildale area to 
support a successful demonstration of 
attainment, however, the ambient data 
for western Kem County appears to be 
insufficient in the same regard. The 
assertion by WOGA that the small area 
in the center of the Kem Oil Field, 
where violations are predicted by SRI 
International, is not accessible to the 
public, has not been adequately 
supported. No such assertion has been 
made for the Midway-Sunset predicted 
violation area. 

Although the SRI International study 
did not predict violations in the 
Midway-Sunset area, WOGA and EPA 
are aware that another modeling study, 
by SAI, did predict both annual and 
short term violations in the area. 

Further, the SRI International study did 
not take into account the December 1978 
Getty steam generator shutdown, as 
indicated by WOGA because the study 
was completed prior to the December 
1978 violations and Getty shutdown. 
Therefore, EPA concluded that the NAP 
inadequately demonstrated that the 
violations identified in the various 
modeling studies have been or will be 
eliminated. This is just one of several 
deficiencies cited in EPA*s proposed 


rulemaking notice, which together result 
in EPA*s determination that the 
attainment demonstration is deficient. 

4. Particulate Matter 

Comment: The ARB commented that 
the condition of approval concerning the 
PM emission inventory should be 
deleted because they committed to work 
with the San Joaquin Valley Air Basin 
APCDs to develop an appropriate 
inventory. 

Response: EPA disagrees. An 
adequate inventory must be provided as 
part of the 1979 SIP. EPA is, however, 
revising the condition of approval 
deadline so that it is consistent with the 
ARB's schedule for submittal of a SIP 
revision by December 31,1981 that will 
demonstrate attainment of the PM 
NAAQS. 

Comment: The ARB recommended 
that the condition of approval 
concerning the submittal of a schedule 
and work program to study 
nontraditional control measures be 
deleted because they committed to 
study and adopt all measures found to 
be reasonably available and effective in 
reducing emissions from sources of 
precursors of secondary particulates 
and because schedules for studying 
these measures were submitted to EPA. 
The ARB further commented that the 
condition of approval for RFP and 
legally adopted measures should be 
deleted for the same reasons. 

Response: Certainly. EPA agrees that 
the ARB should study additional 
measures for control of precursor 
emissions from both traditonal as well 
as nontraditional sources. The ARB 
should adopt such measures as 
improved technology becomes 
reasonably available. At present. EPA 
only requires that the State plan contain 
legally adopted, reasonable measures 
for traditional sources, to the extent 
necessary for attainment of all national 
standards. The implementation of 
legally adopted measures for 
nontraditional sources can be extended 
until December 31.1982, but such 
measures must be submitted in the near 
future for EPA approval. 

EPA has determined that a 
commitment and schedule leading to the 
adoption and submittal of all measures 
found to be reasonably available and 
effective in reducing emissions from 
sources of precursors of secondary 
particulates only partially satisfies the 
conditions of approval which the ARB 
recommended be deleted. The TSP 
conditions of approval, recommended 
for deletion by the ARB (be., attainment 
provision, reasonable further progress, 
and legally adopted measures), aU 
regard sufficient additional reasonable 


emission reduction measures. The 
precursor control commitment is not 
sufficient since the ARB failed to 
provide a detailed inventory of 
nontraditional source emissions. 

Without a complete inventory of 
emission sources, the amount of 
emission reduction needed to affect a 
predetermined air quality improvement 
cannot be determined accurately. Thus, 
precursor emission control has not been 
shown to have sufficient potential for 
the attainment of the national TSP 
standards. EPA is therefore requiring 
that all nontraditional sources be 
included in the commitment so that a 
sufficient emission base is available 
from which reductions (determined to be 
most reasonable) can be implemented 
for attainment of the notional TSP 
standards. EPA requires that all RACT 
and RACM*s necessary for attainment 
be implemented. Therefore, the three 
conditions of approval recommended for 
deletion by the ARB are being retained. 

Comment The ARB commented that 
they intended to provide annual reports 
to EPA each year. The ARB further 
commented that they published joint 
guidance with EPA for the California 
APCD9 which Indicated what should be 
provided in the annual reports. 

Response: EPA feels that this is 
adequate and is therefore deleting the 
condition of approval concerning annual 
reporting. 

///. National Comments 

One commenter submitted extensive 
comments and requested that they be 
considered part of the record for each 
state plan. Another commenter, a 
national environmental group, discussed 
EPA action on permit fee systems and 
the composition of state boards. 
Although some of the issues raised are 
not relevant to provisions in the San 
Joaquin Valley Air Basin NAP, the 
November 10,1980 Federal Register (45 
FR 74480) should be referenced for a 
discussion of these comments and EPA*s 
responses. 

EPA Actions 

It is important for reviewers of this 
notice to understand the overall nature 
of NAPs and EPA*s review and approval 
role. Central to such an understanding is 
recognition that action may be taken on 
a portion of a NAP for a specific 
pollutant or rule. Therefore, a portion of 
a NAP may be adequate for one 
pollutant but inadequate for others. 
Further, a rule may be adequate under 
Section 110. but inadequate under Part D 
of the Act. It is EPA's policy to take final 
action on all portions of a NAP for each 
pollutant. 
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Therefore, a final rulemaking notice 
contains a series of actions for each 
pollutant and for each portion of the 
NAP rather than a single action. One of 
the following three actions may be taken 
for each portion of a NAP; 

1. Disapproval where the State docs 
not agree to correct minor deficiencies 
or where deficiencies are of such 
magnitude as to significantly interfere 
with the basic objective; or 

2. Approval where the portion of the 
NAP under consideration meets all 
requirements; or 

3. Approval with conditions where 
deficiencies exist but where the effect 
of the deficiency is not judged to be 
major and where the State has agreed to 
take those steps necessary to correct the 
deficiency. In this case, it is EPA's intent 
that the State proceed expeditiously to 
correct the noted deficiency by certain 
dates. 

EPA's final actions on the NAP for the 
Kern County nonattainment area for 
ozone, CO. and SO ( and the San Joaquin 
Valley Air Basin nonattainment area for 
PM are described below and are based 
on the proposed rulemaking notice and 
public comments received by EPA. 

Kern County APCD Rules 

EPA is taking action under Section 110 
of the Clean Air Act to approve all of 
the rules listed in the September 15,1980 
notice, with the exception of Rule 412.1. 
'Transfer of Gasoline into Vehicle Fuel 
Tanks." No action is being taken on 
Rule 412.1 at this time, because it was 
superceded by a latter submittal by the 
State. EPA will propose action on the 
revised Rule 412.1 in a separate Federal 
Register action. 

EPA is taking action undorPart D of 
the Act to approve Rules 410.4, 412. 

414.2, and 414.3 since they fully satisfy 
the requirement for RACT. 

As stated in the PUBLIC COMMENTS 
section, EPA has determined that the 
LAER exemptions provided for in 
subparagraph (3)(E) of Rule 210.1, 
"Standard for Authority To Construct" 
cannot be approved or conditionally 
approved under Part D. Therefore, EPA 
disapproves those portions of 
subparagraph (3){E) which allow new 
sources to be exempt from LAER. 

Similar to the September 15 proposal 
notice, today's notice takes action on 
the Kern County NSR rules (permit 
program portions of the NAP), but does 
not take action on the NSR rules for the 
other seven counties in the San Joaquin 
Valley. Those rules will be addressed in 
a future notice. 


Approved Portions of the San Joaquin 
Valley Air Basin NAP 

As proposed in the September 15.1980 
notice and as discussed in the PUBLIC 
COMMENTS section of this notice, EPA 
has determined that the following 
portions of the NAP are consistent with 
Part D of the Clean Air Act Therefore, 
EPA is taking final action to approve 
these portions. 

Kern County Nonattainment Area 

Ozone: Modeling, emissions growth, 
annual reporting, public and government 
involvement, and public hearing 
requirements. 

Carbon Monoxide: Emissions 
inventory, modeling, reasonable further 
progress (RFP), emissions growth, 
annual reporting, public and government 
involvement, and public hearing 
requirements. 

Sulfur Dioxide: Emission inventory, 
legally adopted measures, resources, 
annual reporting, public and government 
involvement, and public hearing 
requirements. 

San Joaquin Valley Air Basin 
Nonattainment Area 

Particulate Matter Emission 
reduction estimates, emissions growth, 
annual reporting, public and local 
government involvement, and public 
hearing. 

Conditionally Approved Portions of the 
San Joaquin Valley Air Basin NAP 

The State and the Kern County APCD 
have assured EPA that they will submit 
the material to correct the minor 
deficiencies noted in the September 15, 
1960 notice. EPA therefore takes final 
action to conditionally approve the 
following portions of the NAP: 

Kern County Nonattainment Area 

Ozone: Emissions inventory, emission 
reduction estimates, attainment, RFP, 
legally adopted measures, resources, 
and permit program. 

Carbon Monoxide: Emission reduction 
estimates, attainment, legally adopted 
measures, resources, and permit 
program. 

Sulfur Dioxide: Modeling, emission 
reduction estimates, attainment, RFP, 
emissions growth, and permit program. 

San Joaquin Valley Air Basin 
Nonattainment Area 

Particulate Matter Emission 
inventory, modeling, attainment, RFP, 
legally adopted measures, and 
resources. 

To satisfy the conditions of approval, 
the State must submit the following 
material by the following dates: 


Kern County Nonattainment Area 

Ozone, Carbon Monoxide. Particulate 
Matter, and Sulfur Dioxide. 

1. By (90 days from the date of this 
notice), the NSR rules must be revised 
and submitted as a SIP revision. The 
rules must satisfy Section 173 and 40 
CFR 51.18, "Review of new sources and 
modifications." In revising the Kern 
County APCD’s NSR rules, the State/ 
APCD must address all the requirements 
in EPA's amended regulations for NSR 
(45 FR 31307, May 13.1980 and 45 FR 
52676. August 7. 1980) which the APCD 
rules do not currently satisfy, including 
those deficiencies cited in EPA's 
Evaluation Report which still apply 
despite new EPA NSR requirements 
(contained in Document File NAP-CA-9 
at the EPA Library in Washington. D.C. 
and the Region IX Office). As EPA noted 
on August 7,1980 in promulgating the 
revised NSR requirement (See 45 FR 
52687], if the revised NSR rules have not 
been submitted and approved by 
November 7,1981, a construction 
moratorium will take effect in those 
areas of the San Joaquin Valley Air 
Basin for which the revised rules have 
not been approved. 

2, By October 1,1981, a commitment 
to submit annual implementing agency 
fiscal and personnel commitments to 
implement the NAP for the Kem County 
nonattainment area. 

Ozone: 1 . By October 1 , 1981, emission 
estimates and adequate documentation 
of base year and projected emissions 
from tertiary oil production operations 
for VOC emission sources. 

2. By October 1.1981, a revised 
emission reduction estimate for each 
year for control tactic SSl, "Steam Drive 
Controls" which is based upon the 
refined emission inventory estimates. 

3. By October 1.1981, a revised 
control strategy demonstrating 
attainment of the ozone NAAQS by 
December 31.1982. 

4. By October 1.1981. a revised 
demonstration of RFP. 

5. By October 1,1981. the State must 
provide an adequate demonstration that 
the following regulations represent 
RACT. amend the regulations so that 
they are consistent with the CTGs, or 
demonstrate that the regulations will 
result in VOC emission reductions 
which are within five percent of the 
reductions which would be achieved 
through the implementation of the CTG 
recommendations: 

Rule 414 "Effluent Oil Water 

Separators" 

Rule 410.5 "Cutback Asphalt Paving 

Materials" 
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Rule 411 “Storage of Petroleum 

Distillates or Light Crude Oil” 

Rule 410.3 “Volatile Organic 

Compound Emissions from Degreasing 

Operations Which Use Organic 

Solvents Exempted from Rule 410“ 

8. By October 1,1981. written 
evidence of local adoption of legally 
enforceable commitments, 
implementation schedules, and 
monitoring procedures for transit 
improvement consistent with reasonable 
further progress for the transportation 
control measures. 

Carbon Monoxide; 1 . By October 1 . 
1981. further documentation of the 
emission reduction estimate for each 
year for emissions from petroleum 
refineries. 

2. By October 1.1981, a revised 
control strategy demonstrating 
attainment of the CO NAAQS by 
December 31.1982. 

3. By October 1,1961. written 
evidence of local adoption of legally 
enforceable commitments, 
implementation schedules, and 
monitoring procedures for transit 
improvement consistent with reasonable 
further progress for the transportation 
control measures. 

4. By October 1,1981, legally adopted 
control measures that replace 1/M. 

Sulfur Dioxide: 1 . By October 1 . 1981, 
the results of an air quality analysis 
giving the quantification of the total 
emission reductions needed to attain the 
SO, NAAQS. 

2. By October 1,1981. revised 
emission reduction estimates for each 
year for Rule 424. “Control of Sulfur 
Compounds from Oil Field Steam 
Generators” which take into account the 
cogeneration exemption. 

3. By October 1.1981. a revised 
control strategy demonstrating 
attainment of the SO, NAAQS for Kern 
County. 

4. By October 1.1981. a revised 
demonstration of RFP. 

5. By October 1.1981. evidence that 
the emissions growth increment is 
consistent with the revised 
demonstration of attainment, or a 
revised growth increment 

San Joaquin Valley Air Basin 
Nonattainment Area 

Particulate Matter 1 . By December 31. 
1981, a refined emission inventory which 
includes estimates of emissions from 
traditional and nontraditional 
(secondary aerosols and windblown 
dust) sources for the San Joaquin Valley 
Air Basin. 

2. By December 31,1981, 
documentation for the PM design value 
used to determine the allowable PM 
emission level, and a modeling analysis 


using the new emissions inventory data 
which shows the emission reductions 
necessary to provide for attainment of 
the PM NAAQS by December 31,1982. 

3. By October 1.1981. a commitment 
and schedule to study and adopt non¬ 
traditional PM control measures, and a 
commitment to implement those control 
measures necessary to provide for 
attainment. 

4. By October 1,1981. a commitment 
to submit annual implementing agency 
fiscal and personnel commitments to 
implement the NAP for the San Joaquin 
Valley Air Basin. 

Final Action on the NAP 

EPA is taking final action under Part 
D of the Clean Air Act to conditionally 
approve the San Joaquin Valley NAP for 
the Kern County nonattainment area. As 
a result, the prohibition on construction 
of major new or modified sources in 
Kern County is no longer in effect. 

EPA is also taking final action under 
Part D to conditionally approve all 
portions of the San Joaquin Valley Air 
Basin NAP for PM. except the permit 
program portion. EPA will take final 
action on the NSR rules for the other 
counties in the San Joaquin Valley Air 
Basin in a separate Federal Register 
notice. 

EPA has a responsibility to take final 
action as soon as possible in those areas 
for which the State of California has 
submitted approvable or conditionally 
approvable NAPs in accordance with 
the requirements of Port D in order to lift 
the construction prohibition. Since the 
State has submitted a conditionally 
approvable NAP for the Kern County 
nonattainment area for ozone. CO, and 
SO,. EPA finds that good cause exists 
for making this action immediately 
effective. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of today’s action 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of today. Under 
Section 307(b)(2) of the Clean Air Act 
the requirements which arc* the subject 
of today's notice may be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Conditional Approval Procedure 

A discussion of conditional approval 
and its practical effect appears in two 
supplements to the General Preamble 
(44 FR 38583 (July 2,1979) and 44 FR 
67192 (November 23,1979)1- Conditional 
approval requires the State to submit 
additional material by the deadlines 
specified In today's notice. There will be 
no extensions granted to the conditional 


approval deadlines being promulgated 
today. EPA will follow the procedures 
described below when determining if 
the State has satisfied the conditions. 

1. If the State submits the required 
additional documentation according to 
schedule, EPA will publish a notice in 
the Federal Register announcing receipt 
of the material. The notice of receipt will 
also announce that the conditional 
approval is continued pending EPA’s 
final action on the submittal. 

2. EPA will evaluate the State's 
submittal to determine if the conditions 
are fully met. After EPA's review is 
completed, a Federal Register notice 
will be published proposing or taking 
final action to either (1) find the 
conditions have been met and approve 
the NAP or (2) find the conditions have 
not been met, withdraw the conditional 
approval, and disapprove the NAP. If 
the NAP is disapproved, the Section 
110(a)(2](I) restrictions on construction 
would be ruimposed. 

3. If the State fails to submit the 
required materials to meet a condition, 
EPA will publish a Federal Register 
notice shortly after the expiration of the 
deadline. 

The notice will announce that the 
conditional approval is withdrawn, the 
NAP is disapproved and the Section 
110(a)(2](l) restrictions on construction 
are in effect 

Certain deadlines for satisfying 
conditions have been changed from 
those proposed and are being 
promulgated today without further 
notice and comment. EPA finds that for 
good cause additional notice and 
comment on these deadlines are 
unnecessary (See 5 U.S.C. Section 
553(b)(B), Administrative Procedure 
Act). The State is the party responsible 
for meeting the deadlines and the State 
has agreed to the deadlines. In addition, 
the public has had an opportunity to 
comment generally on the concept of 
conditional approval and on what 
deadlines should apply for these 
conditions (44 FR 38583. July 2,1979 and 
45 FR 21297. April 1.1980). 

40 CFR Part 52 Rescissions 

EPA is taking final action as proposed 
to rescind certain Federally promulgated 
regulations from 40 CFR Part 52. No 
supplemental revisions or public 
comments were received regarding 
EPA’s proposed rescissions. 

NSR Requirements 

It should be noted that EPA has 
published two final rulemaking notices 
on the September 5,1979 proposed 
amendments to EPA’s NSR regulations 
and the Emission Offset interpretative 
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Ruling. These notices, published on May 
13.1980 (45 FR 31307) and August 7.1980 
(45 FR 52676). amend EPA’s 
Interpretative Ruling and set out new 
EPA requirements for NSR under 
Section 173. 

The State is required to comply with 
the August 7.1980 requirements by (90 
days from the date of this notice). In 
revising the Kern County APCD’s NSR 
rules, the State/APCD must address all 
the requirements in EPA’s amended 
regulations for NSR (May 13,1980. 45 FR 
31307. and August 7.1980, 45 FR 52676) 
which the APCD rules do not currently 
satisfy, including those deficiencies 
cited in EPA’s Evaluation Report 
Addendum which still apply despite 
EPA's new NSR requirements. As EPA 
noted on August 7,1980 in promulgating 
the revised NSR requirement (See 45 FR 
52687). if the revised NSR rules have not 
been submitted and approved by 
November 7.1981. a construction 
moratorium will take effect in those 
areas of the San (oaquin Valley Air 
Basin for which the revised rules have 
not been approved. 

VOC RA CT Requirements 

The April 4,1979 General Preamble 
(44 FR 20376) describes the requirements 
for agencies to submit VOC RACT 
regulations for certain sources located in 
ozone nonattainment areas. The first set 
of RACT regulations were required for 
sources covered by the Group ICTG 
documents published before January 
1978. Regulations for sources covered by 
the Group I documents were to have 
been submitted by January 1,1979. A 
second set of RACT regulations are 
required for sources covered by the 
Group II CTG documents, published 
between January 1978 and January 1979. 
Regulations for sources covered by the 
Group II documents were to have been 
submitted January 1,1981 (45 FR 78121. 
November 5,1980). Regulations must be 
submitted in order for the Part D 
requirements of the ozone portions of 
the San Joaquin Valley Air Basin NAP to 
continue to bo fully approvable. Further, 
these requirements have been set forth 
in 40 CFR 52.223. Action on the Group II 
RACT regulations will be in a separate 
Federal Register notice. 

Attainment Dates 

The 1979 edition of 40 CFR Part 52 
lists, in the Subpart for California, the 
applicable deadlines for attaining the 
NAAQS (attainment dates) required by 
Section 110(a)(2)(A) of the Clean Air 
Act. For each nonattainment area where 
a NAP provides for attainment by the 
deadlines required by Section 172(a) of 
the Act. the new deadlines are 
substituted on California's attainment 


date chart in 40 CFR Part 52. The earlier 
attainment dates will be referenced in a 
footnote to the chart. Sources subject to 
plan requirements and deadlines 
established under Section 110(a)(2)(A) 
prior to the 1977 Amendments remain 
obligated to comply with those 
requirements, as well as the new 
Section 172 requirements. Congress 
established new attainment dates under 
Section 172(a) to provide additional time 
for previously regulated sources to 
comply with new. more stringent 
requirements, and to permit previously 
uncontrolled sources to comply with the 
newly applicable emission limitations. 
These new deadlines were not included 
to give sources that failed to comply 
with prc-1977 plan requirements by the 
earlier deadlines more time to comply 
with those requirements. As noted by 
Congressman Paul Rogers in discussing 
the 1977 Amendments: 

Section 110(a)(2) of the Act made clear that 
each source had to meet its emission limits 
M as expeditiously as practicable.” but not 
later than three years after approval of a 
plan. This provision was not changed by the 
1977 Amendments. It would be a perversion 
of clear Congressional intent to construe Part 
D to authorize relaxation or delay of emission 
limits for particular sources. The added time 
for attainment of the National Ambient Air 
Quality Standards was provided, if 
necessary, because of the need to tighten 
emission limits or bring previously 
uncontrolled sources under control Delays or 
relaxation of emission limits were not 
generally authorized or intended under Part D 
(123 Cong. Rec. H 11958. dally ed. November 
1.1977). 

To implement Congress’ intention that 
sources remain subject to pre-existing 
plan requirements, sources cannot be 
granted variances extending compliance 
dates beyond the attainment dates 
established prior to the 1977 
Amendments. EPA cannot approve such 
compliance date extensions, even 
though a NAP with a later attainment 
date has been approved. However, a 
compliance date extension beyond a 
pre-existing attainment date may be 
granted if it will not contribute to a 
violation of an ambient standard or a 
PSD increment [44 FR 20373-74. (April 4. 
1979)1. 

In addition, sources subject to pre¬ 
existing plan requirements may be 
relieved of complying with such 
requirements if a NAP imposes new, 
more stringent control requirements that 
are incompatible with controls required 
to meet the pre-existing regulations. 
Decisions on the incompatibility of 
requirements will be made on a case-by¬ 
case basis. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I hereby certify that the attached 
rule will not have a significant economic 


impact on a substantial number of small 
entities. This action only approves state 
actions. It imposes no new requirements. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The miscellaneous SIP 
approvals announced today are not 
major because they only approve state 
actions. The disapprovals are also not 
major because they preserve the status 
quo. Certain sources will remain subject 
to NSR requirements rather than become 
exempt. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Not®.—Incorporation by reference of the 
SIP for the State of California was approved 
by the Director of the Federal Register on July 
1.1980. 

(Secs. 110.129 171-178, and 301(a) of the 
Clean Air Act! as amended [42 U.S.C. I 7410, 
7429, 4501-7508, and 7801(o)j) 

Dated: August 7.1981. 

Anne M. Gorsuch, 

Administrator 

Subpart F of Part 52 of Chapter I, Title 
40 of the Code of Federal Regulations is 
amended as follows: 

Subpart F—California 

1. In § 52.220(c), subparagraphs 
(47)(iii)(B). (51)(i)(B), (52)(i)(B), (71), (75), 
and (76) are added as follows: 

} 52.220 Identification of plan. 

• •it* 

(c) * • * 

(47) * ‘ * 

(Ui) * * * 

(B) Rule 412. 

• • • • • 

(51) * * * 

(i) * * * 

(B) Rules 410.1 and 424. 


(52)* * * 

U) * * * 

(B) Rules 410.4. 410.5. and 414.2. 

* • • • • 

(71) The San Joaquin Valley Air Basin 
Control Strategy (Chapter 16 of the 
Comprehensive Revisions to the State of 
California Implementation Plan for the 
Attainment and Maintenance of 
Ambient Air Quality Standards) 
submitted on October 11.1979. by the 
Governor’s designee. Those portions of 
the San Joaquin Valley Air Basin 
Control Strategy identified by Tables 
16-la. lb and lc (Summary of Plan 
Compliance with Clean Air Act 
Requirements) and which pertain to 
Kern County or Total Suspended 
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Particulates, comprise the submittal 
plan. The remaining portions are for 
information purposes only. 

• • • • • 

(75) Revised regulations for the Kern 
County APCD. submitted on January 8. 
1980. by the Governor's designee. 

(i) Rules 210.2.410.3,411,414, 414.1. 
and 414.3. 

(76) Revised regulations for the 
following APCD’s, submitted on April 
15, I960, by the Governor's designee. 

(i) Kern County APCD. 

(A) Amended Rule 210.1 
• • • • • 

2. Section 52.222 is amended by 
adding paragraph (b)(4) as follows: 

$ 52.222 Extensions. 

• • • • • 

(b) • • • 

(4) Kern County nonattainment area 
for ozone, CO. SO*. and PM 

• • • • • 

3. Section 52.223 is amended by 
adding paragraph (b)(5) as follows: 

$ 52.223 Approval status. 

• • • • • 

(b)* * • 

(5) San Joaquin Valley Air Basin. 

(i) Kern County nonattainment area 

for ozone, CO, SO* and PM. 

• * • • • 

4. Section 52.232 is amended by 
adding paragraphs (a) (5) and (6) as 
follows: 

} 52.232 Part D conditional approval. 

(a) * * • 

(5) The Kern County APCD. 

(i) For ozone, CO. PM and SO»: 

(A) By November 19,1981. the NSR 

rules must be revised and submitted as 
an SIP revision. The rules must satisfy 
Section 173 of the Clean Air Act and 40 
CFR 51.18, "Review of new sources and 
modification." In revising Kern County's 
NSR rules, the Statc/APCD must 
address all the requirements in EPA*s 
amended regulations for NSR (45 FR 
31307, May 13.1980 and 45 FR 52870, 
August 7,1980) which the APCD rules do 
not currently satisfy including those 
deficiencies cited in EPA's Evaluation 
Report Addendum which still apply 
despite EPA’s new NSR requirements 
(contained in Document File NAP-CA- 
07 at the EPA Library in Washington, 

D C. and the Regional Office). 

(ii) For ozone, CO. PM. and SO* 

(A) By October 1,1981. a commitment 
to submit annual implementing agency 
fiscal and personnel commitments to 
implement the NAP for the Kern County 
nonattainment area. 

(iii) For ozone: 

(A) By October 1.1981, emission 
estimates and udequate documentation 
of base year and projected emissions 
from tertiary oil production operations 


for VOC emission sources. 

(B) By October 1,1981. a revised 
emission reduction estimate for each 
year for control tactic SSI. "Steam Drive 
Controls" which is based upon the 
refined emission inventory estimates. 

(C) By October 1,1981, a revised 
control strategy demonstrating 
attainment of the ozone NAAQS by 
December 31,1982. 

(D) By October 1,1981, a revised 
demonstration of RFP. 

(E) By October 1,1981, the State must 
provide an adequate demonstration that 
the following regulations represent 
RACT, amend the regulations so that 
they are consistent with the CTGs, or 
demonstrate that the regulations will 
result in VOC emission reductions 
which are within five percent of the 
reductions which would be achieved 
through the implementation of the CTG 
re comm e n d a ti ons: 

Rule 414 "Effluent Oil Water 
Separators" 

Rule 410.5 "Cutback Asphalt Paving 
Materials** 

Rule 411 "Storage of Petroleum 
Distillates or Light Crude Oil" 

Rule 410.3 "Volatile Organic 
Compound Emissions From 
Degreasing Operations Which Use 
Organic Solvents Exempted From 
Rule 410'* 

(F) By October 1,1981, written 
evidence of local adoption of legally 
enforceable commitments, 
implementation schedules, and 
monitoring procedures for transit 
improvement consistent with reasonable 
further progress for the transportation 
control measures. 

(iv) For CO: 

(A) By October 1,1981, further 
documentation of the emission reduction 
estimates for each year for emissions 
from petroleum refineries. 

(B) By October 1,1981, a revised 
control strategy demonstrating 
attainment of the CO NAAQS by 
December 31.1982. 

(C) By October L 1981. written 
evidence of local adoption of legally 
enforceable commitments, 
implementation schedules, and 
monitoring procedures for transit 
improvement consistent with reasonable 
further progress for the transportation 
control measures. 

(D) By October 1,1981. legally 
adopted control measures that replace 
I/M. 

(v) For SO* 

(A) By October 1.1981, the results of 
an air quality analysis giving the 
quantification of the total emission 
reductions needed to attain the SO* 
NAAQS. 

(B) By October 1,1981, revised 


emission reduction estimates for each 
year for Rule 424, "Control of Sulfur 
Compounds from Oil Field Steam 
Generators** which take into account the 
cogeneration exemption, 

(C) By October 1,1981. a revised 
control strategy demonstrating 
attainment of the SO* NAAQS for Kern 
County. 

(D) By October 1,1981. a revised 
demonstration of RFP. 

(E) By October 1.1981, evidence that 
the emissions growth increment is 
consistent with the revised 
demonstration of attainment, or a 
revised growth increment. 

(6) The San Joaquin Valley Air Basin 
Nonattainment Area. 

(i) By December 31.1981, a refined 
emission inventory which include 
estimates of emissions from traditional 
and nontraditional (secondary aerosols 
and windblown dust) sources for the 
San Joaquin Valley Air Basin. 

(ii) By December 31,1981, 
documentation for the PM design value 
used to determine the allowable PM 
emission level, and a modeling analysis 
using the new emissions inventory data 
which shows the emission reductions 
necessary to provide for attainment of 
the PM NAAQS by December 31,1982. 

(iii) By October 1,1981, a commitment 
and schedule to study and adopt non¬ 
traditional PM control measures, and a 
commitment to implement those control 
measures necessary to provide for 
attainment 

(iv) By October 1.1981. a commitment 
to submit annual implementing agency 
fiscal and personnel commitments to 
implement the NAP for the San Joaquin 
Valley Air Basin. 

• • • • • 

5. Section 52.233 is revised by adding 
paragraph (a)(4) as follows and 
removing and reserving paragraphs 
(d)(7) and (g)(l)(vii): 

§ 52.233 Review of new sources and 
modifications. 

(«)••• 

(4) Kern County APCD. 

(!) Those portions of paragraph (3)(E) 
of Rule 210.1, submitted on April 15, 

1980. which allow new sources and 
modifications to be exempt from LAER. 

• • • • • 

6. In 5 52.238. the entries for the San 
Joaquin Valley Intrastate are revised as 
follows: 

9 52.233 Attainment dates for national 
standards. 

• * • • • 

(d) • * • 

(4) [Reserved) 
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• • • • • 

7. Section 52^53 is amended by 
adding paragraph (b)(3) to read as 
follows: 

§ 52 253 Metal surface coating thinner and 
reducer. 

• • • e • 

(b) * * * 

(3) In the following portions of the San 
Joaquin Volley Intrastate Region, this 
section is rescinded for certain sources 
subject to the conditions specified: 

(i) This section is rescinded for metal 
parts and products coalers which are 
subject to and in full compliance with 
Kern County Rule 410.4, submitted on 
October 15,1979. 

• • t • • 

a In S 52.254 paragraphs (a)(1) and 

(a) (l)(ii) are revised as follows: 

$ 52.254 Organic solvent usage. 

(a) • • * 

(I) In the following portions of the San 
Joaquin Valley Region, only the hourly 
emission limitations contained in 
paragraphs (b), (c), and (d) of this 
section are in effect: the following 
paragraphs, needed for interpretation 
are also In effect: paragraphs (e) through 
(1) and (o) through (q) of this section. In 
addition, this section is entirely 
rescinded for specific operations for 
some of the counties noted below: 

• • • • • 

(ii) Kern County APCD. This section is 
rescinded entirely for metal parts and 
product coaters which are subject to and 
in full compliance with Rule 410.4. 

• • • • « 

9. Section 52.255 is amended by 
removing and reserving paragraph 

(b) (l)(ii) and by adding paragraph 
(b)(3)[ii) to read as follows: 

$ 52.255 Gasoline transfer vapor control 
• • • • * 

(b) % * * 

|1) * * * 

(II) (Reserved) 

• • • • « 

(3) * * * 

(II) Kern County APCD. 

• • • • • 


$$ 52.226 and 32*231 [Reserved] 

10. Sections 52.226(a) and 52.231(a) are 
removed and reserved. 

|W Doc. 01-2335? nW MMU. fcU «R>| 

SfLUMO COOC tStOMM 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 95 

Editorial Amendment of the 
Commission's Technical Regulations 
in the Citizens Radio Service 

agency: Federal Communications 
Commission. 

action: Final rule; editorial amendment 

summary: This document corrects an 
editorial omission in Part 65. Subpart F.. 
Technical Regulations for the Personal 
Radio Services. 

DATd Effective August 24.1981. 
adoress: Federal Communications 
Commission. Washington. D.C. 20554. 
for further information contact: 
Stephanie M. Spemak, Private Radio 
Bureau. Washington. D.C. 20554, 202- 
632-4964. 

Adopted: August 8.1961. 

Released: August 10,1961. 

1. The Commission is correcting an 
editorial error in Rule 5 95.617 of its 
Technical Regulations. Part 95, Subpart 
E. governing emission limitations for 
Citizens Band (CB), Radio Control (R/C), 
and General Mobile (GMRS) Radio 
Service transmitters. 

2. Technical Regulation $ 95.617(c)(3) 
is amended to include an express 
reference to R/C transmitters. The 
Inadvertent omission of a reference to 
R/C transmitters in Rule S 95.617(c)(3) 
occurred during the revision of rules in 
Part 95 into Subparts A, C, D and E. as 
part of the proceedings in Docket 20120 
(42 FR 8328; February 9,1977J. The 
harmonic emission limitation set forth in 
Rule § 95.617(c)(3) formerly was 
contained in Rule $ 95.49(d)(3), which 
applied to all transmitters authorized for 
operation in the personal radio services 
under Part 95. 


3. The authority for this amendment is 
contained in Section 4(1). 5(d)(1) and 
303(r) of the Communications Act of 
1934. as amended, and § 0.231(d) of the 
Commission's Rules. Because the 
amendment is editorial In nature, the 
prior notice and effective date 
provisions of 5 U.S.C. 553 do not apply. 

(Secs. 4. 5. 303. 307. 46 Stat.. as amended. 
1066, 1062.1083: 47 U-S.C. 154. 303, 307.) 
Federal Communication! Commission. 
Richard D. Lkhtwardt. 

Executive Director. 

1. Part 95, Subpart E of Title 47 of the 
Code of Federal Regulations Is amended 
as follows: 

Section 95.617 is amended by revising 
subparagraph (c)(3) to read as follows: 

$95,617 Emission limitations. 


(3) On any frequency removed from 
the center of the authorized bandwidth 
by more than 250 percent of the 
authorized bandwidth: at least 43 4- 10 
iogt* (mean power in watts) decibels, for 
CB transmitters type accepted before 
September 10.1976 and all Radio 
Control (R/C) and General Mobile Radio 
Service transmitters. 

• • • • • 

|IH Doc tl-14510 ru«d I-3M1, 046 ata| 

BtLUMO COOt 971K01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 1 

IOST Docket No. 1; AmdL 1-1631 

Federal Railroad Administrator, 
Delegation of Authority 

agency: Office of the Secretary, DOT. 
action: Final rule. 

summary: This amendment clarifies the 
delegation of authority to the Federal 
Railroad Administrator (Administrator) 
to exercise the powers of the Secretary 
with respect to supplemental 
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transactions under the Regional Rail 
Reorganization Act of 1973 (3R Act). 
Recent amendments to that Act require 
prompt administrative action to effect 
certain transfers of rail property. 
effective DATE; August 19.1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert I. Ross, Office of the General 
Counsel DOT. 400 Seventh St., S.W. 
Washington. D.C. 20590 (202-426-4723). 
SUPPLEMENTARY information: Pursuant 
to an existing delegation (49 CFR 
1.49(t)), dm Administrator exercises the 
powers of the Secretary under section 
305 of the 3R Act (“Continuing 
Reorganization; Supplemental 
Transactions’*). This amendment is 
intended to clarify the scope of this 
delegation so that the Administrator can 
go forward with expedited supplemental 
transactions required by amendments to 
section 305 which were effected by 
section 1155 of the Northeast Rail 


Service Act of 1981 (Title XI. Pub. L No. 
97-35; August 13,1981). 

The existing delegation references 
section 810 of the Railroad 
Revitalization and Regulatory Reform 
Act of 1970, which added the original 
text of section 305 to the 3R Act. The 
delegation is silent on subsequent 
amendments to section 305, such as 
those contained in the retent legislation. 
This regulatory amendment will 
eliminate any ambiguity concerning the 
scope of relevant delegations. The 
existing reference to section 610 of the 
1976 legislation is left in place, since 
section 610 also enacted certain other 
provisions for which a separate 
delegation should be retained. 

Since this amendment relates to 
Departmental management, procedures, 
and practice, notice and comment on it 
are unnecessary: and it may be made 
effective in fewer than thirty days after 
publication in the Foderal Register. 


In consideration of the foregoing, 

1 1.49 of Part 1. Title 49, Code of Federal 
Regulations, is amended by adding at 
the end thereof a new paragraph (w) to 
read as follows: 

§ 1.49 Delegations to Federal Railroad 
Administrator. 

The Federal Railroad Administrator is 
delegated authority to— 

• • • • • 

(w) Carry out the functions vested in 
the Secretary by section 305 of the 
Regional Rail Reorganization Act of 
1973, as amended (45 U.S.C. 745). 

(Sec. 9(e), Department of Transportation Ac*, 
49 U6.C 1657(e)) 

Issued in Washington. D.C on August 19. 
1981. 

Andrew L Lewis, Jr.. 

Secretary’ of Transportation . 

[FR Doc 81-34431 Filed *-2041:1031 am) 

BILLING COOE 4010-42-41 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate m the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Food Safety and Inspection Service « 

9 CFR Parts 318 and 361 
(Docket No. 81-010P] 

Phosphates and Sodium Hydroxide 

Correction 

In FR Doc. 81-22917 in the issue of 
Friday, August 7,1981, at page 40208, 
column 1. line 29. the word ‘'Maine” 
should be corrected to read “Mainz”. 

BHUfcQ CODE 1W5-01-4I 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Paris 15,17, and 18 

Reporting Requirements for Futures 
Commission Merchants, Clearing 
Members and Large Traders 

agency: Commodity Futures Trading 

Commission. 

action: Proposed rule. 

summary: The Commission is proposing 
to amend S 18.00 of its regulations to 
discontinue the routine filing of series 
03 reports by ail large traders. This will 
eliminate the filing and processing of 
approximately 387.000 reports per year 
or about 49 percent of the total reports 
that the Commission receives 
concerning large traders' positions. The 
proposed amendments will, however, 
require that traders file series ’03 reports 
within 24 hours of a call by the 
Commission or its designee. 

If series *03 reports are eliminated, the 
Commission will base its routine needs 
for trader information on the series ’01 
reports and Forms 40 and 102. In view of 
this, the Commission is now proposing 


’ Pursuant lu the reorganization*! plan* outlined 
tn UhDA Secretary’* Memo 1000-1. limed }una 17, 
1981. lh« Food Safety and Quality Service hat 
become the Food Safety and Inspection Servian. A 
notice detailing the Agency** reorganization la now 
being drafted for later publication. 


the following amendments which it 
considers necessary in order to perform 
its market surveillance function without 
benefit of the series 03 reports: 

1. Require that futures accounts 
currently reported only on ’03 reports be 
reported on the series ’01 reports. This 
occurs, for example, with the house 
accounts of FCMs and clearing 
members; 

2. Set the reporting levels for series *03 
reports the same as ’01 reports in order 
to make special calls on any trader 
whose position is reported to the 
commission on ‘01 reports; 

3. Specify the manner, net or gross, in 
which positions should be reported on 
the *01 reports; 

4 . Except under specific 
circumstances, eliminate the practice of 
clearing members mailing series ’01 
reports to the Commission; 

5. Add certain information which must 
be provided on the Forms 102 and 40; 
and 

6. Require that Form 102s be updated 
if information relating to financial 
interest in or control of an account 
previously reported to the Commission 
is no longer accurate. 

In addition, the Commission has 
reviewed its other reporting 
requirements and has determined to 
propose certain amendments in order to 
reflect more accurately current 
practices. These amendments Include 
designating '01 forms by exchange 
rather than commodity; deleting the 
requirement that ’01 forms be 
postmarked if the forms are mailed; 
requiring that '01 reports be filed by 9tf0 
a.m. local time rather than 30 minutes 
prior to the opening of a market as 
currently required; and revise Rule 18.05 
concerning information required to be 
maintained by traders to reflect trading 
In new types of futures markets. 

date: comments must be received on or 
before October 20.1981. 

FOR FURTHER INFORMATION CONTACT: 

Lamont L Reese. Associate Director. 
Market Surveillance Section, 

Commodity Futures Trading 
Commission. 2033 K Street, N.YV., 
Washington. D.C. 20581. 

SUPPLEMENTARY INFORMATION: The 

Commission has previously annnounced 
that it was considering the elimination 
of its requirement that large traders file 


series *03 reports. 1 * * In making this 
proposal, the Commission noted that it 
would have to "obtain essential 
information which Is now collected on 
that report from other sources that can 
provide the data in a more useful form 
and in a more timely manner." • In this 
respect, the Commission has amended 
its reporting requirements to provide 
that FCMs and foreign brokers report 
delivery information and information 
concerning exchanges of futures of 
physicals (EFPs) on series ’01 forms. 8 
Previously, such information was 
reported to the Commission only by 
large traders on series ‘03 reports. In 
addition, the Commission amended its 
regulations to obtain information from 
Forms 102 and 40 which would identify 
commercial traders who use the futures 
market for hedging. 4 * * * The purpose of this 
amendment was to replace the 
speculative and hedging classification of 
positions reported by traders on the ‘03 
report with a system for classifying 
traders as commercial or 
noncommercial. 

It is the Commission's opinion that the 
above changes together with those 
proposed below will allow the 
Commission to discontinue the routine 
filing of series '03 reports by large 
traders. 8 The Commission believes that 


1 The series *03 report* are required lo bt filed 
with the Commission by any trader who own* or 
control* ■ reportable future* position. A reportable 
future* petition fct ■ future* portion in any one 
future of e commodity on any one contract market 
which equal* or exceed* certain level* u tel forth 
tn Commission Rule 1&j03(c). See 48 FR 15132 
(March 4.19611 end 45 FR 16529 (March 25. 1981). 
Once trader* have obtained a reportable position, 
they must report trade*, position*, exchange* of 
future* for physical* and delivery information on 
•arte* *03 reports and classify such position* «i 
speculative or hedging See 46 FR 18528 (March 25. 
1061). 

* 41 FR 30352 (July 23. UT8). 

■ Under Commission Rule 1760. FCMs and foreign 
broker* must report dally each reportable position 
a* well ** delivery information and FTP*. See 46 FR 
16528 (March 25,1981). 

4 See 43 FR 60146 (December 2& 1978). Form 102 is 
filed with the Commission by FCMs and identifies 
accounts which are reported to the Covrnntsttrm on 
series HI report*. 17 CFR 17.01 (I960). Form 40 1 * 
provided by a reportable trader end five* certain 
background information on the trader. 17 CFR 1X04 
( 1890 ) 

• In con function with eliminating the series *03 
reports, the Com mi* i ton alto previously proposed 
changing the position levels at which persons are 
required to report the activities of trader* on aerie* 

*01 report*. The Commission proposed that new 

level* be set with regard to die difference* In the 
Commission's need for information In the delivery 

Ctsttiwad 



















42464 


Federal Register / Vol. 46, No. 162 / Friday, August 21, 1981 / Proposed Rules 


eliminating the routine filing of these 
reports is also in conformance with the 
spirit and Intent of the Paperwork 
Reduction Act Pub. L. 95-511,94 Stat 
2812, 44 U.S.C. 3501. et seq. 

If the Commission adopts its present 
proposal it will rely on the series *01 
reports and Forms 102 and 40 for its 
routine needs for information on large 
traders.* However, as noted below, the 
Commission's proposal would require 
that series '03 reports be filed by large 
traders within one business day of a 
special call by the Commission. 

Requirement for Series ‘03 Reports on 
Call 

Generally, more complete Information 
concerning a trader's futures position it 
reported on the series *03 reports than 
on the series'01 reports. Commission 
Rule 18.00(a), requires large traders to 
report the quantity of all open contracts 
that they own or control regardless of 
size by contract market in each future of 
a commodity in which the transfer owns 
or controls a reportable position. 1 * * * * * * * By 
contrast. Commission Rule 17.00 
requires FCMs and foreign brokers to 
file information only on reportable 
positions of traders.* Since positions 
which are below the reporting levels 
will not be reported by FCMs, the 
Commission may underestimate the true 
size of traders' positions particularly if 
traders make futures transactions 
through more than one FCM. This may 
adversely affect the Commission's 
ability to enforce its speculative limits 
and to gauge the potential for disruption 
during delivery month of a maturing 
future. 

In view of the above, the Commission 
is proposing to amend Rule 18.00,17 
CFR 18.00 (1980), to require that 
individual traders file series '03 reports 
within 24 hours after a call by the 
Commission or its designee. The 
Commission intend that series '03 
reports required on call shall be filed for 
the period of time specified in the call 
during which the trader owned or 
controlled a reportable position. 9 * 


month os opposed to nondtlivery months. 41 FR 

30352 (July 23.1975) The Commission intends to 

further explore the feasibility of this proposal after 

it has had experience conducting surveillance 

without the benefit of the series 03 reports. 

•In addition to market surveillance and 
enforcement of speculative position Umito, large 

trader data provides the basis for the Commission's 

monthly report on commitments of large traders. 
The Commission Intends to continue publishing this 
report using information received on the aeries *01 
reports and the Form 40 as a basis for the 
publication. 

9 17 CFR 18.00(a) (1960). 

*17 CFR 17.00(a) (I960). 

* In view of its proposed amendments to Rule 

18.00, the Commission is proposing to remove Rule 

18,07.17 CFR 18.07 (1900). Rule 1807 currently 


In order to make special calls on any 
trader whose position is reported on 
series *01 forms, the Commission Is 
proposing to amend Rules 15.00(b) and 
15.03 to make the reporting levels for 
series *03 reports the same as *01 reports. 
Currently reporting levels for series *03 
reports in certain commodities are 
substantially higher than the levels for 
series *01 reports. 19 

FCM and Clearing Member Reporting on 
Series '01 Forms 

Currently, Rule 17.00(d) permits FCMs 
to omit from series '01 reports any 
accounts in which the FCM has a 
financial interest and for which the FCM 
files a series *03 report. 11 * * In addition, 
futures positions owned or controlled by 
clearing members which are not FCMs 
and positions of officers or employees of 
such clearing members are reported only 
on series '03 reports and not series '01 
reports. 

In order to obtain the information 
required under Part 17 for all large 
traders on series '01 reports, the 
Commission is proposing to remove 
$ 17.00(d) of the regulations and amend 
Part 17 to require dearing members to 
file series '01 reports. Clearing members 
would be required to report the 
information required under Part 17 for 
the firm and for officers or employees of 
the firm who own or control reportable 
positions. The proposed amendments 
provide, however, that an FCM or 
clearing member shall not report 
positions which the firm owns or 


exempli foreign trader* from filing serie* XJ3 reports 
for any commodity regulated under the Act but not 
specifically set forth in section 2(e) of the Act prior 
to the enactment of the Commodity Futures Trading 
Commission Act of 1974. Such reports are. however, 
required on c*D by the Commission. In addition, 
since the Commission in the call letter will instruct 
traders on the time and place of filing reports, the 
Commission Is proposinbg to remove Rule 1843, 17 
CFR 18.03 (1960). 

,# Effective March 15,1981. the Commission 
adopted amendments to Its reporting requirements 
setting the reporting levels for '03 reports higher 
than the levels for t)1 reports and Forms 40 and 102 
in a number of commodities. The purpose of this 
action was to alleviate on unnecessary reporting 
burden on the public. 46 FR 15132 (March 14.1981). 
Since under the current proposal eerie* *03 reports 
will be required only on call, the Commission does 
not believe that lowering the reporting leveLwtll 
result in e significant burden on the public The 
Commission's proposed rules would lower the 
reporting levels for series *03 reports In wheat corn 
and soybeans from 1.000.000 bushels to 500000 
bushels, in soybean meet soybean oil. copper and 
gold from 200 contracts to 100 contracts, in live 
hogs, sugar, long term U.S, T-bonds and CNMAs 
from 100 contracts, to SO contacts. In platinum and 
foreign currencies from 100 contacts to 25 contracts 
and 95-day and 1-year T—bill contracts from SO 
contracts to 25 contracts. 

“17 CFR 17j00(d) (I960). 


controls that are carried fully disclosed 
on the books of another FCM. 1 * 

Specification of the Manner in Which To 
Report Accounts on the Series '01 
Reports 

The Commission is proposing to 
amend Rule 17.00 to specify more fully 
the manner in which positions should be 
reported on series *01 reports. The 
proposed amendments generally parallel 
requirements currently set forth in Part 
18 for traders reporting on *03 reports. 
These include the following: 

1. A requirement that positions shall 
be reported net long or net short in each 
future of a commodity, except in the 
following cases, for which reports shall 
show gross long and gross short 
positions: 

a. If positions which the exchange uses for 
calculating total open Interest in each future 
of a commodity are reported to an exchange 
or the clearinghouse of an exchange on a 
gross basis (e.gw positions on the New York 
Mercantile Exchange, the Chicago Mercantile 
Exchange or the New Orleans Commodity 
Exchange); 19 

b. If positions are carried in multiple 
accounts subject to trading control by the 
same trader; u 

c. If positions are carried in accounts 
owned or held jointly with another person or 
persons. 1 * 

Circumstances under which positions 
held in a customer trading program of an 
FCM should be combined with other 
positions of the FCM for reporting 
purposes. 1 * 

3. A provision that when combining 
accounts for reporting purposes, 
financial inters! in an account shall 
mean "an interest of 10 percent or more 
in ownership or equity of an account." 17 

In addition, the Commission is 
proposing to add a provision to Rule 
17.00 that would require persons 
reporting on series *01 reports to obtain 
instructions from the Commission 
concerning the manner in which to 
report accounts, if combining such 


1 'House or customer positions carried on an 
ommbu ■ basis with another FCM would be reported 
by the FCM or clearing matnber originating the 
omnibus account 

“Currently. Rule* 18.00(bX2) (!) end (li) of the 
Commission's regulations specify that positions 
carried on the New York Mercantile Exchange and 
the Chicago Mercantile Exchange be reported on a 
grots basis. 17 CFR 18.00(h) (1960). The Commission 
Is proposing to generalize this requirement as 
shown above to apply to new exchanges and to 
allow for changes in existing exchange practices. 
The Commission is also proposing to amend Rule 
18.00(h) to reflect this change. 

“Currently set forth In Rule 1840(h). 17 CFR 
1840(h) (I960). 

»/bJd 

“Currently set forth In Rule 18.01(b). 17 CFR 
1841(b) (I960). 

“Currently set forth in rule 1841(a). 17 CFR 
1801(a) (1985). 
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accounts according to the retirements 
in proposed Rule 17.00(b) would result in 
reporting the same position more than 
once. 11 The purpose of this proposal is to 
obtain only once information on a 
trader’s position. 

Updates to Form 102 

Commission Rule 17.00(b) requires 
FCMs and foreign brokers to combine 
all accounts held or controlled by the 
same person and treat such accounts as 
a single account for reporting purposes. 
Through Form 102, the Commission can 
learn the identity of individual accounts 
which have been combined for reporting 
purposes. 19 the Commsission has 
observed on a number of instances, 
however, that information available on 
Form 102 concerning the identity of 
individual accounts combined for 
reporting purposes had become 
inaccurate. This can occur because at 
the present time there is no explicit 
obligation for an FCM or foreign broker 
to update a Form 102 once it has been 
filed. 

If series *03 reports are eliminated as 
the Commission is proposing, this 
practice could seriously undermine the 
Commission’s efforts to properly 
combine positions held or controlled by 
the same trader at different FCMs. The 
ability to combine all postions which the 
trader controls or in which the same 
trader has a financial interest is 
necessary in order for the Commission 
to enforce speculative limits and 
conduct market surveillance. 
Accordingly, Ihe Commission is 
proposing that Form 102 be updated if 
the information concerning financial 
interest in, or control of an account 
changes. 

Place and Time of Filing Reports 

Rule 17.02(a)(1) requires that series ’01 
reports and Forms 102 be filed with the 
Commission’s office in the dty in which 
is located the contract market involved 
in the reported transactions. 90 Rule 
17.02(a)(2) further provides that such 
reports will be filed at the appropriate 


“This may occur, for example, with partnership 
accounts where each partner also trades futures in a 
personal account Under proposed Rule 17.00(b). the 
FCM would combine the accounts held by each of 
the partners separately with the partnership 
account This could result in multiple reporting of 
the partnership account since each partner account 
reported to the Commission would also reflect 
portions of the partnership. 

“The FCM provides Information concerning 
financial interest in or control of all accounts on the 
Form 10H See for example Rules 17.01(b)(0). 
17.01(b)(7) and 17.01tb)(0), 17 CFR 17.01(b)(0). 
17.01(b)(7) and 17j0t[b)(S) (1000). 

*17 CFR 17.02 (1960). The rule further provides 
that if there is no such Commission office, reports 
are bled in accordance with instructions from the 
Commission. 


Commission office on the business day 
following the day for which the reports 
are filed and not later than 30 minutes 
before the official opening of the 
contract market involved in the reported 
transactions. FCMs not located in such 
city may mail their reports to the 
appropriate office. 91 

The Commission is proposing 
amendments to Rule 17.02(a), 17 CFR 
17.02(a) (1980), which will bring clearing 
members under the provisions of this 
section. However, the proposed 
amendments do not provide for clearing 
members to mail reports concerning 
transactions involvng contract markets 
with which they are associated as 
clearing members, unless the 
Commission does not maintain an office 
in which the clearing member and 
contract market are located. 

It is the Commission’s understanding 
that clearing members associated with a 
particular contract market maintain an 
office in the city in which such contract 
market is located. If the Commission 
also maintains an office in the same 
city, clearing members should be able to 
provide their reports to the Commission 
on the business day following that for 
which the reports are filed. If the 
Commission does not maintain an office 
In the city in which the contract market 
and the clearing member are located, 
reports required by Rules 17.00 and 17.01 
can be filed in accordance with 
instructions from the Commission as 
provided for in Rule 17.02(a)(1).” 

In addition, the Commission is 
proposing to revise the language in Rule 
17.02(a)(2) to read that reports shall not 
be filed later than 9:00 a.m. local time for 
the dty in which the appropriate 
contract market is located or at such 
other time as specified by the 
Commission. At the present time, a 
number of contract markets open 
trading prior to normal business hours 
for Commission offices. 

Changes to the Forms 102 and 40 

In December 1978, the Commission 
substantially revised the information 
required to be provid ed by Rules 
17.01(b) and 18.04 on CFTC forms 102 
and 40 respectively. Experience with 
these forms suggests that certain further 
revisions are desirable. 


"Rule 17.02(a)(2). 17 CFR 17.0Z(aM2) (1980). 
further specifies (hat reports which or® mailed 
“must be postmarked not later than midnight ol the 
day covered by the report** Since mail ia no longer 
postmarked, the Commission is proposing to revise 
rule 17.02(b) to retd “not later than the day covered 
by the report” 

“This would apply, for example, to clearing 
members on the New Orleans Commodity 
Exchange. 


Date and Place of Birth 

Rule 18.04(b)(3) currently requires that 
traders provide the date and place of 
birth to the Commission on the Form 4a 
The Commission has determined that 
this data is only incidentally used in its 
market surveillance program and, 
therefore, is proposing to delete this 
requirement. 

Telephone Number 

Currently. Rules 17.01(b)(3) and 
17.01(b)(7) require that the telephone 
number of an account owner and 
controller be reported to the 
Commission on the Form 102. In 
addition. Rule 18.04(b)(2) requires that 
traders provide their telephone number 
to the Commission on the Form 40. The 
Commission is proposing to revise these 
rules to specify that the business phone 
number be provided. 

The Commission is also proposing to 
revise Rule 17.01(b)(10) to require that 
FCMs provide the business phone 
number of the person preparing the 
Form 102. In a number of instances it is 
necessary to contact the person filing 
the Form 102 to confirm information, to 
obtain omitted information or to instruct 
the persons to combine certain accounts 
for reporting purposes. This process 
becomes more efficient if the telephone 
number of the person filing the Form 102 
is readily available. 

Proposed amendments to Rule 
18.04(a)(6) would require traders to 
provide on the Form 40 the business 
phone number of persons controlling 
their trading. The proposed amendments 
to Rule 18.04(a)(8) reflect the 
Commission’s need generally to contact 
persons controlling futures positions. 

Business and Occupation 

The Commission is proposing to 
revise Rules 17.01(b)(4) and 18.04(s)(2) of 
the regulations which require that the 
“principal business or industry and 
occupation of the trader" be reported to 
the Commission on the Forms 102 and 40 
respectively. Responses to this question 
indicate that the wording is confusing to 
the trade. The Commission is therefore 
proposing to simplify the language of 
these Rules by only requiring that 
business or occupation be provided. 

In addition, the Commission is 
proposing to further revise Rule 
18.04(a)(2) by requiring traders to 
indicate whether their futures trading is 
for, on behalf of. or in association with a 
customer trading program of an FCM. a 
commodity pool, a producer 
cooperative, any business activities in 
which the trader is commercially 
engaged or personal use. This added 
information will aid the Commission in 
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gauging the potential market impact of 
commodity fund operations by 
identifying traders associated with such 
operations and in classifying traders* 
positions as commercial or 
noncommercial. 

Employer and Job Title 

The Commission is proposing to 
further revise Rule 17.01(b)(4) and to add 
a new Rule 18.04(b)(2) to require FCMs 
and traders to report the name of the 
trader's employer and the trader's job 
title if the trader is an individual. The 
Commission uses this information in its 
market surveillance program to relate 
the positions held by various traders. At 
present, however, there is no systematic 
means of collecting this information. 

Financial Interest in Futures Trading 
Accounts 

Current Rules 17.01(b)(8) and 
18.04(a)(8) require FCMs and traders to 
report on the Forms 102 and 40 
respectively the names and locations of 
other persons who have a financial 
interest of 10 percent or more in the 
futures trading accounts for which the 
respective forms are filed. Commission 
experience over the last several years 
indicates that the companion question. 
"Does this trader or account have a 10 
percent or more financial interest in any 
other futures trading account?*', is 
necessary in order to adequately relate 
accounts for market surveillance and 
enforcement of speculative position 
limits. Accordingly, the Commission is 
proposing to amend Rules 17.01(b) and 
18.04(a) by adding new paragraphs 
17.01(b)(9) and 18.04(a)(9) respectively, 
to require that FCMs and traders 
provide the following information on 
Forms 102 and 40 if the trader or account 
for which a form is filed has a 10 percent 
or more financial interest in the futures 
trading of another account or trader 

1. The names of the accounts or traders; 

2. The names of owners of the accounts; 
and 

3. The names and locations of the 
brokerage firms at which the accounts are 
carried. 

Names and Business Telephone 
Numbers of Account Executives 

On a number of occasions, it has been 
necessary to contact an FCM concerning 
positions or transactions in a special 
account 18 Considerable delays, 
however, have been encountered in 
obtaining referrals to the appropriate 
aocount executives managing the 
accounts in question. Since in most 


•■Rule 15.00(c) defines special account as **«oy 
commodity futures account in which there is a 
reportable position.** 


instances contact with such persons will 
be for information on positions in an 
expiring future, delays in obtaining the 
required information become important. 
Accordingly, in order to make direct 
contact with the appropriate persons, 
the Commission is proposing to add a 
new Rule 17.01(b)(ll) requiring FCMs to 
provide the name and business 
telephone number of the account 
executive responsible for the account 
that is reported. 

Address and Signature of the Trader and 
Date of Signing the Report 

Currently Rule 18.04(b)(1) requires 
that the trader provide a mailing 
address. In addition. Rule 18.04(d) 
requires the signature of the reporting 
trader and the date of signing the form. 
Since this is a requirement for all 
traders, the Commission is proposing to 
include this information as a 
requirement in Rule 18.04(a). 
Accordingly, the Commission is 
proposing to revise Rule 18.04(a)(1) to 
include the address of the trader and 
add a new Rule 18.04(a)(ll) requiring the 
signature of the trader and the date of 
signing the report The Commission is 
proposing to remove current Rules 
18.04(b)(1) and 18.04(d). 

Listing Commodities for Which a Trader 
Is Responsible 

Rule 18.04(c)(4) requires corporations, 
associations, trusts, and other types of 
traders to give the name, address and 
business telephone number of persona 
actually controlling futures trading for 
the firm. In a number of instances, 
different persons are responsible for 
different commodities at a firm. In order 
to be able to contact the proper person, 
the Commission is proposing to revise 
Rule 18.04(c)(4) by requiring a list of the 
commodities for which each controller is 
responsible. 

Reporting the Names and Locations of 
FCMs Through Whom Persons Trade 

Currently. Rule 18.04(a)(7) requires 
traders who own or control accounts 
carried through more than one FCM or 
foreign broker to provide the names and 
locations of all such FCMs and foreign 
brokers at the time of filing a Form 40. 
The Commission is proposing to revise 
this paragraph to apply to traders if they 
own or control futures positions at more 
than one office of the same FCM or 
foreign broker. For Commission 
purposes, the Commission's need for 
this Information from traders with 
positions at different offices of the same 
FCM are identical to its needs for the 
information from traders with positions 
at different FCMs. In addition, the 
Commission is proposing to require that 


traders provide the names of their 
account executives at each office. This 
will expedite obtaining information on 
such positions if the Commission must 
contact the FCM or foreign broker. 

Updating Reports 

Currently, Rule 18.04(e) provides that 
"a trader who has filed a Form 40 with 
the Commission at any time during the 
period February 1,1977. to January 31, 
1979. shall not be required to Tile the 
trader's first updated Form 40 under this 
section until the anniversary date of the 
filing of the most recent Form 40 filed 
during that period." Since this provision 
is no longer applicable, the Commission 
is proposing to remove it from Rule 
18.04(e). 

Maintenance of Books and Records 

Rule 18.05 requires reportable traders 
to maintain books and records of futures 
positions and transactions in the 
commodity in which they are reportable 
and all positions and transactions in the 
cash commodity and its products or 
byproducts. During the course of 
Commission investigations, this rule 
allows the Commission to verify not 
only the amounts of a cash commodity 
that a trader has accumulated, but also 
whether futures positions are hedging or 
speculative. Changes in the 
Commission's hedging definition, 
however, and growth in new types of 
futures contracts such as financial 
interest futures have allowed traders to 
hedge risks associated with their 
commercial activities which are not 
reflected per se in transactions or 
positions in the cash commodity 
underlying a futures contract 

In view of the above, the Commission 
is proposing to revise Rule 18.05 to 
require that in addition to books and 
records of positions or transactions in a 
cash commodity» a reportable trader 
must also maintain records of 
commercial activities which the trader 
hedges. 

In addition, the Commission is making 
clear that the requirements of Rule 18.05 
apply to traders who hold or control a 
reportable position, not Just to traders 
who are required to file reports with the 
Commission. Accordingly, this rule will 
apply to traders if the routine filing of 
series '03 reports is eliminated as the 
Commission is proposing. 

Designation of Series *01 Reports 

Currently. Rule 15.02 designates series 
*01 reports by commodity. 17 CFR 15.02 
(1980). Traders’ positions in 
commodities traded on the same 
exchange, however, ore reported on the 
same form. In view of this, the 
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Commission is proposing to designate 
the series ’01 reports by exchange rather 
than commodity. 

Certification Under Regulatory 
Flexibility Act 

The Regulatory Flexibility Act. Pub. L 
96-354. 94 Stat. 1164 5 U.S.C. 601 et seq. 
("RFA”). requires agencies to consider 
whether proposed rules will have a 
significant economic impact on a 
substantial number of small entities. The 
Commission does not believe that these 
proposed reporting changes will have a 
significant adverse economic impact on 
the parties affected. With respect to 
large traders, the proposal will, for the 
most part, operate to alleviate a 
reporting burden. With respect to FCMs. 
foreign brokers and clearing members, 
the Commission believes that the 
proposal will not add substantially to 
existing costs of reporting. Accordingly, 
pursuant to Section 3(a) of the RFA. 5 
U.S.C. 605(b), the Chairman, on behalf of 
the Commission, certifies that these 
rules, if promulgated will not have a 
significant economic impact on a 
substantial number of small entities. 
However, the Commission particularly 
invites comment from any small firms 
which believe that promulgation of these 
rules will have a significant economic 
impact upon them. * 5 6 * * * * * * * 14 

In consideration of the foregoing and 
pursuant to its authority under Section 
4g, 4i. 5(b) and 8a(5) of the Commodity 
Exchange Act, 7 U.S.C. 6g, 6i, 7(b), and 
12a(5) (1976 and Sup. Ill 1979). the 
Commission proposes to amend Parts 
15,17 and 18 of Chapter 1 of Title 17 of 
the Code of Federal Regulations as 
follows: 

PART 15 REPORTS—GENERAL 
PROVISIONS 

1. That § 15.00 be amended by 
revising paragraph (b)(1) as follows: 

$ 15.00 Definition of terms used in Parts 
15-21 of this chapter. 

• • • • • 

(b) "Reportable Position” means: 

(1) For purpose of reports required by 
Parts 17 and 18, any open contract 
position in any one future of any 
commodity on any one contract market, 
which at close of the market on any 


,4 T hr RFA prnntU each agency to establish Its 
own definition of smalt entitle* for the purposes of 
compliance with the procedures specified in the 
RFA. 5 U S.C 801(3). In e Federal Register release of 
April 29.1981. 40 FR 23040. the Commission 
published for comment its proposed definition tn 
compliance with the RFA. At tht lime the 
Commission proposed that FCMs and large traders 
subject to the reporting requirement* of Part IS. 18 
and 19 of the Commission's rules not be considered 
"small entities" for purposes of the RFA. These 
proposals are still pending. 


business day equals or exceeds the 
quantity fixed in § 15.03(a) for reporting 
purposes for the particular commodity, 
excluding positions against which 
notices of delivery have been stopped 
by a trader or issued by the clearing 
organization of a contract market. 

2. That S 15.01 be amended by 
revising paragraph (b) as follows: 

§ 15.01 Persons required to report 
• • • • • 

(b) Futures commission merchants, 
clearing members and foreign brokers— 
as specified in Part 17 of this chapter. 

• • • • • 


*£*** ^change 

01-73_Cofta* Sugar A Coco* Exchange 

01-74 tmwnaftonai Uoot w y Mart* 

01-77 Hem Yort F«*ura* Ejochang* 

01-78 Hem Orleans Commodity Exchange 


4. Section 15.03 of the regulations is 
amended by removing paragraph (c) and 
by revising paragraph (a) as follows: 

$ 15.03 Quantities fixed for reporting. 

(a) The quantities fixed for the 
purpose of reports filed under Parts 17 
and 18 of this chapter are as follows: 


Commoctty CXianWy 


3. That 5 15.02 be revised to read as 
follows: 

§ 15.02 Reporting forms. 

Forms on which to report may be 
obtained from any office of the 
Commission. Reporting forms are 
identified by number as to the exchange 
or commodity and class of person. 
Forms to be used for the filing of reports 
are as follows: 


Commodty 

Trader* 
ah© hokl 
or control 

mporlaNe 
poatom 
pone* TB 
tow*) 

AS 

hedger* 

and 

merchant* 

processor* 

and 

deafen m 

cotton 

pane* t>4 
torma) 

Gram* (mdutftng o* **edt)- 

203 

204 

Co Won . , . .. 

303 

304 

Buttor. 

403 

Nona 

Egg*__ ,, I,, | 

603 

504 

Potato**.- 

603 

604 

to*.- - -.- 

703 

None 

Woof . 

803 

Nona 

EdfcfeO* 

1003 

Nona 

Meal.. 

1103 

Nona 

Cam* .. . 

1203 

Nona 

Cam* Product* _ 

1303 

Nona 

nOJI ino ftOQ noouev -m>i ■ Mi.m ■* 
Froron Concentrated Orange 

1403 

Nona 

JMoe- 

Poiitry 

petroioom and Petrofeun Prod¬ 

1603 

1703 

Nona 

Nona 

uct*---—--- 

1803 

Nona 

Lumbar and Lumbar Product*- 

1903 

Nona 

Metal*._ 

2003 

Nona 

Code* and Sugar... . 

2103 

Nona 

Cocoa and Ruboar- 

2203 

Nona 

Forwgn Omancy . . .. . 

2303 

Non* 

Savor Com*-- 

2403 

Nona 

W UfiffWi jpifCiwO -- 

2503 

Nona 

Rnandaf »n*trumenu ..- 

2603 

Nona 


Futures commission merchants, 
clearing members and foreign brokers 
file series *01 forms as follows: 


S«*J01 

torin* 


Enchanga 


01-60 _Board of Trad* of the CWy of Chicago 

01-41 Board of Trade of Kan*** Oty. Masoui. 

Inc, 

01-82__ Mnnnaook* Oram Exchange 

01-83 _... IWdAmenca Commodfy E*change 

01-84... ...... Chicago Mercantile Exchange 

Q1-8S-.... . Now Yort Mer c e r* ** Exchange 

01-68-- Nay Yort Codon Exchange and Anoctafta* 

31-60. ...._Commodity Exchange. me 


Wheat (butfwfc) 600000 

Com thuafwNt - - - - - — 500.000 

Soybean* (buehato) - - —.. .— 600400 

0*1* (btafwto) ---- — . — 200000 

Ryafeuahalt)-—-- 200000 

Bartoy (buahet*) -—.—■ . --- 200.000 

Ramaed (N/vw*%) 200.000 

Soybean 08 < contrert*) --—-- 100 

Soybean Meet (centred*) - . - 100 

Lrm Cant# <co»*ract*>-100 

Hog* (contract*) — -.- - -—50 

Coftoo (bafesl--- 8,000 

Sugar (contract*) - ..— . . . 50 

Copper (contracts) 100 

Odd (contracts) —-- — 100 

S4vw Bufcon (contracts) 250 

SAref con* (contract*) --50 

Long-Term U S T-Bond* (contract*) 50 

GNMA (contract*) -—„--. 50 

AS otter commodNw* (contracts)--—.. 25 


a • a a a 

5. That the title to Part 17 be revised 
to read as follows: 

PART 17—REPORTS BY FUTURES 
COMMISSION MERCHANTS, 

CLEARING MEMBERS AND FOREIGN 
BROKERS 

6. That S 17.00 be amended by 
redesignating paragraph (c) as 
paragraph (f). by removing current 
paragraph (d), by adding new 
paragraphs (c). (d) and (e). by changing 
the title, and by revising paragraphs (a) 
(1) and (b) as follows: 

§ 17.00 Information to be furnished by 
futures commission merchants, clearing 
members and foreign brokers. 

(a) Special Accounts—Reportable 
Positions, Delivery Notices, and 
Exchanges of Futures for Cash. 

(1) Each futures commission 
merchant, clearing member and foreign 
broker shall submit a report to the 
Commission for each business day with 
respect to all Special Accounts carried 

by the futures commission merchant, 
clearing member or foreign broker, 
except for accounts carried on the books 

of another futures commission merchant 
on a fully disclosed basis. Such report 

shall be made on the appropriate series 

'01 form and shall show each reportable 

position, separately for each contract 
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market and for each future, in such 
account as of the close of the market on 
the day covered by the report. In 
addition, for each Special Account, as of 
the close of the market on the day 
covered by the report, a futures 
commission merchant, clearing member 
or foreign broker shall show, separately 
for each contract market and for each 
future in the commodity for which a 
report is filed, the quantity of exchanges 
of futures for physicals and the number 
of delivery notices issued for the 
account by the clearing organization of a 
contract market and the number stopped 
by the account 

(b) Interest in or control of several 
accounts. If any person holds or has a 
financial interest in or controls more 
than one account, all such accounts 
shall be considered by the futures 
commission merchant, clearing member 
or foreign broker as a single account for 
the purpose of determining Special 
Account status and for reporting 
purposes; provided that, if combining 
accounts for purposes of this paragraph 
would result in reporting the same 
position more than once, such accounts 
shall be combined and reported as 
instructed by the Commission. For the 
purpose of Part 17. except for the 
interest of a limited partner or 
shareholder (other than the commodity 
pool operator) in a commodity pool, the 
term financial interest shall mean an 
interest of 10 percent or more in 
ownership or equity of an account. 

(c) Customer trading programs and 
discretionary accounts of traders who 
are futures commission merchants. For 
the purpose of paragraph (b) of this 
section, positions held in a discretionary 
account, or held In an account, which is 
part of, participates in, or receives 
trading advice from a customer trading 
program of a futures commission 
merchant, or any of the officers, 
partners, or employees of such futures 
commission merchant shall be 
considered positions controlled by such 
futures commission merchant unless: 

(1) A trader other than the futures 
commission merchant directs trading in 
such an account: 

(2) The futures commission merchant 
maintains only such minimum control 
over the trading in such an account as is 
necessary to fulfill its duty to supervise 
diligently trading in the account; and 

(3) Each trading decision of the 
discretionary account or the customer 
trading program is determined 
independently of all trading decisions in 
other accounts that the futures 
commission merchant holds, has a 
financial interest in. or controls. 


(d) Net positions. Futures commission 
merchants, clearing members and 
foreign brokers shall report positions net 
long or short in each future of a 
commodity in all special accounts, 
except as specified in paragraph (e) of 
this section, 

(e) Gross positions. In the following 
cases, the futures commission merchant, 
clearing member or foreign broker shall 
report gross long and short positions in 
each future of a commodity in all special 
accounts: 

(1) Positions which are reported to an 
exchange or the clearinghouse of an 
exchange on a gross basis, which the 
exchange uses for calculating total open 
interest in each future of a commodity 
(e.g.. Positions on the New York 
Mercantile Exchange, the Chicago 
Mercantile Exchange and the New 
Orleans Commodity Exchange): 

(2) Positions in accounts owned or 
held jointly with another person or 
persons; 

(3) Positions in multiple accounts 
subject to trading control by the same 
trader. 

• • • • • 

7. That S 17.81 be amended by 
redesignating paragraphs (b)(9) and 
(b)(10) as (b)(10) and (b)(12) 
respectively, by adding new paragraphs 
(b)(9). (b)(ll) and (d) and by revising 
paragraphs (a), (b)(3), (b)(4), (b)(7) and 
(b)(12) as follows: 

$ 17.01 Special account designation and 
identification. 

(a) Designation of Special Account. 

For the purpose of reporting, each 
futures commission merchant, clearing 
member and each foreign broker shall 
assign a number to each special account 
and shall report such account only by 
such number. An account number shall 
not be changed or assigned to another 
account without the prior approval of 
the Commission. 

(b) Identification of Special Account 
When a Special Account is reported for 
the first time, the futures commission 
merchant clearing member or foreign 
broker shall identify the account to the 
Commission on Form 102 showing the 
information requested thereon, 
including: 

• • • • • 

(3) Business telephone number of 
account owner. 

(4) Business or occupation of the 
account owner, including the name of 
the person’s employer and the person's 
job title if type of account is individual. 

• • • • • 

(7) The name, address, business 
telephone number and business or 


occupation of other person(s), if any. 
who controls the trading of this account. 
• • • * • 

(9) Information concerning other 
accounts in which the account for which 
the Form 102 is filed has a 10 percent or 
more financial interest including, the 
names of such accounts, the principal 
owners of such accounts and the names 
and locations of offices at which such 
accounts are carried. 

• • • ♦ • 

(11) The name and business telephone 
number of the account executive 
handling the account. 

(12) Name and address of the futures 
commission merchant or the foreign 
broker carrying the account, the 
signature, title and business phone of 
the authorized representative of the firm 
filing the report, and the date of signing 
the Form 102. 

• • • • • 

(d) Form 102 Update. If at the time an 
Account is in special account status and 
a Form 102 filed by a futures 
commission merchant, clearing member 
or foreign broker is then no longer 
accurate because there has been a 
change in the information required 
under paragraphs (b)(6), (b)(7), (b)(8), or 
(b)(9) of this section since the previous 
filing, the futures commission merchant, 
clearing member or foreign broker shall 
file an updated Form 102 within 24 hours 
after such change occurs, 

8. That { 17.02 be amended by 
revising paragraph (a) as follows: 

9 17.02 Place and time of fHIng reports. 

(a) Futures Commission Merchants 
and Clearing Members—(1) Place of 
filing reports. The reports required to be 
filed by futures commission merchants 
and clearing members under 9517.00 
and 17.01 on series ’Ol forms and Form 
102, respectively, must be filed at the 
Commission office in the city in which is 
located the contract market Involved In 
the reported transactions; except that if 
there is no Commission office in such 
city, the reports shall be filed in 
accordance with instructions from the 
Commission. 

(2) Time of filing reports. The reports 
on series *01 forms and Form 102 shall 
be filed by futures commission 
merchants and clearing members with 
the appropriate Commission office on 
the business day following the day for 
which the reports are filed and not later 
than 9;00 a.m. local time for the city in 
which the reports are filed or at such 
other time as instructed by the 
Commission. If a futures commission 
merchant, other than a clearing member 
associated with the contract market 
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involved in the reported transaction, 
does not have an office in the city in 
which the appropriate Commission 
office is located, such reports may be 
transmitted to such Commission office 
by mail. Each report trasmitted by mail 
must be mailed not later than the day 
covered by the report, 

• • • • • 

9, That § 17,03 be revised to read as 
follows: 

§ 17.03 Use of data processing media. 

Any futures commission merchant or 
clearing member may provide the 
required series '01 information on 
compatible data processing punch cards, 
magnetic tapes, magnetic discs, or 
updated Commission supplied computer 
printouts: Provided, that the format and 
coding structure used thereon have been 
approved in writing by the Commission. 
Information provided by means of data 
processing media must also be 
accompanied by a complete and 
accurate printout of information, which 
shall be submitted by the futures 
commission merchant or clearing 
member if a sole proprietorship, by o 
general partner of a futures commission 
merchant or clearing member which is a 
partnership, by the chief executive 
officer of a futures commission 
merchant or clearing member which is a 
corporation, or by a person designated 
by the futures commission merchant or 
clearing member for such purpose 
provided such dc9ignee,has been 
identified as such in writing to the 
Commission, 

10. That S 17.04 be amended by 
revising paragraphs (a) and (b) as 
follows: 

517.04 Reporting omnibus accounts to be 
carrying futures commission merchant or 
foreign broker. 

(a) Any futures commission merchant, 
clearing member or foreign broker who 
establishes an omnibus account with 
another futures commission merchant or 
foreign broker sholl report to that 
futures commission merchant or foreign 
broker the total open long positions and 
the total open short positions in each 
future of a commodity in the account at 
the close of trading each day in the 
applicable futures contract The 
information required by this section 
shall be reported in sufficient time to 
enable the futures commission merchant 
or foreign broker with whom the 
omnibus account is established to 
comply with Part 17 of these regulations 
and reporting requirements established 
by the contract markets. 

(b) In determining open long and open 
short positions in an omnibus account 
for purposes of complying with $ 17.00(c) 


and i 1.37(b) of this chapter, a futures 
commission merchant, clearing member 
or foreign broker shall total the open 
long positions of all traders and the 
open short positions of all traders in 
each futures of a commodity. The 
futures commission merchant, clearing 
member or foreign broker shall, if both 
long and short positions are carried for 
the account of the same trader, compute 
open long or short positions as 
instructed below. 


PART 18—REPORTS BY TRADERS 

11. That $ 18.00 be amended by 
removing current paragraphs (h)(2)(i) 
and (h)(2)(ii), by revising the 
introductory paragraph, and by adding a 
new paragraph (h)(2)(f) as follows: 

$ 18.00 Information to be furnished by 
traders. 

Every trader who owns, holds or 
controls or has held or controlled a 
reportable position in a commodity shall 
within one business day after a special 
call upon such trader by the 
Commission or its designee file reports 
to the Commission concerning 
transactions and positions in such 
commodities. Reports shall be filed over 
such period of time the trader held or 
controlled a reportable position as 
instructed in the call. Each such report 
shall be prepared on the appropriate 
series '03. on a separate sheet tor each 
commodity, and shall show for the day 
covered by the report the following 
Information, separately for each future 
and for each contract market: 

• • • • • 

(h) Reporting of positions net or 
gross. * * • 

( 2 ) * * • 

(i) Positions which are reportd to an 
exchange or the clearinghouse of an 
exchange on a gross basis, which the 
exchange uses for calculating total open 
interest in each future of a commodity 
(e.g.. positions on the New York 
Mercantile Exchange, the Chicago 
Mercantile Exchange and the New 
Orleans Commodity Exchange). 

• • • • • 

12. That 5 18.00 be further amended 
by redesignating paragraphs (h)(2)(iii). 
(h)(2)(iv), (h)(2)(v) and (h)(2)(vi) as 
(h)(2)(U), (h)(2)(iii), (h)(2)(iv) and 
(h)(2)(v) respectively. 

S 18.03 l Removed 1 

13. That S 18.03 be removed. 

§ 18.04 (Amended) 

14. That § 18.04 be amended by 
revising paragraphs (a)(1), (a)(2), (a)(6) 
and (a)(7), by redesignating paragraphs 
(a)(9) and (d) as (a)(10) and (a)(11) 


respectively and by adding a new 
paragraph (a)(9) respectively as follows: 
* « • • • 

(а) Information to be furnished by all 
traders in Part A of the Form 40 shall 
include: 

(1) Name and address of reporting 
trader. 

(2) Principal business and occupation 
of the reporting trader and. in addition, 
whether the trader's futures transactions 
are made for, on behalf of, or in 
association with a customer trading 
program of a futures commission 
merchant, a commodity pool, a producer 
cooperative, any business activities in 
which the trader is commerically 
engaged for personal use. 

• • • • • 

(б) The name, address and business 
phone of each person who controls the 
trading of the reporting trader. 

(7) The names and locations of all 
futures commission merchants and 
foreign brokers through whom accounts 
owned or controlled by the reporting 
trader at the time of filing a Form 40 are 
carried if such accounts are carried 
through more than one futures 
commission merchant or foreign broker 
or through more than one office of the 
same futures commission merchant or 
foreign broker and the name of the 
reporting trader's account executive at 
each firm or office of the firm. 

• • • • • 

(9) The following information 
concerning futures trading accounts 
which the reporting trader guarantees or 
in which the trader has a financial 
interest of 10 percent or more If such 
accounts are in a name other than that 
of the reporting trader: 

(i) The names of the accounts; 

(ii) The names of the owners of the 
accounts; and 

(iii) The names and locations of the 
brokerage firms at which the accounts 
are carried. 

(10) Information concerning 
ownership or control by a foreign 
government, agent of a foreign 
government entity specially 
acknowledged by a statute or regulation 
of a foreign jurisdiction or entity 
financed by a foreign government either 
through ownership of capital assets or 
provision of operating expenses. 

(11) Signature of the trader and date 
of signing the report. If the reporting 
trader is an organization, the signature 
must be that of a partner, officer or 
trustee authorized to sign on behalf of 
that organization. 

15. That { 18.04 be amended by 
removing paragraph (b)(3) and by 
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revising paragraphs (b)(1) and (b)(2) to 
read as follows 
• • • • • 

(b) Information to be furnished in Part 
B of the Form 40 shall include: 

(1) Business telephone number of the 
reporting trader. 

(2) Employer and job title (f the 
reporting trader is an individual. 

• • • • • 

16. That S 18.04 be further amended 
by redesignating paragraphs (b)(4). 

(b)(5) and (b)(6) as (b)(3). (b)(4) and 
(b)(5) respectively. 

17. That 5 18.04 be amended by 
revising paragraph (c)(4) as follows: 

• • • • • 

(c) Information to be furnished in Part 
C of the Form 40 shall include: • • • 

(4) Name, address, and business 
telephone number of person(s) actually 
controlling futures trading and if 
different persons are responsible for 
different commodities, the commodities 
for which each controller has 
responsibility. 

• • • « • 

18. That 5 18 04(d) be removed. 

19. That § 18.04(e) be redesignated as 
S 18.04(d) and be revised as follows: 

• • • • • 

(d) Updating reports. If at the time a 
trader holds or controls a reportable 
position and (1) the trader has not filed 
a Form 40 during the previous twelve 
months or (2) a Form 40 previously filed 
by the trader is then no longer accurate 
because since the previous filing there 
has been a change in the information 
required under paragraphs (a)(1), (a)(2), 
(a)(3), (a)(5), (a)(6). (a)(8). (a)(9). (a)(10). 
fb) or (c) of this section, the trader shall 
file an updated Form 40 with the 
Commission not later than 10 calendar 
days after the expiration of such twelve 
month period or after such change 
occurs respectively. 

20. That § 18.05 be revised as follows: 

§ 18.05 Maintenance of books and 
records. 

Every trader who holds or controls a 
reportable position shall keep books and 
records showing all details concerning 
all positions and transactions for future 
delivery in the commodity on aU 
contract markets and all positions and 
transactions in the cash commodity, its 
products, and byproducts and 
commercial activities that the trader 
hedges in the futures commodity in 
which the trader is reportable, and shall 
upon request furnish to the Commission 
any pertinent information concerning 
such positions, transactions or activities. 

§18.07 I Removed 1 

2L That § 18 07 be removed. 


Issued in Washington. D C., on August 11, 
1981, by the Commission. 

Jane K. Stuckey. 

Secretary of the Commission. 

(PR Oor. 61-24430 PUri 6-20-61 645 am) 

BILL WO CODE 63S1-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 201, 230 and 240 

(Release Nos. 33-6333, 34-18009. and IC- 
11889; File No. S7-895J 

Proposed Revision of Regulation C, 
Registration and Regulation 12B, 
Registration and Reporting 

Correction 

In FR Doc. 81-23440. appearing at 
page 41971, in the issue of Tuesday, 
August 18,1981. make the following 
changes: 

1. On page 41999. in the third column, 
change the heading now reading 

“§ 230.3b-2" to read M § 240.3b-2‘\ 

2. On page 41999 in the third column 
change the heading now reading 

”§ 230.3b—4” to read **§ 240.3b-4'\ 

BILLING COOC 1501-01-6* 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 203 
(Docket No. 79N-0186] 

Prescription Drug Products; Patient 
Package Insert Requirements; Public 
Meeting and Request for Comments 

agency: Food and Drug Administration* 
action; Notice of public meeting and 
request for comments. 

summary: The Food and Drug 
Administration (FDA) announces that a 
public meeting will be held to receive 
information and views from interested 
persons on the agency’s patient package 
insert program. The agency will accept 
written comments containing 
information anf views not already 
available to the agency about patient 
package inserts. The agency is taking 
this action to provide a basis for 
determining to what extent that program 
should be implemented. 
dates: Written notice of participation 
by September 18,1981. The public 
meeting will be held on September 30, 
1981, beginning at 9.30 a.m. Written 
comments by October 15,1981. 
addresses: The meeting will be held in 
the auditorium, HHS North Bldg., 330 


Independence Ave. SW., Washington, 
D.C. 20201. Written notice of 
participation and written comments 
should be sent to the Dockets 
management Branch (formerly the 
Hearing Clerk’s office) (HFA-305). Food 
and Drug Administration, Rm. 4-62,5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT. 

Louis A. Morris, Bureau of Drugs (HFD- 
175), Food and Drug Administration. 

5600 Fishers Lane. Rockville, MD 20857, 
301-443—4893. 

SUPPLEMENTARY INFORMATION: The 

Commissioner of Food and Drugs will 
hold a public meeting to permit persons 
to present new information and views to 
FDA about further implementation of its 
patient package insert program. The 
meeting will be held on September 30. 
1981, beginning at 9:30 a.m., in the 
auditorium, HHS North Bldg., 330 
Independence Ave. SW..Washington, 
D.C. 20201. The meeting is open to the 
public and will be held under § 10.65(b) 
of FDA’s administrative practices and 
procedures regulations (21 CFR 10.65(b)). 

In the Federal Register of July 6.1979 
(44 FR 40016, FDA proposed general 
patient package insert regulations for 
prescription drug products. FDA 
provided 4 months for public comment 
on the proposal and held three public 
hearings. The final regulations, 
published in the Federal Register of 
September 12,1980 (45 FR 60754). 
require manufacturers and distributors 
of prescription drug products to provide 
patient package inserts for their 
products to dispensers (generally 
pharmacists and physicians). Dispensers 
are then required to provide the inserts 
to patients when each drug product is 
dispensed under a new prescription. 
Although the final regulations 
established general requirements 
applicable to all prescription drugs, the 
agency intended, during an initial 
implementation period, to require the 
distribution of inserts for only 10 drugs 
(most marketed in several different drug 
products and under several different 
brand names). 

In the Federal Register of September 
12,1980 (45 FR 60785), the agency also 
published 10 draft guideline patient 
package inserts for the drugs to which it 
intended to apply the regulations 
initially. After soliciting comments on 
the draft guidelines, the agency 
published three final guidelines and 
announced the applicability of the 
regulations to three drugs (cimetidine, 
clofibratc. and propoxyphene) effective 
May 25,1981 (45 FR 78516; November 25. 
1980). FDA then published two final 
guidelines and announced the 
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applicability of the regulations to two 
more dregs (ampicillln and phenytoin) 
effective July 1.1981 (48 FR 160; January 
2,1981). FDA also substituted another 
dreg for one of the 10 original drugs in 
the implementation program (Bendectin 
for warfarin) (45 FR 80740; December 5, 

1980) . 

In the Federal Register of April 28, 

1981 (48 FR 23739 and 23815), the agency 
stayed the effective dates of its patient 
package insert program to permit further 
review of questions that continue to be 
raised about the program and to review 
the rulemaking with respect to Executive 
Order 12291 (48 FR 13193; February 19 

1981) . A legal challenge to that stay has 
resulted in a judicial opinion that 
upholds the stay, but rules that it may 
not be indeterminate (Public Citizen v. 
HHS. No. 81-0820 (DD.C, July 31. 

1981)). Consequently, FDA believes it 
imperative to conclude this review at 
the earliest possible time. To meet this 
objective, the agency has scheduled the 
proceedings described in this notice in 
shorter times than usually provided. 

Because of the continuing controversy 
surrounding the agency's patient 
package insert program, the 
Commissioner of Food and Drugs is 
personally reviewing the program 
thoroughly to determine to wnat extent 
it should be implemented. As part of this 
process he has reviewed the 
administrative record of the rulemaking 
proceeding. In addition, representtives 
of private groups have, consistent with 
FDA's administrtive practices and 
procedures regulations in 110.85(d), 
asked to meet privately with the 
Commissioner on the issue. Copies of 
the requests have been placed on file in 
the Dockets Management Branch 
(address above). The Commissioner 
believes it would be preferable, 
however, to proceed in reevaluating 
FDA's patient package insert program 
through a public meeting at which 
persons holding competing views can 
submit them to the agency in a public 
forum. The public meeting is intended to 
permit persons to make presentations 
and comments that contain Information 
and views not already part of the 
administrative record. Therefore, FDA 
asks that presentations at the meeting, 
and comments submitted during or 
following it. address the following 
issues: 

1. Existing and planned patient 
information systems. The Commissioner 
will determine the extent to which the 
agency's patient package insert program 
should be implemented after reviewing 
existing and planned programs for 
providing patients with information 
about prescription drugs. Answers to the 


following questions will be useful in that 
review: 

a. What patient information systems 
have been used since the agency's 
rulemaking proceeding, what systems 
are now in use, and what systems are 
planned for future use? Will these 
systems be evaluated for their benefits 
and costs and. if so, how will the results 
of the evaluations be made publicly 
available? 

b. Would data that are now available, 
or that become available under studies 
now being conducted or planned by 
private parties, permit an evaluation of 
the benefits and costs of a patient 
package insert program of the kind 
contemplated under the agency's 
existing final rule? Would the data 
collected on existing or planned patient 
information systems, or the evaluations 
of them, permit a comparison of such 
systems with the kind of program 
contemplated under the agency's rule? 

2. Benefits. FDA believes that both 
supporters and critics of its patient 
package insert program agree in 
principle that providing information 
about prescription dregs to patients can 
benefit them. Answers to the following 
questions will help to define and 
measure the degree of benefit different 
systems might provide: 

a. How many patients will benefit 
from each patient information system? 
What is the probability that the patient 
will acutally be exposed to the 
information under each system? What 
percentage of prescriptions come to the 
patient without direct contact with the 
prescriber or pharmacist—for example, 
by telephone prescription or third party 
pick-up—and how does that affect the 
flow of information to the patient? What 
other barriers may prevent the patient 
from obtaining information under each 
system? What other specific kinds of 
data are needed from studies of patient 
information systems to measure and 
evaluate the benefits of each patient 
information system? 

b. How can the benefits of alternative 
systems be compared to each other and 
to the costs of each system? 

3. Costs. FDA believes that costs 
attributed to patient information 
systems are more easily identified and 
measured than the benefits of a system. 
Nevertheless, the agency believes the 
accurate identification and 
measurement of costs in a way that 
permits comparisons between 
alternative patient information systems 
is essential to the evaluation of its 
patient package insert program. 

Answers to the following questions will 
help to define and measure the costs of 
different systems; 


What arc the costs of implementing 
each alternative patient information 
system to manufacturers, distributors, 
pharmacies, health care institutions, 
physicians, patients, and others; for 
example, costs of printing, shipping, and 
storing printed information, and costs of 
professional time? To what extent are 
these cost figures based on objective 
data or subjective estimates? 

4. Use of FDA s final rule to obtain 
data. When publishing the patient 
package Insert final rule, the agency 
intended to make it effective for 10 
drugs or drug classes during an initial 
implementation period of approximately 
3 years. It was designed to help FDA 
study patient package inserts as well as 
provide information to patients. As a 
practical matter, the extent to which the 
existing rule serves as a basis for further 
study will bear on the pace at which 
that study can occur, as the agency will 
be able to borrow on work already 
done. Answers to the following 
questions will be useful in determining 
the extent to which the existing rule 
serves as a basis for further study: 

a. If FDA implements its patient 
package insert program, should the 
proposed list of drugs be changed to 
provide data to evaluate better the 
benefits and costs of the program? 
Should the agency require the 
dissemination of patient information 
only for certain drugs: for example, 
dregs with known serious side effects, 
dregs that are generally considered 
elective with the patient, newly 
marketed drugs, or drugs that are 
subject to public controversy because of 
widespread abuse or misuse? 

b. What data should FDA collect 
before and during the implementation of 
the program, how should the data be 
evaluated, and what criteria should be 
applied to determine whether the 
benefits and costs of the program justify 
its continuation, expansion, or 
elimination? 

c. Is an initial limited implementation 
of the final rule actually necessary to 
evaluate the benefits and costs of FDA's 
patient package insert program? Can the 
agency obtain reliable information that 
builds upon and adds to existing 
knowledge in some other way; for 
example, from a smaller scale or a 
voluntary implementation of the 
program? (The Institute of Medicine has 
already concluded, however, that 
additional small-scale studies would be 
of little value to FDA decisionmaking.) 

Among the information and data the 
Commissioner will review that are not 
already part of the agency's 
administrative record of the patient 
package insert program is the final 
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report of FDA's major experimental 
study, conducted by the Rand 
Corporation, of Santa Monica, 
California. That study is designed to 
obtain information on how 
communication may be affected by 
variations in selected features of patient 
package inserts; for example, the 
amount and type of information, 
complexity of language, and 
organization of material. The agency 
expects to receive the final report on the 
study in early September and will place 
a copy of it in the administrative record 
of the public meeting and make it 
available to the public under the public 
information regulations in 21 CFR Part 
20. in addition, FDA is planning baseline 
evaluation studies that will solicit data 
from physicians, pharmacists, and 
patients. Questionnaires are being 
developed to measure relevant issues to 
patient package inserts. 

Individuals and oiganizatons will be 
allotted time for presentations at the 
meeting. Persons wishing to make a 
presentation should file a written notice 
of participation with the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62. 5600 
Fishers Lane. Rockville, MD 20857, by 
September 18.1081. The envelope 
containing the notice of participation 
should be prominently marked; "Patient 
Package Insert Meeting.” 

The notice of participation should be 
identified with Docket No. 79N-0188 and 
contain the following information: 

1. Name, address, and telephone 
number of the person wishing to make a 
presentation; 

2. Business affiliation, if any; 

3. A summary of the presentation; and 

4. The approximate amount of time 
requested for the presentation (no more 
than 15 minutes unless more time can be 
justified). 

Individuals and organizations with 
common Interests are urged to 
consolidate or coordinate their 
presentations. The agency may require 
joint presentations by persons with 
common interests. The time available 
for the meeting will be allocated among 
the persons who properly file a notice of 
participation, and a schedule of the 
meeting will be made available to them. 
Arthur Hull Hayes, Jr., M.D., 
Commissioner of Food and Drugs, will 
preside at the meeting. At his discretion, 
and as time permits, any person in 
attendance may be heard on issues 
under consideration. 

Formal written statements, extensions 
of remarks, or comments may be 
submitted by October 15,1981, to the 
Dockets Management Branch (address 
above). Two copies are to be submitted. 


except that individuals may submit one 
copy. 

Submissions are to be identified with 
Docket No. 79N-0188. Received 
submissions may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: August 18.1981. 

Arthur Hull Hayes, Jr.. 

Commissioner of Food and Drugs. 

[FR Doc. 61-24511 Filed 8-20-61. S 45 am) 

ttLUMO COOC 41KHU-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 

(WH-FRC 1917-2J 

Municipal Wastewater Treatment 
Works; Construction Grants 
Regulations; Availability of Draft 
Regulatory Reform Paper 

AGENCY: Environmental Protection 
Agency. 

action: Notice of Availability. 

summary: EPA has published a draft 
paper recommending revisions to the 
construction grants regulations, 40 CFR 
Part 35. The paper, developed as part of 
the Agency's regulatory reform effort, 
recommends that the portions of the 
regulations which dictate the detailed 
procedures applicants are required to 
follow in carrying out the process would 
be replaced with basic statements of the 
requirements of the Clean Water Act. 
This new approach would Jive State 
administrators of the program and local 
government grantees far greater 
flexibility in managing and carrying out 
the program. 

oates: Comments should be received on 
or before: September 15,1981. 

address: Comments on the draft 
regulatory reform paper are encouraged. 
Comments and requests for the 
document may be sont to: Director, 
Office of Water Program Operations 
(WH-546), Environmental Protection 
Agency. 401 M. St., S.W., Washington, 

D C 20460. 

FOR FURTHER INFORMATION CONTACT: 

Jane Magee (202) 755-6253. 

Dated: August 18, 1981. 

Henry L Longest LI, 

Deputy Assistant Administrator for Water 
Program Operations. 

[FR Doc 81-24427 Film) 8-20-81:845 am) 

ttJLMO COOC 6580-28-44 


40 CFR Part 796 

[TSH-FRL-1915-4J; OPTS-40008) 

Organization for Economic 
Cooperation and Development 
Chemicals Programme; Health Effects 
Testing Guidelines 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule related notice. 

summary: Thi6 notice announces the 
availability of certain health effects 
testing guidelines for mutagencity. 
neurotoxicity and reproduction which 
have been developed by the 
Organization for Economic Cooperation 
and Development (OECD). Interested 
persons are requested to review these 
guidelines and provide comments to the 
EPA. Comments will be used in 
redrafting the proposed guidelines into 
final OECD guidelines. 
date: Comments should be recieved by 
November 9,1981. 

addresses: Written comments should 
be addressed to: Document Control 
Officer (TS-793). Office of Pesticides 
and Toxic Substances. Environmental 
Protection Agency, 401 M St.. SW„ 
Washington, DC 20400. 

Comments should bear the identifying 
Document Control Number OPTS-40008. 
All written comments filed in response 
to this notice will be available for public 
inspection at the OPTS Reading Room. 
E-107, at the above address, from &00 
a.m. to 4:00 p.m., Monday through 
Friday, excluding legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
John B. Ritch, Jr., Director. Industry 
Assistance Office (TS-799). Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. E-511.401 M St., 
SW.. Washington. DC 20460. Toll-free: 
(800-424-9065). In Washington: (554- 
1404), Outside the USA: (Opera tor-202- 
554-1404). 

SUPPLEMENTARY INFORMATION: An 

Initial goal of the Chemicals Program 
was the mutual acceptability of testing 
data, which depends on consistency in 
testing methodology or agreed-upon 
testing guidelines. Already an initial 
series of guidelines have been agreed 
upon as developed by OECD Expert 
Croups and a national review process. 
Approximately 51 of the first series were 
adopted by Council Decision on May 12, 
1981 on Mutual Acceptance of Data. 

This decision means that data 
developed in one country in accordance 
with OECD Test Guidelines and good 
laboratory practices will be acceptable 
in other OECD member states for 
assessment purposes. The Test 
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Guidelines can be purchased from the 
OECD Publications Centre, suite 1207, 
1750 Pennsylvania Ave., NW., 
Washington. DC. 20006 (Telephone: 202- 
724-1857). 

This is the second series of guidelines 
to be distributed for national comment. 
The guidelines now available are: acute 
delayed neurotoxicity: subchronic 
neurotoxicity: 90*day study: one- 
generation reproduction toxicity study, 
two-generation reproduction toxicity 
study: genetic toxicity: Salmonella 
typhimurium , reverse mutation assay: 
genetic toxicology: Escherichia coli 
wp2. reverse mutation assay: genetic 
toxicology: in vitro mammalian 
cytogenetics test: genetic toxicology: in 
vivo mammalian bone marrow 
cytogenetics test (chromosomal 
analysis); genetic toxicology: 
micronucleus test; genetic toxicology: in 
vitro mammaliam cells gene mutation 
test; genetic toxicology: sex-linked 
recessive lethal test in Drosophila 
melanogaster and genetic toxicology: 
rodent dominant lethal test. 

U.S. participants to the OECD expert 
group were drawn primarily from 
various Federal agencies and industry. 
Future guidelines (including these 
announced today) and revisions to 
previous guidelines are to be managed 
via the OECD Update Programme. U.S. 
input is coordinated by an ad hoc 
Coordinating Group composed of 
representatives from government (the 
Interagency Regulatory Liaison Group), 
industry, and public interest groups. 

This Coordinating Group is 
responsible for assuring that the 
guidelines are distributed for comment 
to their constituencies in the United 
States. It will also review and 
summarize the comments into a report 
to the OECD, a copy of which will be 
Tiled in the public record. Similar 
reviews will take place in other 
countries. Based on the national 
comments, the OECD ad hoc Expert 
Groups will conduct a final revision and 
resubmit to the Update Programme in 
early 1982. If necessary, further public 
reviews can be held. When considered 
ready, guidelines will then be submitted 
to the Chemicals Programme, and OECD 
Council for adoption. [Finalization of 
these is expected in early 1982 ] 

EPA headquarters, in Washington. 

DC. and the following locations in the 
EPA Regional Offices will have copies 
of the guidelines available for public 
inspection. 

Environmental Protection Agency. 

Region I. John F. Kennedy Federal 

Bldg.. 22nd Floor. Government Center. 

Boston, MA 02203 


Environmental Protection Agency. 
Region U. Federal Bldg., 10th Floor. 28 
Federal Plaza, New York. NY 10007 
Environmental Protection Agency. 
Region II. GSA—Raritan Depo Bldg. 
209, Woodbridge, NJ 08817 
Environmental Protection Agency. 
Region Ill. Curtis Bldg . 2nd Floor. 
Sixth & Walnut Sts., Philadelphia, PA 
19108 

Environmental Protection Agency. 
Region IV Library. 2nd Floor, 
Courtland Street Entrance. 345 
Court land St., NE, Atlanta, GA 30308 
Environmental Protection Agency, 
Region V Library. Kluczynski Bldg., 
14th Floor, 230 Dearborn St., Chicago, 
IL 60604 

Environmental Protection Agency. 
Region VI Library. First International 
Bldg., 1201 Elm St.. Dallas, TX 75207 
Environmental Protection Agency, 
Region VII Library, 1st Floor. 324 East 
Eleventh St.. Kansas City. MO 84100 
Environmental Protection Agency, 
Region VIII Library, 1st Floor, I860 
Lincoln St., Denver. CO 80295 
Environmental Protection Agency, 
Region IX Library. 0th Floor. Tlie 
Fremont Center. 215 Fremont St., San 
Francisco. CA 94105 
Environmental Protection Agency, 
Pacific Islands Contract Office, PJK 
Federal Bldg., Rm. 1302, 300 Ala 
Moana Blvd., Honolulu. HI 96813 
Environmental Protection Agency, 
Region X Library. 11th Floor. Park 
Place Bldg.. 1200 Sixth Ave., Seattle. 
WA 98101. 

(Sec. 4. 90 Slat. 2006 (15 U.S.C. 2603)) 

Dated: August 12, 19B1. 

Edwin H. Clark II. 

Acting Assistant Administrator for Pesticides 
and Toxic Substances 

(FI Doc. 91*34444 nw *-£0-ffl; *45 an] 

BILLING COOC *540-31-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2, 23, and 94 

(Gen. Docket No. 60-603; Filed No. DBS 81- 
01 ) 

Development of Regulatory Policy In 
Regard To Direct Broadcast Satellites 
for the Period Following the 1983 
Regional Administrative Radio 
Conference; Satellite Television 
Corporation; Application for a 
Satellite-to-Home Subscription 
Television Service; Order Extending 
Time for Replies to Oppositions to 
Petition to Deny 

agency: Federal Communications 
Commission. 


action: Proposed role: extension of 
reply comment period to oppositions. 

summary: The Commission is extending 
the deadline for replies to the opposition 
to petitions to deny the application of 
Satellite Television Corporation (STC) 
for authorization of a Direct Broadcast 
Satellite System. This action is in 
response to a motion filed by the 
National Association of Broadcasters. 
date: Replies to STC’s opposition must 
be received on or before August 28,1981. 
address: Federal Communications 
Commission. Washington. EtC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Florence Setzcr or Bruce Franca. Office 
of Plans and Policy (202) 653-5940. 
SUPPLEMENTARY INFORMATION: 

Adopted: Augunt 10. 1981. 

Released August 11. 1981. 

In the matter of an inquiry into the 
development of regulatory policy in 
regard to direct broadcast satellites for 
the period following the 1983 Regional 
Administrative Radio Conference and 
Satellite Television Corp., Application 
for a satellite-to-home subscription 
television service: Gen. Docket No. 80- 
803; Filed No. DBS 81-01; (48 FR 39185; 
7-31-81); order. 

1. On August 4.1981, the National 
Association of Broadcasters (NAB) 
submitted a "Motion for Extension of 
Time" requesting a fifteen-day extension 
of the deadline for filing replies to the 
"Opposition of Satellite Corporation to 
Petitions to Deny” filed July 31.1981. 
Granting the motion would extend the 
deadline to August 28,1981. The 
Commission has received comments in 
support of the motion from the 
Manufacturers Radio Frequency 
Advisory Committee and the Aerospace 
Flight Test Radio Coordinating Council, 
American Broadcasting Companies, Inc., 
The Utilities Telecommunications 
Council, and a group of television 
licensees. 1 The Commission has also 
received a statement from Satellite 
Television Corporation (STC) opposing 
NAB's motion. 

2. It has been our policy not to grant 
extensions in this proceeding in order to 
avoid unnecessary delay. The extension 
requested here will not delay our 
consideration of the issues related to 
STC’s application, however, so we feel 
that it is appropriate to grant the 
extension. 


‘This group consists of Forward Communication* 
Corporation, Putura Communication* Corporation. 
Guaranty Broadcasting Corporation. John M. Phipps 
Broadcasting. May Broadcasting Company. Ralph C. 
Wilson Industrie*. Inc-. Southern Television 
Corporation. WICS-TV. Inc. WIXT Television. Inc.. 
and WKRG-TV. Inc 
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3. Accordingly, IT IS ORDERED that 
the deadline for filing replies to the 
Opposition to petitions to deny STC's 
application is extended to and including 
August 28.1981. 

4. The Secretary shall cause this order 
to be published in the Federal Register. 
Peter 1C PiUch, 

Chief. Office of Plan and Policy. 

I FI Doc 91-34444 Fitod 8~* *MTl ft 46 am) 

BtlUWO COOi 9712-01-4(1 


47 CFR Part 73 

tBC Docket Np. 81-515; RM-3850) 

FM Broadcast Station in Hilo, Hawaii; 
Proposed Changes in Table of 
Assignments 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 234 to Hilo, Hawaii 
in response to a petition filed by Hawaii 
Broadcasting Company. Inc. The 
assignment would provide Hilo with a 
third FM allocation. 

DATES: Interested parties must file 
comments on or before October 13.1981, 
and reply comments on or before 
November 2,1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 5.1981. 

Released: August 13.1961. 

In the matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcast stations (Hilo, Hawaii). 

1. A petition for rule making 1 was 
filed by Hawaii Broadcasting Company. 
Inc. (“petitioner"), licensee of AM 
Station KPUA, Hilo, Hawaii, proposing 
the assigment of Class C FM Channel 
234 to Hilo, as that community's third 
assignment. A statement in opposition 
to the petition was filed by Mauna Kea 
Broadcasting (“Mauna Kea“), licensee of 
FM Station KKBC (Channel 250), in Hilo, 
to which the petitioner responded. 
Petitioner states that it will apply for the 
channel, if assigned as proposed. The 
assignment can be made in compliance 
with the minimum distance separation 
requirements of § 73.207 of the 
Commission's Rules. 

2. Hilo (population 28.353).’located on 
the Island of Hawaii (population 63.468), 


' Public Notice of the petit loo wa» given on March 
9,1981, Report No. 1273. 

* Population figures are extracted from the 1970 
U S. Census. 


is approximately 336 kilometers (210 
miles) southeast of Honolulu. Hawaii It 
is currently served by three full-time AM 
stations (KHLO, KIPA. KPUA). and two 
FM stations (KFSR Channel 246 (CP), 
and KKBG, Channel 250). Petitioner 
states that the city of Hilo is the largest 
one on the island, and that its 
population accounts for 42% of the 
island's total inhabitants. However, the 
proponent has not supplied economic 
and demographic data to demonstrate 
that the community needs an additional 
assignment, and it should provide such 
information by the date set forth herein 
for filing supporting comments. 

3. In its opposition. Mauna Kea. in 
essence, asserts that the instant 
proposal would result in an anti¬ 
competitive concentration of the mass 
communications media in Hilo accruing 
to the petitioner, as a result of its 
corporate owner's other media interests, 
including AM Station KPUA Hilo, and 
the television cable system that serves 
Hilo. This system is said to carry five 
FM stations from Honolulu but does not 
carry Mauna Kea's local FM Station 
KKBC. However, it states that if 
petitioner were to carry its Station 
KKBC on its affiliated cable system, 
which serves Hilo, it would withdraw its 
opposition. 

4. It appears that Mauna Kea’s 
fundamental concern is with the 
possible economic impact a potentially 
competitive assignment could have on 
its station, if so, it must be pointed out 
that such an issue is misplaced at this 
stage of the proceeding. Concentration 
of control is a matter which may be 
more appropriately considered at the 
application stage where it would be 
feasible to investigate and consider the 
merits of such an allegation rather than 
in a rule making proceeding. 1 See. 
Beaverton . Michigan . 44 RR 2d 55 
(Broadcast Bureau. 1978). 

5. Petitioner's Engineering Exhibit 
reveals that the assignment of Channel 
234 of Hilo will cause preclusion to 
occur on Channel 231 within 65 miles; 
Channel 232A within 65 miles; Channel 
233 within 150 miles; Channel 234 within 
180 miles; and Channel 237A within 65 
miles. Petitioner lists alternate channels 


*fo its reply comments. petiUonar cites the 
following FM channel aaaignment cases in support 
of the Commission's longstanding policy with 
respect to the fact that the assignment stage of the 
allocation process is not an appropriala vehicle for 
considering issues unrelated to the question of a 
particular community’s need for additional 
broadcast sender JacksonriUe, Florida,. 41 RR 2d 
773 (1977); Wisconsin Dells. Witconsia 24 RR 2d 
1964 (1972); Ponce. Puerto Rica et at.. 4? RR 2d 210 
(1980); Staunton, Virginia 46 RR 2d 1571,1573 
(I960); and Adrian. Michigan, 25 RR 2d 1731.1733 
(1972). 


that are available for those precluded 
areas. 

6. The request for a third commercial 
FM assignment to Hilo exceeds the 
population guidelines which limit a city 
of its size to an allotment of two FM 
channels. However, as the Commission 
has stated on numerous occasions, the 
population guidelines are not applied 
inflexibly, and assignments exceeding 
the guidelines have been made when the 
preclusive impact of the assignment is 
considered insignificant As noted 
above, alternate channels are available 
for assignment to the precluded 
communities. Therefore, the population 
guidelines are not an obstacle to the 
proposed assignment See. Poplar Bluff\ 
Arkansas, BC Docket No. 78-188, 45 FR 
21636, published April 2,1980: North 
Platte . Nebraska . BC Docket No. 79-114, 
44 FR 67666. published November 27, 
1979; and SL Simons Island\ Co., BC 
docket No. 79-149, 45 FR 25806. 
published April 16,1980. 

9 73.202 [Amended) 

7. In view of the fact that the proposed 
FM channel assignment would provide 
Hilo with a third FM and fourth local 
nighttime aural service which could 
provide an additional broadcast voice to 
the community, the Commission 
proposes to amend the FM Table of 
Assignments, 9 73.202(b) of the Rules, as 
follows for the community listed below: 


cay 

Charm* No 

m ..lift 

Propooad 

HAo. Haora* . . 

246 250 

W4. 246. 250 




8. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 
NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned, 

9. Interested parties may file 
comments on or before October 13 1981, 
and reply comments on or before 
November 2,1981, 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

9 73.202(b) of the Commission's Rules. 
See , Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§S 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules . 46 FR 11549, 
published February 9,1961. 
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11. For further information concerning 
this proceeding* * contact Mark N. Lipp, 
Broadcast Bureau. 202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts arc 
prohibited in Commission proceedings, 
such os this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Henry L. Baumann. 

Chief. Policy and Rules Division* Broadcast 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and i 0.281(b)(6) of 
the Commission's Rules. IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments. S 73202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
File comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice . they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Filed before the date for filing initial 


comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in 85 1-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to w hich this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropirate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of $ 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings* All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
N.W., Washington, D.C. 

(TO Doc. M-2441B Pil*d S-X-01:141 *m\ 

B4LUMQ COOC S712-01-4I 


47 CFR Part 73 

(BC Docket No. 81-504; RM-3749) 

FM Broadcast Station in Petosky, 
Michigan; Proposed Changes in Table 
of Assignments 

agency; Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
substitute Class C FM Channel 242 for 
Channel 244A at Petosky, Michigan, and 
to modify the Class A license 
accordingly, in response to a petition 
filed by the licensee. MacDonald 
Broadcasting Corporation. 
dates: Comments must be filed on or 
before October 13,1981. and reply 


comments on or before November 2. 
1901. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 4.1981. 

Released: August 13.1961. 

In the matter of amendment of 
5 73.202(b), Table of Assignments, FM 
broadcast stations (Petosky. Michigan). 

1. The Commission herein considers a 
petition for rule making 1 filed by 
MacDonald Broadcasting Corp. 
("petitioner"),* which seeks to substitute 
Class C FM Channel 242 for Channel 
244A at Petosky. Michigan, and modify 
the license on Channel 244A to specify 
operation on the Class C channel. 
Petitioner stated it will apply for the 
Class C channel, if assigned. No 
oppositions to the proposal were 
received. 

2. Petosky (population 6,432)* the seat 
of Emmet County (population 18,331). is 
located on the shores of Lakes Michigan, 
approximately 368 kilometers (230 miles) 
northwest of Detroit. It is served locally 
by daytime only AM Station WJML, 
fulltime AM Station WMBN. FM Station 
W f MBN (Channel 244A). and FM Station 
WJML (Channel 255). 

3. Petitioner claims that the population 
of Petosky increased to more than 10,000 
in 1979. as compared to the 1970 
population of 6.342. and the population 
of Emmet County increased to 
approximately 20,000 in 1979. The 
population of the city and county are 
sufficiently large to warrant a Class C 
channel that would adequately serve the 
northernmost portions, particularly in 
light of hilly terrain intervening between 
Petosky and the northern extremity of 
the county, according to petitioner. 
MacDonald also contends that the 
substitution of Channel 242 for Channel 
244A would further the Commission's 
policy of avoiding intermixture of 
classes of channels in the same 
community, see Rome. New York* 43 FR 
10343, published March 13,1978. It could 
also eliminate the unfair and 
disproportionate commercial advantage 
now maintained by its Class C 
competitor, in addition to expanding the 
service area. 


1 Public Notice of the petition wan given on 
September 19. I960. Report No. 1248. 

* MacDonald Ls the licensee of Station* 
WSAM(AM) and WKCQ(FM), Saginaw. Michigan: 
WMDN(AM), Petosky. Michigan: and WATTIAM), 
Cadillac. Michigan. 

‘Population figures are taken from the 1970 U S. 
Censua. 
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4. According to the preclusion study 
submitted by the petitioner, assigning 
Channel 242 to Petosky would cause 
preclusion on Channel 240A within 65 
miles. Five communities without AM or 
FM service would be affected by the 
proposal (Harbor Springs. Elk Rapids, 
Mancelona. East )ordan and Onaway, 
Michigan). Petitioner should indicate 
whether alternate channels are 
available for assignment to these 
communities. 

5. Petitioner has demonstrated that 
the Class C channel would provide a 
first service to 2.711 square kilometers 
(1.059 square miles) for 6,000 persons 
and a second service to 1.024 square 
kilometers (400 square miles) for 4.150 
persons. Thus we End that petitioner 
has shown a need for the proposed 
assignment at Petosky, inasmuch as it 
would provide expanded service to the 
area, and remove the intermixture that 
presently exists at Petosky. The 
transmitter site is restricted to 25 
kilometers (16 miles) north of the city to 
avoid short spacing to Station WHNN. 
Bay City, Michigan. In accordance with 
established policy, we shall propose to 
modify the license of Station WMBN 
(Channel 244A) to specify operation on 
Channel 242. However, if another party 
should indicate an interest in the Class 
C assignment, then the modification 
could not be implemented. See 
Cheyenne. Wyoming. 62 F.C.C. 2d 63 
(1976). Instead an opportunity for filing 
of a competing application must be 
provided. 

6. Canadian concurrence in this 
assignment is required since Petosky. 
Michigan, is located within 402 
kilometers (250 miles) of the U.S, 
Canadian border. 

5 73.202 I Amended! 

7. In view of the apparent need for a 
wide coverage area station, the 
Commission proposes to amend the FM 
Table of Assignments, $ 73.202(b) of the 
Commission's Rules, as it pertains to 
Petosky. Michigan, as follows: 


C* 

Cr>ann* No 

Ptopond 

PfVnky. M*ch- ... 

_ 244A.255 242, ZA 


8. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Not®.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


9. Interested parties may file 
comments on or before October 13,1961, 
and reply comments on or before 
November 2.1961. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

5 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
i 5 73302(b). 73.504 and 73.606(b) of the 
Commission's Rules . 46 FR 11549, 
published February 9.1981. 

11. For further information concerning 
this proceeding, contact Montrose 
Tyree. Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Sec*. 4. 303, 46 »tat. a* amended. 1066.1082: 
47 US.C. 154. 303) 

Federal Communication* Commission. 

Henry L. Baumann. 

Chief. Policy and Rules Division. Broadcast 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and 5 0.261(b)(6) of 
the Commission’s Rules, IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments. $ 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix id 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference i(s former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 


3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Bled before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments - 
shall be accompanied by a certificate of 
service. (See $ 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies . In accordance 
with the provisions of $ 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters. 1919 M Street, 
NW„ Washington. D.C 

|FR Dot IW441U FUml *4* «n»| 

BILLING CODE #712-01-* 
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47 CFR Part 73 

(BC Docket No. 81-514; RM-3326] 

FM Broadcast Station In Redding, 
California; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 247 to Redding. 
California/ in response to a petition filed 
by The Waterland Group. The 
assignment would provide Redding with 
a third local FM service. 
dates: Interested parties must file 
comments on or before October 13,1961, 
and reply comments on or before 
November 2.1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 5.1981. 

Released: August 13,1961. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments. FM 
broadcast station (Redding. California). 

1. A petition for rule making 1 was 
filed by the Waterland Group 
(“petitioner"), proposing the assignment 
of Class C FM Channel 247 to Redding, 
California, as that community's third 
allocation. Opposing comments were 
filed by Redding FM.* * to which the 
petitioner responded. Petitioner states 
that it will apply for the channel, if 
assigned to Redding. 

2. Redding (population 16,659),* the 
seat of Shasta County (population 
77,640), is located approximately 304 
kilometers (190 miles) north of San 
Francisco, California. It is served locally 
by two daytime-only AM stations 
(KCLM and KVIP), three full-time AM 
stations (KQMS, KROG, and KSXO). 
and by two FM stations (KVIP. Channel 
251. and KSHA. (CP). Channel 282). 

3. Petitioner submitted an extensive 
community profile compiled by the 
Creater Redding Chamber of Commerce 
to demonstrate its need for the proposed 
assignment. Among other things, it 
indicates that Redding is the regional 
center of northern California and is a 
crossroads for transportation, linking 
north, south, east and west. Further, 


1 Public Notic* of the petition was given January 
27.1981. Report No. 1267. 

* Redding FM Is the permittee of a new FM station 
at Reckling. California. 

* Population figures are extracted from the 1970 
U.S. Census, unless otherwise indicated. 


petitioner states that it is the 
commercial hub for shopping, 
entertainment and employment for a 
large area. Additionally, it notes that 
Redding has grown over 52% during the 
past decade, and it expects this trend to 
continue into the foreseeable future. 

4. Redding FM argues that the 
assignment request should be denied 
because it would exceed our population 
criteria. It argues that the community's 
growth does not justify another channel 
that the preliminary 1980 census data 
lists the population at 42,950. As for 
preclusion. Redding FM argues that 
Weaverville (population 2.745 (1980 
Census)) is an affected community that 
was ignored by petitioner. 

5. Preclusion Considerations: 
According to petitioner, the assignment 
of Channel 247 at the proposed site will 
cause preclusion on the following 
channels within the specified distances: 


ChwvMi 

Required 

B 

244A 

as 

246......... 

... ... 150 

947. 

ISO 

24 6. 

150 

94AA 




Petitioner lists the communities 
containing a population in excess of 
2,500 persons which would be precluded 
by the proposed assignment of Channel 
247 to Redding, and states that all but 
one (Fortuna-Rohnerville) presently has 
a channel assigned to it Petitioner is 
required to list alternate channels for all 
precluded communities without local, 
service. This information should be 
supplied in its supporting comments. A 
third assignment to Redding exceeds the 
Commission's population guidelines. 
Generally, an exception to these 
guidelines requires a demonstration that 
significant preclusion would not occur. 
The Importance of Redding as a 
crossroads for regional transportation 
and as a regional lender in industrial 
development has been established. 

6. Additional Considerations: 
Petitioner did not demonstrate that its 
proposal would cover any unserved and 
underserved areas. See. Roanoke 
Rapids , N.C 4 and Anamosa. Iowa. 1 If 
petitioner wishes us to consider such 
supporting information, it should submit 
a study in its comments; otherwise since 
there are already two FM assignments, 
we would assume that no first or second 
service would be provided. 

7. Technical Considerations: The 
assignment of Channel 247 to Redding 


*9 FCC 2d 872 (1987). 
•46 FCC 2d 520 (1974). 


requires a site restriction of 
approximately 17 kilometers (10.8 miles) 
northwest of the community to avoid 
short-spacing to Station KKBC in Carson 
City, Nevada. Petitioner'9 Engineering 
Statement indicates that it proposes to 
locate the transmitter approximately 12 
miles west of Redding. 

§ 73.202 (Amended) 

8. In light of the foregoing 
considerations, the Commission 
proposes to amend the FM Table of 
Assignments, { 73.202(b) of the 
Commission's Rules as follows: 


c*y 

-* 

Pr —ct 

Proposed 


251 2S2 

247. 251. 262 




9. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements arc contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be asnigned. 

10. Interested parties may file 
comments on or before October 13,1981, 
and reply comments on or before 
November 2,1981. 

11. The Commission ha9 determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignements, 

$ 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
H 73302(b), 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9.1981. 

12. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission, 

(Secs. 4. 303, 48 ftst. as amended. 1068.1082: 
47 U.S.C 154. 303) 
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Federal Communications Commission. 

Henry L. Baumann. 

Chief, Policy and Rules Division. Broadcast 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and $ 0.281(b)(6) of 
the Commission's Rules. IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments. § 73.202(b) of the 
Commission's Rules and Regulations, os 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment Is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to Hie may lead to denial of the 
request. 

, 3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

$ 1 420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in {$ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 


acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of { 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
N.W.. Washington. D.C. 

{Fit Ooc. a 1-2441 7 Filed 5-20-01 44) *a| 

BILLING COOC €7 12-01*41 


47 CFR Part 73 

f BC Docket No. 78-253; FCC 81-3691 

Inquiry Into Future Role of TV 
Translators and Low-Power Television 
Broadcasting In National 
Telecommunications Systems 

agency: Federal Communications 
Commission. 

action: Further notice of proposed rule 
making. 

summary: This document seeks 
comment on additional technical 
standards for TV translators and low- 
power television stations. In view of the 
great numbers of applications that have 
been and probably will continue to be 
filed, the Commission finds it necessary 
to adopt a mode of exclusivity and 
interference analysis that easily may be 
automated. A prohibited contour 
overlap approach is proposed herein. 
dates: Comments must be filed on or 
before September 15,1981. and reply 
comments must be filed on or before 
October 15,1981. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Molly Pauker. Broadcast Bureau. (202) 
832-7792, or Gordon Godfrey. Broadcast 
Bureau. (202) 632-9660. 

SUPPLEMENTARY INFORMATION: 

Adopted: July 30. 1981. 

Released: August 18, 1961. 


Background 

In the mutter of an inquiry into the 
future role of TV translators and low- 
power television broadcasting in the 
National Telecommunications 
System. 

1. On August 0.1978. the Commission 
adopted a Notice of Inquiry (68 F.C.C. 2d 
1525) initiating this proceeding. The 
Notice addressed a range of issues 
concerning the operation of television 
translators and their potential for use as 
low-power TV broadcast stations. 

2. The analysts of the record 
accumulated in response to the Notice 
of Inquiry, along with the results of 
research and studies sponsored by the 
Commission, led to the adoption of a 
Notice of Proposed Rulemaking on 
September 9.1980 (45 FR 69178, October 
17,1980). This Notice proposed rules for 
a low-power television service. This 
service would be provided by 
sophisticated TV translators operating 
on a secondary noninterference basis to 
full-service TV stations. 

3. The Notice indicated that during the 
pendency of the rulemaking proceeding, 
translator applicants, justifying waiver 
of the necessary rules, could be granted 
authority to operate with low-power 
features. Between the adoption of the 
Notice of Proposed Rulemaking and 
April 9.1981, over 5,000 translator 
applications were filed. Many, if not 
most of these applications, were 
accompanied by waiver requests to 
permit operation with low-power 
features rather than as translators. In 
order to permit the staff to begin 
processing the number of applications 
on file, the Commission voted to 
discontinue accepting further translator 
applications (except in special 
circumstances) on April 9,1981. See 
F.C.C. 81-173. 

4. The Commission’s technical review 
of translator applications bas in the past 
focused on two areas: the secondary 
nature of the service provided by the 
translator (translators must not cause 
Interference to service furnished by full- 
service stations) 1 and the relationship of 
one translator station to another 
(translators must not cause interference 
to service furnished by another 


‘Our present rules contain assignment standards 
for VHF end UHF tren»U ? nr* that ere designed to 
protect the service provided by full-service TV 
stations. Mileage separations are specified for UHF- 
TV translators in relation to full-service stations 
(see | 74 702(c) and Id)). No minimum distances are 
specified for VHF-TV tranaUlor»u They are 
permitted on any VHF channel provided co-channel 
and adjacent channel interference is not caused to 
full service stations. See I 74.?02{b), 
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translator)* Previously, this review has 
been accomplished through a 
combination of manual and machine 
(computer) effort. Much has been left to 
engineering judgment in processing 
applications, including the standard for 
determining interference between 
translators. 

5. For small numbers of applications 
in predominantly rural areas, the 
present examination procedure Is 
adequate. Where thousands of 
applications (and the resulting 
exclusivities) are concerned, however, 
the burden of the examination process 
must be borne by a computer if the staff 
resources of the Commission are not to 
be overtaxed, tn light of the apparent 
demand for low-power service, we 
believe it is essential that we remove as 
much of the engineering judgment from 
the processing of applications as is 
possible. Greater reliance upon specific 
quantitative criteria for determining the 
presence or absence of interference will 
facilitate our ability to employ greater 
automation in the processing of 
applications. 

Proposal 

6. Since the adoption of the April 9th 
Order, the Commission's staff has 
considered a number of different means 
of processing the 5000 translator 
applications now on Hie. The purpose of 
this Further Notice of Proposed 
Rulemaking is to solicit comment on the 
method described herein. The proposal 
is not intended to be and will pot be 
used as an interim standard. 

7. The Commission is proposing to 
prohibit the overlap of certain signal 
strength contours. These contours would 
be calculated using the horizontal 
radiation pattern of the antennas, the 
maximum effective radiated power 
(ERP) and the radiation center height 
above average terrain (HAAT) along the 
radial of interest. Processing 
applications using the contour overlap 
method is somewhat less flexible than 
case-by-case analysis, which permits 
engineering judgment on specific claims 
and is thus most spectrally efficient 
However, the proposed system does 
offer advantages in that it easily can be 
automated, and it offers a means by 
which the technical acceptability of a 
proposal easily can be predicted. Its 
chief disadvantage Is that low-power 
assignments, once made, may be 
"locked-ln" to their initial operating 
facilities by other low-power 


’The rale* contain only broad restrictions 
concerning the protaction of one translator's aervice 
area from interference caused by another translator. 
§ 74 702(e) merely states that translator assignment! 
that obviously would result in interference will not 
be made. 


assignments made at a later date. This 
occurs because only the existing 
protected contour (determined using 
existing power, antenna height, antenna 
directivity characteristics, etc.) is 
afforded protection. No room for future 
growth is provided as it is with regular 
TV anf FM assignments through the 
respective Tables of Assignment.* In 
addition, low-power stations established 
on the basis of providing protection to a 
nearby full-service station operating 
with less than maximum facilities may 
find themselves receiving additional 
interference should the full-service 
station decide to increase its operating 
facilities. Also, because of the 
uncertainties inherent in propagation 
predictions and their secondary status, 
it should be recognized that some low- 
power stations granted licenses by the 
Commission might be forced to shut 
down in the event that their operation 
results in interference to a full-service 
station that otherwise cannot be 
eliminated. The Commission recognizes 
these aspects of the processing 
procedure being proposed and 
specifically calls them to the attention of 
applicants and other interested parties. 
Despite these seeming shortcomings, the 
process being proposed has the fewest 
entry barriers for applicants and permits 
the greatest number of low-power 
stations to be established in a given 
area while providing full protection to 
full-service stations. However, the 
Commission welcomes comments 
concerning other automated processing 
schemes that would accomplish the 
same goals and that could be 
implemented in a timely fashion instead 
of or in addition to the proposed 
procedure. Comments also should 
address the possibility of increasing the 
total number of assigned stations by 
optimum selection of frequency and ERP 
for each assigned station and/or 
establishing one or more classes of 
stations with fixed minimum separation 
distances from full-service stations and 
other low-power stations. 

Protection to Full-Service Stations 

8. Full-service UHF-TV prohibited 
overlap standards were proposed in tbe 
Notice . In view of the other prohibited 
overlap proposals herein, we believe it 


* Wliti* not a great oem cg r n to low-power 
applicant* at this stage of growth of a new service it 
may later become one. Educational FM station* are 
authorized an a similar basis tn that being proposed 
for low-power stations. Many of these licensees 
now are unable to increase their coverage areas due 
to the number of assignments made since they were 
initially authorized. To relieve this situation 
somewhat the Commission, in Docket 2073S. 
removed the protection previously afforded Class D 
educational stations to permit other educational 
assignments to increase their facilities. 


would be desirable to apply the UHF 
overlap criteria without requiring a 
showing that there is no channel on 
which the full-service distance 
separations are met. We request 
comments on whether or not Part 74 of 
our Rules should be amended to delete 
the mileage requirements and 
incorporate the prohibited overlap 
criteria. With respect to low-power VHF 
applications, in the Notice, we did not 
suggest any changes in the unstructured 
manner In which VHF translators have 
been processed. Currently, the 
processing guideline is in § 74.703(a) of 
the Rules: "An application for a new 
television translator station or for 
changes in the facilities of an authorized 
station will not be granted where it is 
apparent that interference will be 
caused." We now propose technical 
assignment standards to permit 
automated VHF application processing. 
Accordingly, we request comments on 
the following guidelines for determining 
where it is "apparent that interference 
will be caused." 

9. For the full-service VHF and UHF 
television station protected contour we 
propose to use the predicted Grade B. 
This concept has proved extremely 
useful ir that it affords a measure of 
certainty in our allocation scheme that 
could not otherwise be achieved. 
However, in view of the fact that this 
proceeding has given rise to 
unprecedented demand for traditional 
translator service, as well as for the 
proposed new low-power service, in the 
interest of compiling a complete record, 
we request comments on the desirability 
and feasibility of attempting to protect 
service received from full-service 
stations outside the Grade B contour, 
either on an ad hoc basis or otherwise. 
For the first adjacent channel VHF 
desired-to-undesired signal ratio (D/U 
ratio), we propose to use -GdB for 
determining interference from a lower 
adjacent channel and -12dB for an 
upper adjacent channel. These values 
are taken from a staff report entitled A 
Review of the Technical Planning 
Factors for VHF Television Service, 
F.C.C. OST/RS 77-01. by Gary S. 
Kalagian (1977), National Technical 
Information Service No. 266341. For the 
co-channel interference ratio two values 
were proposed in the Notice for UHF 
showings, 45dB for non-offset or 28dB 
for stations with carrier frequencies 
offset by 10 or 20 kHz. For full-service 
VHF station protection, use of the same 
ratios is proposed. 

10. Two factors have not been 
included in previous protection ratio 
considerations. We request comments 
on incorporating a receiving antenna 
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front-to-back ratio, and a nonstandard 
offset factor, or both, into the protection 
ratios. Receiving antenna front-to-back 
ratios traditionally have been treated as 
a “safety factor*' which would permit 
the antenna adjustments needed to 
minimize interference coming from 
several directions, and generally would 
allow the actual interference to be no 
worse than the prediction. We believe it 
is reasonable to assume that people 
located near a station's Grade B contour 
will be using outdoor, directional 
receiving antennas. Some recent studies 
have helped define average front-to 
back ratios for currently available 
antennas. Values for low VFH channels 
arc 14.9dB, 4 13.7dB* and 11.6dB,‘ Values 


for high VFH channels are 14.2dB, 4 
16.7db * and lO.&dB.* Values for UFH 
antennas are 11.8dB. 4 13 4dB 5 and 
15.6dB.* Commenting parties are 
requested to take these studies into 
account, as well as CCIR 
Recommendation 419 *and any other 
available studies to provide support for 
particular values.* 

11. Offset carriers result in a 
stationary fine pattern of interference, 
which is, to most people, less 
objectionable than the moving bars or 
flickering pictures that are characteristic 
of non-offset co/channel interference. 
Sutides have shown that the 
effectiveness of offset carriers'depends 
on the relationship between the offset 


frequency (the difference between 
stations' carrier frequencies) and the TV 
system line frequency.* For the U.S. 
television system. 525 lines per frame 
and 30 frames per second arc 
transmitted. The line frequency is 
therfore. nominally 15.750 lines per 
second (15.75kHz). Offset carrier 
operation works best when the offset 
frequency is equal to an odd number 
times one-half the line frequency (7.9 
kHz, 23.6 kHz. 39.4 kHz etc.). Offset 
carriers offer little advantage over non¬ 
offset operation when the offset 
frequency is an even multiple of one half 
the line frequency (0 kHz, 15.8 kHz, 31.5 
kHz, etc.) This relationship may be 
illustrated as follows: 


Frequency Difference (kilohertz) 


D/U 45 
Ratio 

37 

29 

21 


0 4 


8 12 16 20 24 28 32 36 40 



It can be seen from the above that 10 
kHz and 20 kHz frequency offsets 
provide some of the advantages of 
carrier offset operation. However. In 
situations where an offset to only one 
station is needed, an offset frequency 
from 5 to 11 khz from 20 to 26 kHz or 
from 36 to 42 kHz, etc., would be equally 
effective. 

12. If a low-power station is set up 
without concern for the offset frequency, 
(here is a chance that it would still fall 
into an effective range, Le., one that 
would minimize interference. If it does 
not, and interference results, it should 
be possible to reduce the problem 
significantly if the low-power carrier 
frequencies can be altered by 5-to-6 
kHz. However, we note that the 


• Television Receiving Antenna System 
Component Measurements, by R. C. KitnFrrrelL R D. 
fanning* and |. R. Jurotbek NTtA Report 7ft-22. 
June. 1979- 

'Program to Improve iff IF Television Reception. 
by W R. Free.). A Wooch and J. K. Da her. Georgia 
Institute of Technology. Engineering Experiment 
Station. Project No. A-2475. September. 1980. 

•Engineering Aspects of Television Allocations: 
Report of the Television Allocation Study 
Organization (TASO) to the Federal 


frequency, tolerance for most translator 
stations. 0.02% of the carrier frequency, 
ranges from 11 kHz on Channel 2 to 160 
kHz on Channel 69. If a low-power 
frequency tolerance of 2-to-3 kHz can be 
maintained, the co-channel iterference 
might be eliminated permanently. 
Because it is a secondary service, a low- 
power station is responsible for 
eliminating interference to the reception 
of full-service stations. Comments 
addressing the ability of low-power 
stations to utilize this situation, 
appropriate adjustments to the nonoffset 
co-channel protection ratio and the 
feasibility of these carrier adjustments 
and frequency tolerances would be very 
helpful in our consideration of this 
factor. 


Communications Commission. March ]& 1959. 

1 Recommendation 419 Directivity of Antennas in 
the Reception of Broadcast Sound and Television: 
CCIR XHIth Plenary Assembly Volumne XL Geneva. 
1978. specifies front-to beck ratios of OdB for low 
VHF reception. 12dB for high VHF reception and 
ItklB for VHF reception. 

"Other studies the Commission is aware of are 
Performance of VHF-TY Receiving Antennas, by A. 
C. Wilson. MBS Report 8099, National Bureau of 


Proposed Low-Power and Translator 
Protection 

13. We now address standards for 
determining when two low-power or 
translator applications are mutually 
exclusive. Logically, these criteria also 
must be used for protecting existing ~ 
translators and low-power stations. In 
light of the past practice of processing 
applications without specific standards 
for protecting existing translator 
stations, we wish to be careful to avoid 
declaring mutually exclusive two 
applications that, in fact, would result in 
stations that could co-exist. Basically, 
we propose to do this be establishing a 
relatively high value for the protected 
field strength. 

14. We begin by examining the 
situation where two full-service, 


Standard*. Boulder. Colorado. May 28.1900. und 
Measurement of UfiF Television Receiving 
Antennas, by W. R. Fr*-«» and R. S Smith. Georgia 
Inalltute ofTechnology. Engineering Experiment 
Station. Project Number A-206& February, 197®. 

•For example, see the RCA report entitled A 
study of Co-channel and Adjacent Channel 
Interference of Television signals. Part I. January 
1950. A copy of tbit report will be placed in the 
Docket of thli proceeding. 















































Federal Register / Vol. 40, No. 162 / Friday, August 21, 1981 / Proposed Rules 


42461 


maximum power, maximum height 
stations are located at the minimum 
required co-channel separations (and 
using an interference ratio of 28dB- 
F(50.50) desired to F(50.10) undesired), 
the following protected field strengths 
result: 




Chan* 

Chamate 



cots 7- 

t4- 



13<J6u) 

6*3Bu)‘« 

Zonal 

6Z6 -. - - 

67.6 

642 

Zona 2 

e&s.... 

_ 666 

601 


For a 500 foot antenna height, 20k W ERP 
UHF low-power station in Zone 1, the 
protected contour would extend 
approximately seven miles. For 100 watt 
ERP. 500 foot HAAT VHF low-power 
stations the protected contours would 
extend approximately six miles for 
Channels 7 to 13 and seven miles for 
Channesl 2 to 8. 

15. If a low-power station protects a 
full-service co-channel station located at 
a distance of less than about 120 miles, 
interference from the full-service station 
will limit service from the secondary 
low-power station to less than the above 
distances. This situation is typical for 
VHF channels in general and for UHF 
channels in eastern and mideastern 
regions (also for southern California) 
where many of the current applications 
request authorization. In the regions 
outside Zone 1. the density of authorized 
full-service UHF stations is moderate in 
the south and very low In the western 
mountain States (where translators 
usually have had noise-limited service 
areas). Where full-service stations are 
not prevalent the relative need to 
obtain a wider service area and 
prospects for obtaining it are greater. 

We propose the following protected 
signal contours in an effort to strike an 
equitable balance among the above 
considerations: 62 dBu for Channel 2 to 
Channel 6 stations, 68 dBu for Channel 7 
to Channel 13 stations. 84 dBu for 
Channel 14 to Channel 89 stations 
located within Zones 1 and 1A and 74 
dBu for Channel 14 to Channel 69 
stations located elsewhere. 10 We 
encourage comments upon appropriate 
zone definitions and protected contour 
values. Comments are welcome on the 
use of zones to deal with the anomolous 
propagation in southern California and 
along the Gulf coast. For full-service 
television, the Commission established 
zone 3 along the Gulf of Mexico and 
requires greater milage separations 
between stations there. 

16. For UHF low-power to low-power 
permitted desired-to-undesired ratios. 


,# 5eo i| 73.205 and 73.600 of the Commission's 
Rales. 


we propose to use many of the values 
for protecting full-service stations 
contained in the table in Paragraph 56 of 
the Notice . Of course, we would use 
alternate values if comments persuade 
us to use different values for full-service 
protection. We intend to use the 
adjacent channel, sound image and 
picture image ratios from the table 
(-15dB, -23dB and -0dB D/U 
respectively), for determining mutual 
exclusivity between applications, we 
feel we should apply the image overlap 
criteria 14 and 15 channels below the 
application channel as well as 14 an 15 
channels above it. Similarly, we would 
apply the oscillator requirement 7 
channels above and below the 
application channel. We propose to use 
non-overlapping protected contours (0 
dB D/U ratio) for the oscillator 
requirement. We recognize that one out 
of each pair of applications separated 
by 7.14 or 15 channels only would 
receive interference, and would not 
cause it. We request comments on other 
ways to deal with this situation (for 
example, should we have no mutual 
exclusivity criteria for applications 7,14 
and 15 channels apart and only require 
that applicants not cause interference to 
existing translators and low-power 
stations on relevant channels?). We 
propose to use no intermodulation 
rotection standards; translators have 
een engineered to operate successfully 
on second adjacent channels for years, 
and we expect applicants to continue to 
exercise care in selecting a channel and 
choosing operating parameters. 

•17. For our proposed co-channel D/U 
ratio, we believe use of the full-service 
ratios is reasonable. However, we are 
currently inclined to incorporate some 
receiving antenna fromt-to-back ratio 
and random carrier offset factors into 
the low-power to low-power protection. 
See Paragraphs 10-12, supra. We invite 
comments on appropriate values as well 
as on the question of whether or not 
low-power protection values should be 
the same as full-service protection 
values. 

18. For VHF low-power to low-power 
ratios, we propose to use the same 
ratios as those proposed for protecting 
full-service VHF stations, with their 
derivation in Paragraph 9 above. 

Proposed Land Mobile Protection 

19. In 1970. the Commission adopted a 
First Report and Order in Docket 18261, 
43 F.C.C. 2d 325. permitting stations in 
the Land Mobile Radio Service to 
operate on specified UHF television 
channels between 14 and 20 in the ten 
largest urban areas in the country. In 
1974 [Fifth Report and Order in Docket 
18261, 48 F.C.C. 2d 360) the sharing was 


extended to three additional urban 
areas. The land mobile channel 
assignments are as follows: 


4 

On* 

Chon* 

nok 

Comrrujfvly 
reference 
coordinates 
(degrees. nwtutea, 
second* NUWl) 

Boston, Massachuaalta- 

14, 16 

42-21-24/71-03-24 

Cftcago. Mno*. 

14. 16 

41-52-28/67-36-22 

OawWid. ON 0 1 - 

14. 15 

41-2S-61/81-41-50 

Danes, Taxat. 

16 

32-47-00/98*47-37 

Oofroft. MtcHgan*...—_ 

15. 16 

42-10-46/83-02-57 

Houatorv Tim 

17 

20-45-28/96-21-37 

tot Angoiat, CoMom*— — 

14, 20 

34-03-15/116-14-26 

6 j. aioi 

14 

26-46-37/60-11-32 

Now York. No* York - 

14. 15 

40-45-06/73-50-39 


16.20 

30-56*56/75-09-21 

PiiJjDorQrv f*aonsyk<wk4—. 

14. 18 

40-26-19/60-00-00 

San Fr anctaco, CoMonka _ 

16. 17 

37-46-30/122-24-40 

Waohnoion. D C __ 

17. 16 

36-53-51/77-00-33 


1 r%o ftyrworncrn nas DMn rescrwi wtin rvyarony 

land rnobke stations m fan qa » q % 


The Commission decided that no new 
full-service TV station would be 
permitted on the same channel as a land 
mobile assignment within 212 miles of 
the land mobile city coordinates. No 
new full-service TV station would be 
permitted on a first adjacent channel 
within 140 miles of the land mobile city 
coordinates. Where existing television 
stations were closer than those 
distances, the land mobile stations were 
required to protect them. 

20. Where the land mobile channel 
assignment is not limited to protect a 
full-service TV station, the base station 
may be located up to 50 miles from the 
reference point of the land mobile city. 
The mobile stations must operate within 
30 miles of the associated base. These 
distances, plus desired-to-undesired 
signal ratios, were U9ed to derive the 
212-mile and 140-mile distances to 
protect an assumed TV station Grade B 
contour. 

21. The 212* and 140-mile distances 
establish a maximum television field 
strength that land mobile operations 
must tolerate. Normally, the land mobile 
protected contour will be 80 miles from 
the land mobile city coordinates. 
Assuming that a full-service station 
would be allowed to operate with 5 
Megawatts ERP and an antenna height 
of 2.000 feet above average terrain, the 
permitted F(50,10) field strength at the 
protected contour is 52 dBu for a co¬ 
channel station and 76 dBu for a station 
on a first adjacent channel. Low-power 
stations would not be permitted to 
exceed these values at the protected 
contour. 

22. In 1970, when land mobile UHF 
sharing began, several full-service 
television stations were operating near 
co-channel or adjacent channel land 
mobile allocations. The new land mobile 
stations were required to protect the 
existing full-service TV stations by 
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locating base stations at least 90 miles 
from adjacent channel TV stations and 
120 miles from co-channel TV stations 
(New York and Cleveland Channel 15 
and Detroit Channel 16 were considered 
special cases, where base stations were 
to be permitted less than 120 miles but 
at least 90 miles from co-channel TV 
stations). Because mobile stations must 
Operate within 30 miles of their 
associated base, they may not be closer 
than 60 miles to an adjacent channel 
television station or 90 miles to a co¬ 
channel TV station. 

23. The land mobile protected contour, 
normally 80 miles from the city 
coordinates, will be less than 80 miles in 
the directions of protected full-service 
television stations. The protected 
contour should include only those areas 
where mobile stations may be located, 
that Is, more than 60 miles from adjacent 
channel protected stations and 90 miles 
from co-channel protected stations. As 
an example, Channel 16 is a land mobile 
assignment in Boston. Television Station 
WHED-TV operates on Channel 15 in 
Hanover, New Hampshire, 
approximately 109 miles northwest of 
Boston. Land mobile stations must 
protect Station WHED-TV by not 
operating within 60 miles of it 
Therefore, they may not be more than 49 
miles northwest of Boston along the 
radial toward WHED-TV. and the land 
mobile protected contour would only 
extend that far in that direction. 

24. In Docket 20368 (Report and 
Order. 60 F.C.C 2d 463 (1976)), the 
Commission decided to allow use of 
UHF television Channel 17 in the Gulf of 
Mexico for an Offshore Radio 
Telecommunications Service (ORTS). 
This service, to provide communications 
for offshore oil rigs, is restricted to a 
zone that extends from West Longitude 
87* 45‘ to West Longitude 94* 00*. Shore 
stations ore permitted in this service, 
but they are restricted, as are offshore 
base and mobile stations, to provide 
protection to two television allocations, 
Channel 17 in Bude. Mississippi, and 
Channel 18 in Lake Charles, Louisiana. 

25. Ail ORTS stations are required to 
locate at least 120 miles from Bude 
(coordinates 31* 22* 19" N. and 90* 45* 

05" W.) and 00 miles from Lake Charles 
(coordinates 30* 13* 45" N. and 93* 12* 

52** W). Connected arcs, south of the 
communities. 120 miles from Bude and 
80 miles from Lake Charles, form most 
of the northern ORTS protected contour. 
North-south lines at longitudes 67* 45* 
and 94** 00' form the east and west 
protected contours respectively. The 
eastern segment of the northern 
protected contour is not defined by 
these four lines. We propose to draw a 


line due west from coordinates 30* 25*/ 
67* 45’ to the intersection with the 120 
mile Bude arc. This latitude was chosen 
to be between two and ten miles north 
of the shore line in order to protect 
permitted shore stations that may locate 
in that area (a search of a recent 
frequency list revealed no currently 
authorized ORTS stations there). 

26. The low-power permitted field 
strength at the protected contour will be 
based on the Bude, Mississippi, station 
for the co-channel and the Lake Charles. 
Louisiana, station for the first adjacent 
channel situation. A 5 Megawatt ERP. 
2,000 foot HAAT UHF television station 
would have an F(50,10) 55 dBu signal at 
120 miles and an F(50,t0) 68 dBu signal 
at 80 miles. Low-power channel 17 
stations will be limited to 55 dBu 
F(50,10) field strength at the protected 
contour and Channel 16 and 18 stations 
will be limited to 68 dBu F(50.10] field 
strength at the protected contour. 

27. In general, low-power Channel 17 
applicants need not be concerned if they 
arc located more than 45 miles from the 
ORTS protected contour and Channel 16 
and 18 applicants need not be concerned 
if they are located more than 30 miles 
from the ORTS protected contour. Also. 
Channel 14-21 applicants more than 130 
miles from any co-channel land mobile 
assignment city and more than 100 miles 
from any adjacent channel land mobile 
assignment city should be clear. 
Somewhat larger distances may be 
required if an ERP of more than 30 kW 
or an effective antenna height of more 
than 1000 feet is anticipated. 

28. We request comment upon 
whether the values proposed for land 
mobile protection are appropriate. 

Procedural Matters 

29. Regulatory Flexibility Act-Initial 
Analysis, a. Reason for action. In view 
of the unexpectedly great numbers of 
TV translator and low-power 
applications currently on Tile and those 
additional applications anticipated 
when the present moratorium is lifted, 
additional technical standards are 
necessary to facilitate low-power 
application processing. 

b. The objective. The Commission’s 
present rules do not contain precise 
standards for determining mutual 
exclusivity between proposed TV 
translator stations. Tlie present mode of 
processing, which leaves much to 
engineering judgment is not feasible for 
use with large numbers of competing 
applications, particularly in major 
markets. The standards proposed in this 
Further Notice would make automated 
processing possible. 

c. Legalbasis. Action as proposed is 
pursuant to Section 303(f) of the 


Communications Act of 1934. as 
amended, which charges the 
Commission to make regulations to 
prevent interference between stations. 

d. Description, potential impact and 
number of small entities affected. The 
technical standards proposed will 
provide guidelines for all potential 
applicants in preparing their 
applications as to the circumstances in 
which their proposed operations would 
be considered mutually exclusive wfth 
full-service TV stations, existing 
translator stations and other 
applications. An engineering analysis 
currently is required as part of oil 
translator applications. The proposed 
standards would establish criteria for 
the engineering analysis; however, it is 
not anticipated that this would increase 
the burdens attendant on preparation of 
the engineering section of the 
application. 

The entities affected would include all 
present and potential low-power and TV 
translator applicants. However, the 
categories of present and potential 
9mall-entity applicants that would be 
required to comply with the proposed 
technical standards include small 
communications businesses and 
entrepreneurs, small nonprofit 
organizations, educational institutions 
and community groups, local tax 
districts desiring to establish low-power 
facilities and consulting engineers. 
Consulting engineers often are employed 
to prepare the engineering analyses for 
applicants. Presumably, the fee charged 
for this service would reflect the cost of 
preparing the engineering proposal in 
conformity with the technical standards. 
It is not anticipated that the standards 
will increase the expense of the 
engineering study, however. 

In sum, adoption of technical 
standards for determining mutual 
exclusivity is expected significantly to 
ease the application processing burdens 
for this agency. In turn, this could 
greatly reduce the time it takes to 
process each application, which would 
benefit all applicants. The engineering 
analysis required under the proposal is 
not significantly more burdensome than 
that currently required of all translator 
applicants. 

e. Recording, record keeping and 
other compliance requirements; None. 

f. Federal rules that overlap , duplicate 
or conflict with this rule; None. 

g. Any significant alternatives 
minimizing impact on small entities and 
consistent with stated objective. The 
Commission's present translator 
processing mode or use of mileage 
separations are the alternatives to these 
proposals. As stated, it is not efficient to 
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continue our present mode of 
processing, in light of the great numbers 
of new applications being filed, and this 
mode of processing is inconsistent with 
the objective of automated processing. 
Mileage separations would result in 
inefficient spectrum allocation in a 
service in which many licensees do not 
use maximum facilities. 

30. Comments must be filed on or 
before September 15,1981. Reply 
comments must be filed on or before 
October 15.1981. Pursuant to applicable 
procedures set forth in g 1.415 of the 
Commission's Rules, interested persons 
may file comments and reply comments 
by the dates indicated. All relevant and 
timely comments will be considered by 
the Commission before final action is 
taken in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. In accordance with the 
provisions of g 1.419 of the 
Commission's Rules, an original and five 
copies of all statements, briefs or 
comments filed shall be furnished the 
Commission. Responses shall be 
available for public inspection during 
business hours in the Commission's 
Public Reference Room, Room 239, in its 
headquarters in Washington, D.C. 

31. The contact people for further 
information regarding this proceeding 
are Molly Pauker. Broadcast Bureau 
(202) 632-7792 and Gordon Godfrey, 
Broadcast Bureau (202) 632-9860. 
However, members of the public should 
note that for purposes of this 
nonrestricted notice and comment rule 
making proceeding, ex parte contacts 
are permitted from the time that the 
Commission adopts a notice of proposed 
rule making until the time a public 
notice issued indicating that a 
substantive disposition of the matter it 
to be considered at a forthcoming 
meeting or until a final order disposing 
of the matter is adopted by the 
Commission, whichever is earlier. In 
general, an ex parte presentation is any 
written or oral communication (other 
than formal written comments or 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff that 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 


Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any perviously-filed 
written comments for the proceeding 
mu6t prepare a written summary of that 
presentation on the day of the oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
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47 CFR PART 73 

(BC Docket No. 81-502; RM-3873) 

FM Broadcast Stations in Truth or 
Consequences, New Mexico; Proposed 
Changes in Table of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes the 
substitution of Class C FM Channel 254 
for Channel 244A at Truth or 
Consequences. New Mexico, in response 
to a petition filed by Sierra Industries, 
Inc. 

dates: Comments must be filed on or 
before October 13.1981, and reply 
comments on or before November 2, 
1981. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 

Montrose H. Tyree, Broadcast Bureau, 
(202) 832-7792. 


must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally 5 1.1231 of the 
Commission's Rules, 47 CFR 1.1231. 

32. Authority for the above action is 
contained in Section 303(f) of the 
Communications Act of 1934, as 
amended, and g 1.421 of the 
Commission's Rules. 

Federal Communications Commission. 
William J. Tricarico. 

Secretary. 


SUPPLEMENTARY INFORMATION: 

Adopted: August 4. 1961. 

Released: August 13.1981. 

In the matter of an amendment of 
§ 73.202(b), table of assignments, FM 
broadcast stations, (Truth or 
Consequences, New Mexico), BC Docket 
No. 81-502, RM-3873 notice of proposed 
rule making. 

1. The Commission herein considers a 
petition for rule making, 1 filed by Sierra 
Industries, Inc. (''petitioner"), proposing 
the substitution of Class C FM Channel 
254 for Channel 244A, at Truth or 
Consequences. New Mexico. Petitioner 
states that it will apply for authority to 
construct and operate on Channel 254. if 
assigned. No comments to the proposal 
were received. 

2. Truth or Consequences (population 
4,656), 9 seat of Sierra County (population 
7,189), is located approximately 216 
kilometers (135 miles) south of 
Albuquerque. It is served locally by full¬ 
time AM Station KCHS, FM Channel 
244A (unoccupied) and educational FM 
Channel 220 (unoccupied). 

3. Petitioner states that Truth or 
Consequences, the commercial banking 

1 Public Notice of petition was given on April 7. 
1981. Report No, 1279. 

* Population figure* art taken from the 1970 US 

Census. 


Appendix k.—Co-Channel and Adjacent Channel Fult-Servoe Television Stations To Be 
Protected by Land Mobile Statons Using UHF Channels 14 to 20 


TV ( 


Chan- 


Cay and State 


KPBS-TV 
WATR-TV 
WFAN-TV 
WDCA-TV.. 
WICO 

WJJY-TV ^ 

WANE-TV 

WNOU-TV 

WBOC-TV 

WOMlt-TV 

WHEO-TV 

WJAN 

WCTF 

WMUB-TV 

WHIZ-TV 

WSVE-TV 

WMP-TV _ 

WJNt-TV _ 

WLYH-TV 

WPHL-TV 

woex 

WNEP-TV „ 

wtap-tv 

WWTV _ 


15 

20 

14 
20 

15 

14 

15 

16 
16 

14 

15 

17 
19 

14 

18 

16 
21 
19 

15 
17 

16 
16 
15 
15 


San Diego. CA ..... 
Warortxxy CT 

—- 

Waabngton, DC.... . 


Waaftngton. DC 


H 


Jscksonvrt#. 4 . 


PI WayfM IN - 


South Band IN 




ML Pleasant, Ml 


Hanover. NH . 


Canton OH 


Otovetand. OH ... ... . . 


Oxford. OH . 


Zarc%v*4, OH.. 


DwsConwg NY 



Harrisburg. PA_ 
PS 
PA 


PA 

PittilxrQn. PA _ 
Scranton. PA.— 

PsrVertfxrg. WV 


flaMutfe'iongrtucNj 

32*41 4 $ /116*56ria 
<' 11 02773*01 or 
305717 * 777 * 0017 * 
3r57-4r77ro6 ir 
40-ori r/ar 54 Aj¬ 
ar 4$ 52790*3020 
41*0535 /65*1042* 
41*36*20*786* 1244° 
36*24 15 /75*34 45“ 

' 43*3434 784*4821- 
43*4230*772*0016- 
40*51t>4-/6ri6*3r 
41*21 10761*44 24- 
303026*784*44-OT 
39*55 42781*59 Or 
42*0620“ 776*5217** 
40*2044*776'520r 
40* 1047*776*5345“ 
40* 15*45*778*27’ 40 
40*0230” /75*14*24“ 
4026*0/705251* 
41*1056*775*5221 * 
39*2050761*33 ST 
43*0301 /80*2015 


|FR Doc 81-34420 Filed 6-ZD-41. t* *5 am) 
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center for Sierra County, has been 
known for many years as a resort center 
famous for its hot mineral baths, game 
fishing and hunting opportunities, and 
combined with the wholesale, retail and 
manufacturing trade in the county, the 
area is considered to have a stabilized 
economy. Petitioner claims that Channel 
244A (assigned to Truth or 
Consequences), has not been applied for 
since it was assigned in 1963. primarily 
because of the inability of a Class A 
facility to reach the sparsely populated 
areas surrounding the community. Sierra 
contends that the proposed assignment 
would serve portions of the surrounding 
counties of Catron, Socorro, Lincoln. 
Otero, Dona Ana. Luna, and Grand, 
providing a first FM service to 11,145 
persons in an area of 9,664 square 
kilometers (3.783 square miles). 
Petitioner claims that Truth or 
Consequences is in need of a broadcast 
facility with broad coverage capabilities 
able to survive economically, while 
serving the needs of the community. 

4. Preclusion consideration: 

According to the study submitted by the 
petitioner, the assignment of Channel 
254 to Truth or Consequences will cause 
preclusion on Channel 251 within 65 
miles, Channel 252A within 65 miles. 
Channel 253 within 150 miles, Channel 
254 within 160 miles, Channel 255 within 
150 miles and Channel 257A within 65 
miles. Petitioner claims that alternate 
channels are available for assignment to 
most of the precluded area. 

5. Although it has been general 
Commission policy to assign Class C 
channels only to large communities, 
exceptions have been made where, as 
here, the assignment would provide 
substantial first or second service (see 
para. 3, supra) to the outlying area. The 
Class C channel can be assigned in 
compliance with the minimum distance 
separation requirements. 

6. Since Truth or Consequences, New 
Mexico, is located within 320 kilometers 
(199 miles) of the U.S.-Mexican border, 
the proposed assignment requires the 
concurrence of the Mexican 
Government. 

§73.202 [Amended) 

7. In view of the above, the 
Commission proposes to amend the FM 
Table of Assignments (5 73.202(b) of the 
Commission's Rules) with regard to the 
following community: 



Cuy 

CNmciHa 


Nmnl PfOporrd 

Truth or 
M«*CO 

Contequancm, Now 

244A 254 


8. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

9. Interested parties may file 
comments on or before October 13.1981, 
and reply comments on or before 
November 2.1981. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§ i 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9.1981. 

11. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter 19 no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4 . 303. 46 Slat., as amended. 1060.1082: 
47 U.S.C. 154. 303 ) 

Attachment: Appendix. 

Federal Communications Commission. 

Henry L. Baumann, 

Chief, Policy and Rules Division . Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and $ 0.281(b)(6) of 
the Commission s Rules, IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments. § 73202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 


or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to buitd a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1 420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in $$ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. AJI submissions 
by parties to this proceeding or persons 
acting on behalf of such parties mu9t be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of $ 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
N.W., Washington, D C. 

|FR Doc. 01-24402 Filrd 0-20-01 045 «n| 
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DEPARTMENT OF COMMERCE 

National Oceania and Atmospheric 
Administration 

50 CFR Part 661 

Ocean Salmon Fisheries Off the 
Coasts of California, Oregon, and 
Washington; Preliminary 
Determinations 

agency: Notional Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of preliminary 
do terminations. 

summary: The Director, Northwest 
Region. (Regional Director) National 
Marine Fisheries Service, (NMFS), has 
reviewed coho harvests to date by the 
ocean commercial and recreational 
Fisheries in Subarea A (from Cape 
Falcon. Oregon, northward to the U.S./ 
Canada border). Based on this review he 
has made a preliminary projection of the 
total ocean harvests of coho for Subarea 
A during the 1981 season. This review is 
required by the 1981 amendment to the 
Fishery management plan (FMP) for the 
Ocean Salmon Fisheries off the Coasts 
of California. Oregon, and Washington 
and the emergency regulations that 
implement the 1981 amendment. 
oates: Public comments on the 
preliminary projections in this notice are 
invited until August 30.1961. 
address: Comments should be sent to: 
H. A. Larkins. Director, Northwest 
Region, National Marine Fisheries 
Service, 7600 Sand Point Way NE.. BIN 
C15700. Seattle. Washington 96115. 

FOR FURTHER INFORMATION CONTACT: 

H. A. Larkins. 206-527-6150. 
SUPPLEMENTARY INFORMATION: The 
emergency regulations that implement 
the 1081 FMP amendment at 50 CFR Part 
661, were published in the Federal 
Register (46 FR 30633) and became 
effective on June 5.1981. The emergency 
regulations were extended for an 
additional 45 days through September 3. 
1981 (46 FR 37705). Those regulations 
specify at § 661.12(b)(2) that within 24 
days following the opening of the 
commercial all-salmon species season in 
Subarea A or the closest working day 
following, the Regional Director shall, 
based on current catch data, make a 
preliminary projection of the total ocean 
harvests that will occur by the end of 
the commercial and recreational salmon 
Fishing seasons. The commercial all- 
salmon species season in Subarea A 
opened on July 15.1981. 

Within 40 days following the opening 
of the commercial a!l-salmon species 
season in Subarea A or on or before 


August 24, additional data concerning 
ocean coho fisheries will be considered 
in reviewing the preseason estimates of 
coho salmon abundance estimates in 
relation to the catch data available at 
that time and the projected catches in 
Subarea A during the remainder of the 
season. On August 24. the Regional 
Director, after consulting with the 
Chairman of the Pacific Fishery 
Management Council, the Director of the 
Washington Department of Fisheries, 
and the Director of the Oregon 
Department of Fish and Wildlife, shall 
consider all information received at that 
time, shall estimate coho stock 
abundance in Subarea A. and shall 
make a final projection of fishing effort 
and total coho harvests at the end of the 
scheduled fishing seasons. 

If, based on the final projections and 
any other relevent data received by that 
time, the Regional Director determines 
that (1) actual conditions of abundance 
and distribution of coho salmon and of 
fishing effort and catches differ from 
conditions anticipated prior to the 
opening of the fishing season, or (2) in- 
season modifications are reasonably 
necessary to provide adequate 
escapement of coho salmon from the 
ocean fisheries for spawning, to meet 
treaty Indian allocation requirements, or 
to maintain the historical harvest ratio 
between commercial and recreational 
coho fisheries (60 percent for 
commercial trollers, 40 percent for 
recreational fishermen), he may modify 
the open seasons or catch limits as 
necessary in Subarea A. Such action 
will be taken by publication of a field 
order in the Federal Register as soon as 
practicable after August 24, and by 
dissemination to the public news media. 

Preliminary findings and projections 
by the Regional Director under 50 CFR 
681.12 (b)(2) are as follows: 

Coho Hon est to Date 

An estimated 382,000 coho have been 
harvested by the ocean fisheries in 
Subarea A as of July 26,1981 (the latest 
date for which catch data are available). 
About 152.000 coho were caught by the 
recreational fishery, of which, 127,000 
were caught off Washington and 25.000 
off Oregon north of Cape Falcon. Of 
229.000 caught by the commercial 
trollers, about 207.000 were caught off 
Washington and almost 22,000 off 
northern Oregon. The 229.000 caught by 
the commercial troll fishery to July 26, 
compares with 222.032 and 391.627 
caught by corresponding dates in 1980 
and 1979. The 1979 commercial troll 
season opened two weeks earlier than 
the 1980 and the 1961 seasons which 
accounts for the larger catches in 1979. 
The 152.000 coho caught by the 


recreational fishery compares with 
284.397 and 163.781 caught by 
corresponding dates in 1980 and 1079, 

Effort Data 

Commercial fishing effort this season 
off Washington is abut 11 percent above 
1980 but about 27 percent below 1979. 
The 1979 effort was higher primarily 
because the season opened on July 1 
rather than July 15. Commercial effort in 
Oregon, north of Cape Falcon, this 
season is 68 percent above 1980 and 6 
percent above 1979. 

Recreational effort off Washington is 
down considerably from both 1980 (24%) 
and 1979 (24%). Recreational effort off 
northern Oregon is 18% below 1980 and 
about comparable to 1979. 

Preliminary Projections for the 1981 
Season 

Based on current catch and effort 
information and on catch and effort 
patterns for the Fisheries in recent years, 
it appears that the commercial harvest 
in Subarea A will exceed the harvest 
guideline of 372.000 coho for the 
commercial fishery, prior to the 
regularly scheduled season closing date 
of September 1. Best estimates at this 
time indicate the harvest guidelines for 
the commercial fishery will be met 
about August 20. The recreational quota 
of 248,000 coho may not be taken before 
August 30. These projections are based 
on the assumption that the preseason 
prediction of coho abundance are valid 
and that catch and effort for the 
remainder of the season will follow 
historical patterns. There is insufficient 
information at this time to determine the 
accuracy of these assumptions. Other 
factors that could affect the harvest of 
coho during the remainder of the season, 
such as fishing days lost due to 
inclement weather and the availability 
of albacore tuna as an alternative to 
salmon fishing, were not considered in 
the above projections. Another 
assessment will be made on August 19 
when later information becomes 
available. 

Comments and Subsequent Actions 

In accordance with § 661.12 (b)(8) of 
the emergency regulations, the Regional 
Director finds that public comments on 
these preliminary projections for a 
period ending 10 days following filing 
with the Federal Register would be in 
the best interest of the public and the 
resource. Relevant data on which these 
preliminary projections are based may 
be reviewed at the office of the Regional 
Director (address above) during the 
comment period. 
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As a result of comments received and 
updated information available on 
August 23. the Regional Director will 
consider the need for inseason 
modifications of the Subarea A open 
fishing seasons and catch limits and 
will* as soon as practicable, publish in 
the Federal Register either (a) a notice of 
inseason modifications, or (bj a notice of 
no change in the regulation. 

In the meantime, the fisheries will be 
closely monitored, and if it appears, as 
presently projected for the commercial 
fishery, that one or both of the harvest 
guidelines will be met prior to August 
23. the Regional Director will act in 
accordance with $ 661.12 (a)(4). and will 
by publication of a field order in the 
Federal Register, close the fishery as of 
the date the harvest guideline will be 
reached. If such action occurs prior to 
the end of the comment period 
mentioned above, interested persons 
may submit comments relative to these 
actions, to the Regional Director from 
the date of filing any required notices 
with the Federal Register through the 
15th day following any closure of 
fishing. 

(16 U.S.C. 1801 ct seq.) 

Dated: August 18.1981. 

Robert K. Crowell, 

Deputy Executive Director ; National Marine 
Fisheries Service . 

|FR Doc. §4-24480 Tiled 8-20-81 845 «m] 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 102 

Marketing Transactions; Notice of 
Reopening of Time for Filing 
Comments 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: This notice reopens the time 
for filing comments to proposed 
rulemaking published Tuesday, June 9, 
1981. pages 30620. 30621. and 30622. Vol. 
46. No. 110. Federal Register, concerning 
the regulation of marketing transactions 
engaged in by a warehouseman subject 
to the terms and provisions of the 
United States Warehouse Act. 

Interested persons were invited to 
submit written comments not later than 
August 10.1981. The Department has 
received a reasonable request, in 
writing, from an interested party 
requesting additional time to file 


comments and is therefore reopening the 
comment period for all persons. 
date: Comments now ore due on or 
before August 28,1981. 
adoress: Comments should be filed in 
triplicate with the Hearing Clerk, U.S. 
Department of Agriculture. 14th A 
Independence Avenue, S.W., 
Washington, D.C. 20250. where they will 
be available for public inspection during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Orval Kerchner, Chief. Warehouse 
Development Branch, Warehouse 
Division. Agricultural Marketing 
Service. Department of Agriculture, 
Washington. D.C. 20250 (202-447-3616). 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the time for filing 
comments to the above-listed proposed 
rulemaking is hereby extended to 
August 28,1981. 

This notice is given in accordance 
with the administrative procedure 
provisions in 5 U.S.C. 553. 

Done si Washington. D C.. August 18,1981. 
William T. Manley. 

Deputy Administrator. Marketing Program 
Operations. 

(m Doc §1-14472 Fifed 8-20-81 §45 am) 
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7 CFR Part 1004 
(Docket No. AO-160-A57) 

Milk in the Middle Atlantic Marketing 
Area; Hearing on Proposed 
Amendments to Tentative Marketing 
Agreement and Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Public hearing on proposed 
rulemaking. 

summary: The hearing is being held to 
consider industry proposals to amend 
the Middle Atlantic Federal milk order. 
The proposals would allow any type of 
pool plant which meets the pooling 
performance requirements during the 
period September through February to 
be automatically pooled in the following 
months of March through August, and 
would reduce the Class I disposition 
requirement for pool distributing plants 
from 40 percent to 30 percent of receipts. 
Other proposals would increase the 
amount of milk that may be diverted to 
nonpool plants during the months of 
September through February. The 
proponents contend that the changes are 
necessary to assure the continued 
association of producer milk supplies 
with the market at a time when 
production is increasing and Class 1 use 
is declining, without incurring 


unnecessary movements of milk solely 
for pool qualification purposes. 
date: September 15.1981. 
address: Holiday Inn—Midtown. 

130S—11 Walnut Street, Philadelphia. 
Pennsylvania 19107. 

FOR FURTHER INFORMATION CONTACT: 
Clayton H. Plumb, Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Service. U.S. Department of Agriculture, 
Washington. D.C. 20250 (202) 447-6273. 
SUPPLEMENTARY INFORMATION: This 
action is exempt from the requirements 
set forth in Executive Order 12291. 

Notice is hereby given of a public 
hearing to be held at the Holiday Inn— 
Midtown, 1305—11 Walnut Street. 
Philadelphia, Pennsylvania 19107, 
beginning at 9:30 a.m. on September 15, 
1981, with respect to proposed 
amendments to the tentative marketing 
agreement and to the order, regulating 
the handling of milk in the Middle 
Atlantic marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq .). and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and orders (7 CFR Part 900). 

The purpose of the hearing Is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreement 
and to the order. 

Beginning January 1.1981. actions 
under the Federal milk order program 
became subject to the "Regulatory 
Flexibility Act" (Pub. L 96-354). This act 
seeks to ensure that, within the statutory 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For the purpose of the 
Federal order program, a small business 
will be considered as one which is 
independently owned and operated and 
which is not dominant in its fietd of 
operation. Most parties subject to a milk 
order are considered as small 
businesses. Accordingly, interested 
parties are invited to present evidence 
on the probable regulatory and 
informational impact of the hearing 
proposals on small businesses Also, 
parties may suggest modifications of 
these proposals for the purpose of 
tailoring their applicability to small 
businesses. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Michaels Dairies, /nc.: 
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Proposal No. 1 

Revise paragraph (e) of § 1004.7 to 
read as follows: 

9 1004.7 Pool plant. 

* • # • • 

(e) Subject to the conditions of this 
section, a plant that was qualified 
pursuant to this section during each of 
the immediately preceding months of 
September through February shall 
remain so qualified during the following 
months of March through August, unless 
written application Is filed by the plant 
operator with the market administrator 
on or before the first day of any such 
month requesting that the plant be 
designated a nonpool plant for such 
month and each subsequent month of 
such period during which it does not 
otherwise qualify pursuant to this 
section: 

• • • # • 

Proposal No. 2 

Revise paragraph (a) of { 1004.7 to 
read as follows: 

$ 1004.7 Pool plant 
• • • _ • • 

(a) A plant from which during the 
month a volume not less than 30 percent 
of its receipts described in paragraph (a) 
(1) or (2) of this section is disposed of as 
Class 1 milk (except filled milk) and a 
volume not less than 15 percent of such 
receipts is disposed of as route 
disposition (other than as filled milk) in 
the marketing area; 

• • • • « 

Proposal No. 3 

Revise paragraph (d)(2) of $ 1004.12 to 
read as follows: 

$ 1004.12 Producer. 

• • • • • 

(d) * * • • 

(2) Not morer than 21 days production 
during any month of September through 
February unless all of the diversions of 
member and nonmember milk, as the 
case may be, are pursuant to paragraph 
(d)(2)(i) or (ii) of this seclion, 
respectively, and they fall within the 
limits prescribed thereunder. If a 
handler diverting milk pursuant to this 
subparagraph diverts milk of any dairy 
firmer in excess of the limits prescribed 
such dairy farmer shall be a producer 
only with respect to that milk physically 
received at a pool plant. 

* + * • 

Produced by Inter-State Milk 
Producers Cooperative: 

Proposal No. 4 

Revise paragraph (d)(2)(f) and ffl) of 
§ 1004.12 to read as follows: 

$ 1004.12 Producer. 


( 2 ) 

(i) All of the diversions of milk of 
members of a cooperative association to 
nonpool plants are for the account of 
such cooperative association and the 
amount of member milk so diverted does 
not exceed 30 percent of the volume of 
milk of all members of such cooperative 
association received at all pool plants 
during such month. 

(ii) All of the diversions of milk of 
dairy fanners who are not members of a 
cooperative association diverting milk 
for its account during the month are 
diversions by a handlerin his capacity 
as the operator of a pool plant from 
which the quantity of such nonmember 
milk so diverted does not exceed 30 
percent of the total of such nonmember 
milk delivered to such handler during 
the month. 

Proposed by the Diary Division. 
Agricultural Marketing Service: 

Proposal No. 5 

Make such changes as may be 
necessary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market administrator, P.O. Box 710, 
Alexandria. Virginia 22313. or from the 
Hearing Clerk. Room 1077, South 
Building. United States Department of 
Agriculture, Washington. D.C. 20250, or 
may be there inspected. 

From the time that a hearing notice is 
issued and until the issuance of a final 
decision in a proceeding. Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding, the prohibition 
applies to employees in the following 
organizational units. 

Office of ihe Secretary of Agriculture. 

Office of the Adminiiitnitor. Agricultural 

Marketing Service. 

Office of Ihe General Counsel. 

Dairy Division. Agricultural Marketing 

Service (Washington Office only). 

Office of the Market Administrator. 

Middle Atlantic marketing urea 

Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time. 

Signed at Washington. D.C.. on August 18, 
1981. 

William T. Manley, 

Deputy Administrator. Marketing Program 
Operations . 

|FR Dec. *1-24470 Fifed *-20-41. *45 am) 

BILLING COOC 3410-02-M 


Agricultural Marketing Service 1 
Food Safety and Quality Service 
7 CFR Part 2852 

United States Standards for Grades of 
Canned Celery ; 1 Proposed 
Establishment 

AGENCY: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

summary: The purpose of this proposed 
rule is to establish voluntary U.S. 
Standards for Grades of Canned Celery. 
The proposed rule was developed by the 
U.S. Department of Agriculture at the 
request of the Florida celery industry. Its 
effect would be to promote orderly and 
efficient marketing. 

date: Comments must be received on or 
before; October 20.1981. 

adoress: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Hearing Clerk, U.S. 
Department of Agriculture. Room 1077. 
South Building. Washington, D.C. 20250. 
Comments should reference the date 
and page number of this issue of the 
Federal Register and will be made 
available for public inspection in the 
Office of the Hearing Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 

Craesanto V. Berbano, Processed 
Products Branch, Fruit and Vegetable 
Division. Agricultural Marketing 
Service. U.S. Department of Agriculture. 
Washington, D.C. 20250, (202) 447-8193. 

SUPPLEMENTARY INFORMATION: William 
T. Manley, Deputy Administrator, 
Marketing Program Operations, 
Agricultural Marketing Service, ha9 
determined that this proposed rule is not 
major. It will not result in an annual 
effect on the economy of $100 million or 
more. There will be no major increase in 
cost or prices for consumers; individual 
industries; Federal. State, or local 
government agencies; or geographic 
regions. It will not result in significant 
adverse effects on competition, 
employment, investments, productivity, 
innovations, or the ability of United 
States-based enterprises to compete 


'The Commodity Service* Program of ihe Food 
Safety and Quality Service of the U S Department 
of Agriculture (USDA) was transferred to the 
Agricultural Marketing Service of USDA by USDA 
Secretary * Memorandum 1000-1. Issued June 17, 
1981. A notice detailing Ihe agenda* reorganization 
la befog drafted for later publication 

* Compliance with the provision* of these 
standards abaU not excuse failure to comply with 
the provision* of the Federal Food. Drug. And 
Cosmetic Act or with applicable State taws and 
regulation*. 
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with foreign-based enterprises in 
domestic or export markets. 

William T. Manley. Deputy 
Administrator. Marketing Program 
Operations, Agricultural Marketing 
Service, has determined that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities, as defined in 
the Regulatory Flexibility Act, Pub. L 
96-354 (5 U.S.C. G01). because it reflects 
current marketing practices. 

Currently, there are no U.S. grade 
standards for canned celery. A petition 
from the Florida celery industry to 
develop grade standards for canned 
celery precipitated this proposed rule. 
The proposed standards would be based 
on a numerical score point system (0- 
100 points) of quality grading, similar to 
the system used for many other fruit and 
vegetable items. 

The adoption of these proposed 
standards would provide incentive for 
using fresh celery which is customarily 
wasted. The main sources of this celery 
are surplus acreage and edible portions 
which are lost during sorting for the 
fresh market. 

The grade standards would expedite 
purchasing canned celery for school 
lunch programs. The standards provide 
for two (2) types of pack—acidified and 
brine cooked. The acidified celery is 
used mainly in salads and other similar 
items, while the brine cooked celery is 
used mainly in the formulation of soups, 
vegetable mixes and casseroles. 

The Department proposes three (3) 
styles of canned celery—sliced (cut), 
diced, and chopped. The grade standard 
specifies two (2) quality levels—‘U.S. 
Grade A and U.S. Grade B because 
available data indicate two quality 
levels are needed in marketing canned 
celery. 

The factors of quality under 
consideration for canned celery in the 
proposed standards are: similar varietal 
characteristics; brightness; flavor and 
ordon colon character (e.g., uniformity 
of texture and freedom from coarseness, 
stringiness, or toughness); and defects 
(e.g., freedom from blemishes, basal 
portions, extraneous vegetable material, 
celery leaf material, and mechanical 
damage). 

The standards would provide canners 
and commercial users with uniform 
guidelines for marketing canned celery. 

In consideration of the foregoing, it is 
proposed that U.S. Standards for Grades 
of Canned Celery be established and 
codified as 7 CFR 2852.6571 through 
2852.6580. and the Table of Contents 
would be established, to read as 
follows: 


PART 2852—PROCESSED FRUITS 
AND VEGETABLES, PROCESSED 
PRODUCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD 
PRODUCTS 1 

Subpart—United States Standards for 
Grades of Canned Celery 

Sec. 

2852.6571 Product description. 

2852.6572 Types of pack. 

2852.6573 Styles. 

2852.6574 Definitions of terms. 

2852.6575 Recommended sample unit size. 

2852.6578 Grades. 

2852.6577 Factors of quality. 

2852.6578 Requirements for grades. 

2852.6579 Sample size. 

2852.8580 Lot quality requirements. 

§ 2852.6571 Product description. 

Canned celery is the product 
represented as defined in the applicable 
Standards of Identity for Certain Other 
Canned Vegetables (21 CFR 155.200) 
issued under the Federal Food. Drug, 
and Cosmetic Act. 

$ 2852.6572 Types of pack. 

(a) Canned salad celery (acidified). 

(b) Canned cooked celery. 

$2852.6573 Styles. 

(a) Diced means canned celery 
consisting of stalks that hove been cut 
into approximately cube-shaped units. 

(b) Sliced or cut means canned celery 
consisting of stalks that are cut 
transversely into units approximately 19 
mm (% in) or less in length. Sliced may 
be one of the following sub-styles; 

(1) Straight cut means canned celery 
stalks that are cut at approximately 
right angles to the length of the stalk. 

(2) Bias cut means canned celery 
stalks that are cut at approximately 45* 
angle to the length of the stalk. 

(c) Chopped means canned celery 
consisting of stalks that have been 
randomly chopped into units of varying 
sizes and shapes. 

$ 2852.6574 Definitions of torms. 

As used in these U.S. standards, 
unless otherwise required by the 
context, the following terms shall be 
construed, respectively, to mean; 

(a) Basal portion means the 
objectionable, fibrous material from the 
base of the celery plant or roots from 
below the base of the celery plant which 
affect the appearance or eating quality. 

(b) Blemished means any unit of 
celery which is affected internally or 
externally by discoloration, insect 
injury, pathological damage or any other 
cause to the extent that the appearance 
or eating quality is affected: 

(1) materially: or 

(2) seriously. 


(c) Brightness means the extent that 
the overall appearance of the sample 
unit as a mass is affected by dullness 
from improper processing or any other 
cause. 

(1) Canned celery which has a good 
characteristic bright appearance typical 
of the type of pack may be assigned a 
score of 18 to 20 points. 

(2) Canned celery which has a 
reasonably good characteristic bright 
appearance typical of the type of pack 
may be assigned a score of 16 or 17 
points and shall not be graded above 
U.S. Grade B. regardless of the total 
score for the product. 

(3) Canned celery that fails to meet 
the requirements for reasonably good 
characteristic bright appearance may be 
assigned a score of 0 to 15 points and 
shall not be graded above Substandard, 
regardless of the total score for the 
product. 

(d) Character refers to the uniformity 
of texture and freedom from coarseness, 
stringiness, or toughness, with 
consideration given to the type of pack. 

(1) Canned salad celery, —(i) Good 
character means celery which is uniform 
in texture, and is practically free from 
coarse, stringy, or tough units. The 
celery units are crisp and firm. Canned 
salad celery which has a good character 
may be assigned a score of 27 to 30 
points. 

(ii) Reasonably good character means 
celery which lacks uniformity in texture, 
and is reasonably free from coarse, 
stringy, or tough units. The celery units 
lack crispness and firmness. Canned 
salad celery which has a reasonably 
good character may be assigned a score 
of 24 to 26 points and shall not be 
graded above U.S. Grade B. regardless 
of the total score for the product. 

(iii) Canned salad celery that fails to 
meet the requirements for reasonably 
good character may be assigned a score 
of 0 to 23 points and shall not be graded 
above Substandard, regardless of the 
total score for the product. 

(2) Canned cooked celery. —(i) Good 
character means celery which is uniform 
in texture, practically free from coarse, 
stringy, or tough units, and is pliable and 
tender but not soft. Canned cooked 
celery that has a good character may be 
assigned a score of 27 to 30 points. 

(ii) Reasonably good character means 
celery which lacks uniformity in texture, 
is reasonably free from coarse, stringy, 
or tough units, and is lacking pliability 
and tenderness, and may be soft but not 
mushy. Canned cooked celery that falls 
into this classification may be assigned 
a score of 24 to 26 points and shall not 
be graded above U.S. Grade B, 
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regardless of the total score for the 

product. 

(iii) Canned cooked celery that fails to 
meet the requirements for reasonably 
good character may be assigned a score 
of 0 to 23 points and shall not be graded 
above Substandard regardless of the 
total score for the product 

(e) Chip means any unit in diced style 
that has a volume that is less than one- 
half of a normal full size unit 

(f) Color.—{ 1) Good color means 
canned celery color which is uniform in 
the range between green to white units 
characteristic of the type of pack 
Canned celery which has a good color 
may be assigned a score of 18 to 20 
points. 

(2) Reasonably good color means 
canned celery color which lacks 
uniformity in the range between green to 
white units characteristic of the type of 
pack. Canned celery which has a 
reasonably good color may be assigned 
a score of 16 or 17 points and 9hall not 
be graded above U.S. Grade B. 
regardless of the total score for the 
product 

(3} Canned celery that fails to meet 
the requirements for reasonably good 
color may be assigned a score of 0 to 15 
points and shall not be graded above 
Substandard, regardless of the total 
score for the product 

(g) Defects refer to the freedom from 
extraneous vegetable material, 
mechanical damage, celery leaf 
material, blemished units, and basal 
portions. 

(1) Practically free from defects 
means celery which conforms with the 
applicable tolerances as specified in 
Table L Canned celery which is 
practically free from defects may be 
assigned a score of 27 to 30 points. 

(2) Reasonably free from defects 
means celery which conforms with the 
applicable tolerances as specified in 
Tablo I. Canned celery which is 
reasonably free from defects may be 
assigned a score of 24 to 26 points and 
shall not be graded above U.S. Grade B. 
regardless of the total score for the 
product 

(3) Canned celery that falls to meet 
the requirements for reasonably free 
from defects may be assigned a score of 
0 to 23 points and shall not be graded 
above Substandard, regardless of the 
total score for the product. 

(h) Extraneous vegetable material 
(EVM) means any objectionable 
vegetable material from other than the 
celery plant which is harmless. 

(ij Flavor and odor means the freedom 
from objectionable flavor and odor of 
any kind. 

(j) Large piece means any unit in 
diced style that is larger than a normal 


full size unit to the extent that it 
materially affects the appearance of the 
sample. 

(k) Leaf means the celery leaf which is 
normally removed during processing 
and exceeds 0.64 cm (0.25 in) in the 
greatest dimension. 

(l) Mechanical damage means any 
unit of celery which is adversely 
affected by harvesting or processing 
equipment and includes sizing 
imperfections. 

(m) Unit means any individual slite, 
dice. cut. chop, heart, or piece of canned 
celery. 

(n) Varietal characteristics mean the 
appearance, stalk characteristics and 
any other indicator of the variety of 
celery. 

$ 2852.6575 Recommended sample unit 
size. 

The requirements for ail factors of 
quality are based on evaluation of: 900 g 
of drained product or the entire drained 
contents of a container, whichever is 
lesser. 


§2852.6576 Grades. 

(a) U.S. Grade A is the quality of 
canned celery that: 

(1) Meets the applicable requirements 
of Table I: and 

(2) Scores not less than 90 points. 

(b) US. Grade B is the quality of 
canned celery that: 

(1) Meets the applicable requirements 
of Table I: and 

(2) Scores not less than 80 points. 

(c) Substandard is the quality of 
canned celery that fails to meet the 
requirements for US. Grade B. 

§2852.6577 Factors of quality. 

The grade of a lot of canned celery is 
based on meeting the requirements for 
the following quality factors: 

(a) Varietal characteristics: 

(b) Flavor and odor; 

(cj Brightness; 

(d) Color. 

(e) Character and 

(H Defects. 


§ 2852.6578 

Requirements for grades. 

Table L —Canned Celery 

Factor* Of Qublty 

Grade A 

Grade 8 

v**at 

Amee# - 

Senear. 

charactarbstics. 
Flavor and odor» 



BnghlnoM_ 

... Good (16-20 

Seasonably good 
(16-17 porta). 1 
Seasonably good 
(16-17 ports) * 
ftetaonabfy good 

(VllM 

points) 

... Good (16-20 

- 

{*>**») 

_ Good (27-20 

Detect* COairwd 
»«ghC tWM) 

ports) 

(27-30 ports).— 

Tolerance. . 

(24-26 porta)* 
— (24-26 ports) • 

-- Toteranoe 


Table I .—Canned Celery—Continued 


Fedora ol qualify 

Grade A 

Grade B 

1. Btemehed 
a Materia**. _ 

S percent 

10 percent 


mrtneter 

rrUWmfter 

6 Serious*- 

2 percent 

4 percent 


mHSTielm 

mftmeter 

t. Bataf Porbort 


♦ 

a. Ftxous 

2 percent 

4 percent 

materiel 

mAmeter. 

rrWkmeter 

b e/roots 

1 percent 

2 percent 

attached 

rrsBmotar 

mUfcmeter. 

3 EVM. 

1 pmcerSOO 
grama (31.7 

2 pteces/900 
grama pi.7 


ounoee) 

ounces) 

4. Leal 

Diced, cnoppec. 

20 psaoes/900 

40 pwoea/900 


grama pi 7 

grama pl.7 


oimcea) 

ounces). 

SEced 

10 pecea/900 

20 p*ce*/900 


grama pt.7 

grama pl.7 


ounces) 

Ounces) 

5. Mechanical 
damage, 
a freed (dupe 

40 parcent 

50 percent 

pfua large 

mtemetar. 

rmfWneter. 

places), 

b Bsssuf 

10 percent 

15 percent 

straight cut 

mNmetar 

mUYrneter 

(crushed unis 
bd not 
dtecofored 
plus units teas 
than 3 mm 
<1/6 K)J. 

6 Other detects 

S»ghOy afiad 

MatenaSy aOecl 

not spocAcaSy 

appearance or 

appearance or 

defined 

eatmg quality 

eamg quakry 


• Shall not bo graded above US Grade B 
■m/m trvftoKto* percentage by we*g m Example 10 per. 
cant m/m btemehed metonal moan* 40 g in total 400 g 
drained eatery. 

Note—CNpa In <*ood ftyte may t» separated by uang IDa 
ttewa method. M urvn thel past Ihrguah the mashes of • 4/ 
16 In. (B mm) stava are counted as chpe The sieve to ba 
used it a ftve-atxtoen** (0/ to m ) stove as ftstod in Table 1 
of ‘SiiK'Jvd SpoQfccaBont tor Stove," p u bs sh ed March 1, 
1»«0. r LC 564 N atanal Bureau of Standards. U.S. Dap«l- 
moot ot Commeroe. 


§ 2852.6579 Sample size. 

The sample size to determine the 
requirements of these standards shall be 
as specified in the sampling plans and 
procedures in the “Regulations 
Governing Inspection and Certification 
of Processed Fruits and Vegetables. 
Processed Products Thereof, and Certain 
Other Processed Food Products" (7 CFR 
2852.1-2852.83). 

§ 2852.6560 Lot quality requirements. 

A lot of canned celery is considered 
as meeting the requirements for quality 
if: 

(a) The requirements specified in 
§ 2852.6578 are met; and 

(b) The sampling plans and 
acceptance procedures in 7 CFR 2852.38 
are met. 

(Agricultural Marketing Act of 1948, Secs. 

203. 205. 60 Slat. 1087. as amended. 109a as 
amended (7 U.S.C. 1622.1624)) 

Done at Washington. D.G, on: August 14. 
1981. 

William T. Manley, 

Deputy Administrator. Marketing Program 
Operations. 

(FR Doc 6114:41 PUod 6-XD-61: *45 aaj 

BILLING CODE 3410-OM-M 
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DEPARTMENT OF LABOR 

Office of Federal Contract Compliance 
Programs 

41 CFR Ch. 60 

Government Contractors; Affirmative 
Action 

agency: Office of Federal Contract 
Compliance Programs (OFCCP), Labor. 

action: Amendment of advance notice 
of proposed rulemaking. 

summary: On July 14.1981, the 
Department of Labor published an 
advance notice of proposed rulemaking 
regarding non-discrimination and 
affirmative action requirements for 
government contractors (see 46 FR 
36213). The advance notice invited the 
public to comment upon certain issues 
affecting the contract compliance 
program. The advance notice was in 
addition to proposed rulemaking which 
the Department of Labor anticipates 
proposing on or before August 26,1981. 
Since publication of the udvance notice, 
an additional item has arisen upon 
which the Department would like to 
request public comment. Therfore. this 
amendment is being made to the 
advance notice. 

dates: Comments will be received until 
September 14.1981. 

address: Comments should be sent to 
James W. Cisco, Acting Director, 

Division of Program Policy, Office of 
Federal Contract Compliance Programs, 
Room 03324. U.S. Department of Labor. 
Washington, D.C. 20210, Telephone (202) 
523-9426. 

SUPPLEMENTARY INFORMATION: On July 
14,1981, the Department of Labor 
published an advance notice of 
proposed rulemaking (at 48 FR 36213). 
The advance notice requested that the 
public comment upon four areas: (1) 
Methods for determining availability of 
miniorities and women, the "8-factor 
analysis’* (41 CFR 60-2.11(b)); (2) 
whether the Department should continue 
to seek back pay as a remedy and 
whether to use it in some special way to 
induce compliance; (3) Exeuctive Order 
coverage of a construction contractor’s 
nonfederally funded construction 
projects; (4) female and minority 
utilization goals for construciton 
contractors. 

The advance notice is in addition to 
anticipated proposed rulemaking to take 
place on or before August 26,1981. The 
planned proposed rulemaking is a 
revision of final regulations published 
on December 30,1980, the effective date 
of which has been postponed until 


August 28,1981. (For details of the 
postponements see 46 FR 38215.) 

By this document the Department 
amends the )uly 14 advance notice of 
proposed rulemaking to solicit 
comments with respect to 41 CFR GO- 
2,11(b). In developing an affirmative 
action program, paragraph (b) currently 
requires as follows for Job groups: 

5 60-2.11 (Amended) 

• • • • • 

(b) An analysis of all major job groups 
at the facility, with explanation if 
minorities or women are currently being 
underutilized in any one or more Job 
groups ( ’Job groups" herein meaning 
one or a group of jobs having similar 
content wage rates and 
opportunities). • • • . 

• • • • • 

OFCCP is asking the public to 
comment on this issue, and is publishing 
the following questions. Please provide 
a rationale with your answers. In 
commenting upon this revision to the 
advance notice, please identify this 
notice by date. 

1. Should the current regulation on job 
groups be changed? If so, in what ways? 

2. If a new regulation is developed, 
should it be expressed in general terms 
similar to the current regulation or 
should it specifically detail how job 
groups must be formulated? 

3. Should job groups be formulated by 
some means other than content, wage 
rate and opportunity, e.g., wage levels or 
categories utilized in Standard Form 100 
(the KEO-1 required by 41 CFR 60-1.7 of 
OFCCP’s regulations)? In formulating 
job groups, should higher level jobs be 
grouped with those which serve as a 
promotional pool? If so. how should this 
be accomplished? 

4. Should a standard be set that would 
establish a minimum or optimum 
number of incumbents for a Job group? If 
so. what should those numbers be? 
Further, what should be done if in one or 
a number of job groups the minimum 
number cannot be met? 

5. Should separate standards for job 
grouping be established for small 
contractors? Should standards be 
established for each industry group? Lf 
so, what should these standards be? 

Signed at Washington. D.C. this 19th day 
of August 1981, 

Robert B Collyer, 

Deputy Undersecretary for Employment 
Standards. 

Ellen M. Sboog, 

Director, OFCCP. 

|F* Ooc CI-MAZ) fife! S-A-81. K4S «m| 

BILLING COOC 4S10-77-«i 


DEPARTMENT OF AGRICULTURE 

Agricultural Maketing Service 

7 CFR Parts 27, 28. and 61 

Cotton and Cottonseed; Revision in 
Fees 

agency: Agricultural Marketing Sen ice. 
action: Proposed rulemaking. 

summary: A revision in fees is proposed 
due to the Increased costs of providing 
cotton classing and related services, and 
supervision of cottonseed grading. 
Cotton standards price increases 
proposed are due to the requirements of 
the Omnibus Reconciliation Act of 1981. 
date: Comments by September 10,1981. 
address: Comments may be mailed to 
Loyd R. Frazier, Chief. Marketing 
Services Branch. Cotton Division. AMS, 
USDA. Washington, D.C 20250. 

FOR FURTHER INFORMATION CONTACT: 
Loyd R. Frazier. (202) 447-2147. 
SUPPLEMENTARY INFORMATION: This 
proposal has been reviewed under the 
USDA procedure established in 
accordance with Executive Order 12291 
of February 17.1981. and has been 
classified "nonmajor" as it does not 
meet the criteria contained therein for 
major regulatory actions. William T. 
Manley, Deputy Administrator for 
Marketing Program Operations, has 
determined that this action will not have 
a significant impact on a substantial 
number of small business entities 
because (i) use of the services is 
voluntary; and (ii) further, if there is any 
impact, the Secretary is required by 
statute to make the services available 
and to recover the costs of the services 
from the users of the services. 

Due to the requirement contained in 
the Omnibus Reconciliation Act of 1981 
for implementation of its provisions 
concerning cotton standards, it is 
necessary to make this regulatory action 
comply with an effective date of 
October 1,1981. The increases are also 
being proposed for the classing of cotton 
linters and for cottonseed grading which 
are authorized by the Agricultural 
Marketing Act of 1946. Since these 
services are directly related to the 
marketing of cotton, it is desirable that 
all fee increases have a uniform 
effective date of October 1.1981. Due to 
the nearness of such effective date, a 60- 
day comment period on this proposed 
rule is impractical. The comment period 
for this proposed rule will be 20 days. 

The United States Cotton Standards 
Act (7 U.S.C. 51-65). United States 
Cotton Futures Act (7 U.S.C, 15b), and 
Agricultural Marketing Act of 1946 (7 
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U.S.C. 1821-1827) authorize the 
Secretary of Agriculture to provide 
cotton classing and related services and 
supervision of cottonseed grading to the 
public on a fee basis. The Secretary is 
further directed to set such fees for these 
services as will allow USDA to recover 
the costs of providing the services. 

The services provided include cotton 
classing and cottonseed grading. Due to 
increases of USDA costs in providing 
these services since the last adjustment 
in fees on August 1.1979 (44 FR, 40481* 
40494). an average increase in fees of 
about 20 percent is proposed. 

Many factors are considered in 
calculating the cost of providing 
services. Increases in personnel costs, 
rent, utilities and communications have 
the most significant impact on these 
costs. Federal salaries have increased 18 
percent and expenditures for rent 
utilities, and communications have gone 
up 25 percent since August 1979. A 
significant amount of travel is involved 
in performing these services also, and 
the standard daily per diem rate ha9 
increased over 40 percent since the last 
fee adjustment. These increases, along 
with increased costs for supplies and 
materials, are responsible for an overall 
increase In the costs of providing 
services of approximately 20 percent. 

An amendment to the Cotton 
Standards Act (7 U.S.C. 55) contained in 
the Omnibus Reconciliation Act of 1981 
directs the Secretary of Agriculture to 
assess such prices for cotton standards 
that will fully recover the costs of 
providing standards including 
development administrative and 
supervisory costs. Heretofore, only costs 
of producing and distributing the 
standards were included in the prices. 
Standards development, related 
research, supervisory and 
administrative costs were not previously 
included in the calculations for 
establishing the prices. This 
requirement, and the increases in costs 
of providing the services since the last 
adjustment in prices on August 1,1979 
(44 FR. 40481-40494), result in a 
substantial increase in the prices 
proposed for cotton standards. 

Therefore the following amendments 
aie proposed: 

PART 27—COTTON CLASSIFICATION 
UNDER COTTON FUTURES 
LEGISLATION 

1. Sections 27.80 and 27.81 are revised 
to read as follows: 

§ 27 80 Fees; classification, micronarre, 
and supervision. 

For services rendered by the Cotton 
Division pursuant to this subpart, 
whether the cotton involved is 


tenderable or not, the person requesting 
the services shall pay fees as follows: 

(a) Initial classification and 
certification—90 cents per bale. 

(b) Review classification and 
certification—$1.10 per bale. 

(c) Micronaire determination and 
certification—20 cents per bale. 

(d) Combination service—$2 per bale, 
(initial classification, review 
classification, and Micronaire 
determination covered by the same 
request and only the review 
classification and Micronaire 
determination results certified on cotton 
class certificates.) 

(e) Supervision, by a supervisor of 
cotton inspection, of the inspection, 
weighing, or sampling of cotton when 
any or more of these operations are 
performed together—$1.10 per bale. 

(f) Supervision, by a supervisor of 
cotton inspection, of the inspection, 
weighing, or sampling of cotton when 
any one of these operations is performed 
individually—$1.10 per bale. 

(g) Supervision, by a supervisor of 
cotton inspection, of transfer of cotton to 
a different delivery point, including 
issuance of new cotton class certificates 
in substitution for prior certificates— 
$2.10 per bale. 

(h) Supervision, by a supervisor of 
cotton inspection, of transfers of cotton 
to a different warehouse at the same 
delivery point, including issuance of 
new cotton class certificates in 
substitution for prior certificates—$1.45 
per bale. 

$ 27.81 Fees; certificates. 

For each new certificates issued in 
substitution for a prior certificate at the 
request of the holder thereof, for his 
business convenience, or when made 
necessary by the transfer of the cotton 
under the supervision of an exchange 
inspection agency as provided in 8 27.73, 
the person making the request shall pay 
a fee of 45 cents for each certificate 
issued. 

(90 Slat. 1841-1846; (7 U.S.C. 15b)) 

PART 28—COTTON CLASSING, 
TESTING, AND STANDARDS 

2. Sections 28.118, 28.117, 28,120, 

28.122, 28.123, 28.148, 28.149. and 28.151 
are revised to read as follows: 

9 28.116 Amounts of fees for 
classification; exemption. 

(a) For the classification of any cotton 
or samples, the person requesting the 
serv ices shall pay a fee. as follows, 
subject to the additional fee provided in 
paragraph (c) of thi6 Section; 

(1) Grade, staple, and micronaire 
reading—$1 per sample. 


(2) Grade and staple only—85 cents 
per sample. 

(3) Grade only or staple only—60 
cents per sample. 

(4) Micronaire reading only—20 cents 
per sample. 

(b) When a comparison is requested 
of any samples with a type or with other 
samples, the fees prescribed in 
paragraph (a) of this section shall apply 
to every sample involved, including each 
of the samples of which the type is 
composed. 

(c) An additional fee of 25 cents per 
sample shall be assessed for services 
described in paragraphs (a)(1), (2). and 
(3), and (b) of this section unless the 
request for service is so worded that the 
samples become Government property 
immediately after classification. 

(d) For any review of classification or 
comparison of any cotton, the fees 
prescribed in paragraph (a) of this 
section shall apply. The additional fee 
prescribed in paragraph (c) of this 
section is not applicable to review of 
classification if made on the same 
sample as the original cla99 or 
comparison. 

5 28.117 Fee for new memorandum or 
certificate. 

For each new memorandum or 
certificate issued in substitution for a 
prior memorandum or certificate at the 
request of the holder, thereof, on 
account of the breaking or splitting of 
the lot of cotton covered thereby or 
otherwise for his business convenience, 
the person requesting such substitution 
shall pay a fee of $1.80 per sheet. 

$ 28.120 Expenses to be borne by party 
requesting classification. 

For any samples submitted for Form A 
or Form D determinations, the expenses 
of inspection and sampling, the 
preparation of the samples, and the 
delivery of such samples to the 
classification room of the board or other 
place specifically designated for the 
purpose by the Director or by the 
chairman of such board, shall be borne 
by the party requesting the 
classification. For samples submitted for 
Form C determinations, the party 
requesting the classification shall pay 
the fees prescribed in this subpart and. 
in addition, a fee of $14 per hour, or each 
portion thereof, plus the necessary 
traveling expenses and subsistence, or 
per diem in lieu of subsistence, incurred 
on account of such request, in 
accordance with the fiscal regulations of 
the Department applicable to the 
Division employee supervising the 
sampling. 
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$ 28.122 Fee for practical classing 
examination. 

The fee for the complete practical 
classing examination for cotton or 
cotton (inters shall be $00. Any 
applicant who passes both parts of the 
examination may be issued a certificate 
indicating this accomplishment. Any 
person who passes one part of the 
examination, either grade or staple, and 
fulls to pass the other part, may be 
reexamined for that pari that was failed. 
The fee for this partial reexamination is 
$ 50 . 

§ 28.123 Coats of practical forms of 
cotton standards. 

The cost of practical forms of the 
cotton standards of the United States 
shall be as follows: 
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§ 23.148 Fees and costs; classification 
reviews; other. 

The fee for the classification, 
comparison, or review of linters with 
respect to grade, staple, and character 
or any of these quantities shall be at the 
rate of 90 cents for each bale or sample 
involved. The provisions of 5 S 28.115 
through 28.126 relating to other fees and 
costs shall, so far as applicable, apply to 
services performed with respect to 
linters. 

§ 28.149 Fees and costs; Form C 
determination. 

For samples submitted for Form C 
determination, the party requesting the 
classification shall pay the fees 
prescribed in this subpart and. in 
addition, a fee of $14 per hour, or each 
portion thereof, plus the necessary 
traveling expenses and subsistence, or 
per diem in lieu of subsistence, incurred 
on account of such request, in 
accordance with the fiscal regulations of 
the Department applicable to the 
Division employee supervising the 
sampling. 


$ 28.151 Cost of practical forms for 
linters; period effective. 

Practical forms of the official cotton 
lintefs standards of the United States 
will be furnished to any person subject 
to the applicable terms and conditions 
specified in { 28.05; Provided, that no 
practical form of any of the official 
cotton linters standards of the United 
States for grade shall be considered as 
representing any of said standards after 
the date of its cancellation in 
accordance with this subpart. or. in any 
event, after the expiration of 12 months 
following the date of its certification. 
The cost of the official standards for 
grade shall be at the rate of $80 each, 
f.o.b. Memphis, Tennessee, for 
shipments within the continental United 
States, and $95 each, delivered to 
destination, for shipments outside the 
United States. The cost of the official 
standards for staple be at the rate of $15 
each, f.o.b. Memphis, Tennessee, for 
shipments within the continental United 
States, and $17 each, delivered to 
destination, for shipments outside the 
continental United States. 

(Sec 10. 42 Stat. 1519, 7 U.S.C. 01; and the 
Omnibus Reconciliation act of 1901) 

3. Section 28.184 is revised to read as 
follows: 

§ 28.184 Cotton linters; general. 

Request for the classification or 
comparison of cotton linters pursuant to 
this subpart and the samples involved 
shall be submitted to the Board of 
Cotton Linters Examiners. All samples 
classed shall be on the basis of the 
official cotton linters standards of the 
United States. The fee for classification 
or comparison and the issuance of a 
memorandum showing the results of 
such classification or comparison shall 
be 90 cents per sample. 

(Sec. 205.60 Stat. 1090, as amended; 7 U.S.C 
1624) 

PART 61—COTTONSEED SOLD OR 
OFFERED FOR SALE FOR CRUSHING 
PURPOSES (INSPECTION SAMPLING 
AND CERTIFICATION) 

6. Sections 61.43. 61.44. 61.45. and 
61.46 are revised to read as follows: 

§ 61.43 Fee for sampler’s license. 

In the examination of an applicant for 
a license to sample and certificate 
official samples of cottonseed the fee 
shall be $14. but no additional charge 
shall be made for the issuance of a 
license. For each renewal of a sampler's 
license the fee shall be $12. 

§61.44 Fes for chemist's license. 

For the examination of an applicant 
for a license as a chemist to analyze and 


certificate the grade of cottonseed the 
fee shall be $290. but no additional 
charge shall be made for the issuunco of 
a license. For each renewal of a 
chemist's license the fee shall be $85. 

§ 61.45 Fee for certificates to be paid by 
licensee to Service. 

To cover in part the cost of 
administering the regulations in this part 
each licensed cottonseed chemist shall 
pay to the Service $1.10 for each 
certificate of the grade of cottonseed 
issued by him. Upon receipt of a 
statement from the Service each month 
showing the number of certificates 
issued by the licensee, such licensee will 
forward the appropriate remittance in 
the form of a check, draft, or money 
order payable to the "Agricultural 
Marketing Service. USDA." 

§ 61.46 Fees for tbe review of grading of 
cottonseed. 

For the review of the grading of any 
lot of cottonseed, the fee shall be $36. 
Remittance to cover such fee. in the 
form of a check, draft, or money order 
payable to the "Agricultural Marketing 
Service, USDA'' shall accompany each 
application for review. Of each such fee 
collected. $12 shall be covered into the 
Treasury and $12 disbursed to each of 
the two licensed chemists designated to 
make reanalysis of such seed. 

(Secs. 203 and 205. 60 Stat. 1067 and 1090, as 
amended; 7 IT.8.C. 1822-1624.) 

Doted: August 19.1981 
WUliam T. Manley, 

Deputy Administrator. Marketing Program 
Operations t 

|nt Dw. *1-4403) PM ft-av-il 1*27 *m) 

BILLING coot 3410-02-M 


7 CFR Part 28 

Implementation of User Fees for 
Cotton Classification Service to 
Producers 

agency: Agricultural Marketing Service. 
action: Proposed Rulemaking. 

summary: This action is proposed to 
implement a user fee for cotton 
classification services to producers as 
required by the Omnibus Reconciliation 
Act of 1981. The Omnibus Reconciliation 
Act contains amendments to the Cotton 
Statistics and Estimates Act of 1927 (7 
U.S.C 471-476) which direct the 
Secretary of Agriculture to provide 
cotton classification serv ices to 
producers and recover as nearly as 
practicable, the costs of providing such 
service through the imposition of a user 
fee. 

date: Comments by September 10.1981. 
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The effective date for this rulemaking 
to become final is October l t 1981. as 
required by the Omnibus Reconciliation 
Act ofioei. 

address: Comments may be mailed to 
Loyd R. Frazier. Chief, Marketing 
Services Branch, Cotton Division. AMS, 
USDA. Washington. D.C. 20250. 

FOR FURTHER INFORMATION CONTACT. 
Loyd R. Frazier. Chief, Marketing 
Services Branch. Cotton Division. AMS, 
USDA. Washington. D.C 20250. (202) 
447-2147. 

SUPPLEMENTARY INFORMATION: This 

proposal has been reviewed under the 
USDA procedure established in 
accordance with Executive Order 12291 
of February 17,1981. and has been 
classified “nonmajor" as it does not 
meet the criteria contained therein for 
major regulatory actions. William T. 
Manley. Deputy Administrator for 
Marketing Program Operations has 
determined that this action will not have 
a significant impact on a substantial 
number of small business entities as (i) 
cotton classification sendees will 
continue to be provided to producers; (ii) 
the fee will be imposed upon the 
producers who receive the service; and 
(Hi) cotton classification is not 
mandatory. 

The Omnibus Reconciliation Act of 
1981 requires the user fee for cotton 
classification to be imposed on October 
1.1981. Due to the nearness of such 
effective date. 60-day comment period 
on this proposed rule is impractical. 
Comment period for this proposed rule 
will be 20 days. 

The 1937 Smith-Doxey Amendment to 
the Cotton Statistics and Estimates Act 
of 1927 (7 U.S.C. 471-476) directed the 
Secretary of Agriculture to provide free 
cotton classification and market news 
services to producers organized to 
promote the improvement of cotton. 
Actually, the classing service has not 
been entirely free because the samples 
submitted by producers become 
Government property after classing and 
are sold as baled loose cotton. The free 
services began in 1937 primarily as an 
incentive to producers to improve the 
quality of cotton and to place them in a 
better bargaining position in the 
marketplace by furnishing quality 
information on each bale produced. The 
Omnibus Reconciliation Act of 1981 
includes amendments to the statute 
which direct the Secretary to provide 
cotton classification services to 
producers on a user fee basis. The 
Secretary is further authorized to set the 
user fee at a level that when combined 
with the proceeds from the sale of 
samples submitted for classification will 
recover, as nearly as practicable, the 


cost of the Service provided, including 
the administrative and supervisory 
costs. The Secretary is also directed to 
take necessary action to insure that the 
universal cotton standards system is 
preserved and that the Government 
cotton classification system continues to 
operate to provide an official quality 
description for the United States cotton 
crop. 

The proposed fee for classification 
will be 60 cents per sample. Since we 
have no experience charging fees under 
this type of service, the fee of 60 cents 
may be adjusted, downward or upward, 
based on experience gained in operating 
the program. 

Under the proposed regulations, 
receipt of a properly drawn and 
identified sample of the producer's 
cotton by the USDA classing facility 
serving the area where it is ginned will 
constitute a request for classification 
service from the producer. Classing 
facilities will maintain separate 
accounts for each participating producer 
and periodic billings will be scheduled 
to coincide as closely as possible with a 
monthly statement cycle. No action is 
required of producers who do not wish 
to participate in the classification 
program since only those producers 
from whom samples were received by 
USDA will receive classification 
services. 

Cotton samples for official USDA 
classification must be drawn by licensed 
cotton gins or warehouses. 

Requirements for licensing and 
approved procedures for the drawing 
and handling of cotton samples are not 
altered under this proposed rule. 

Therefore the following amendments 
are proposed: 

PART 28—COTTON CLASSING, 
TESTING, AND STANDARDS 

1. Subpart D is amended by revising 
the subpart title and authority to read as 
follows: 

Subpart D—Cotton Classification and 
Market News Services for Producers 

Authority: Sec. 10, 42 Stat. 1519. tec. 3c, 50 
Slat. 62; 7 U.S.C. 61. 473c. and The Omnibus 
Reconciliation Act of 1981. unless otherwise 
noted. 

2. Section 28.901 is amended by 
revising paragraphs (a), (c). and (e). and 
adding (f) to read as follows: 

Definitions 

§28.901 Definitions. 

When used in the regulations in this 
subpart: 

(a) "Act” means the applicable 
provisions of the act of Congress of 
March 3.1927 (44 Stat. 1372). as 


amended by the act of Congress of April 
13, 1937 (50 Stat. 62) (7 U.S.C. 471-176), 
the United States Cotton Standards Act 
as amended (42 Stat. 1517; 7 U.S.C 51 et 
seq.) and The Omnibus Reconciliation 
Act of 1961, unless otherwise noted. 

• • • • • 

(c) “Administrator" means the 
Administrator of the Agricultural 
Marketing Service, or any officer or 
employee of the Service to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated to act for the Administrator. 

• • • • • 

(e) “Director" means the Director of 
the Cotton Division, or any officer or 
employee of the Division to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act for the Director. 

(f) “Producer" means any individual, 
partnership, corporation, association, 
trust, estate, or other legal entity, a state 
or political subdivision thereof, or any 
agency of such state or political 
subdivision producing American Upland 
or American Pima cotton in the capacity 
of landowner, landlord, tenant or 
sharecropper. 

• • • • • 

3. Sections 28.903 and 28.904 are 
revised to read as follows: 

Classification and Market News 
Services 

§ 28.903 Classification of samples. 

The Director, or an authorized 
representative, upon the receipt of a 
producer's cotton sample which 
complies with the regulations in this 
subpart shall, as hereinafter provided, 
furnish to such producer or to an agent 
designated by the producer the 
classification in accordance with the 
official cotton standards of the United 
States. 

§28.904 Market news. 

The Director shall cause to be 
distributed to producers of cotton and to 
others on request, timely information on 
prices for various qualities of cotton. 

§28.905 (Removed) 

4. Section 28.905 is removed. 

5. Sections 28,906 and 28.907 are 
revised to read as follows: 

Sampling 

§ 28.906 Sampling arrangements. 

(a) Cotton must be sampled by a gin 
or warehouse that holds a valid license 
to sample cotton issued pursuant to 

§§ 26.20-28.22. 

(b) The Director, or an authorized 
representative may direct that sampling 
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be performed by employees of the 
Department of Agriculture for the 
purpose of appraising the sampling 
procedures at cotton gins or 
warehouses, or for the purpose of 
providing service to producers in special 
cases where a licensed gin or warehouse 
is not available. 

(Sec. 2. Pub. Res. 72-73.47 Slat. 1021 (7 U.S.C. 
51b)) 

8 28.907 Responsibilities of licensed gins 
or warehouses. 

Each licensee shall be primarily 
responsible for drawing, identifying, 
handling, and shipping samples of 
cotton in accordance with this subpart 
and with instructions furnished by the 
Director or an authorized representative 
from time to time. 

(See. 2. Pub. Res. 72-73. 47 Stat. 1021 (7 U.S.C. 
51b)) 

8. Section 28.908 is amended by 
revising paragraphs (a), (c). and (e). and 
adding (g) to read as follows: 

# 28.908 Samples. 

(a) Only one sample to be submitted 
Only one sample from each bale of 
eligible cotton shall be submitted for 
classification under this subpart. This 
does not prohibit the submission of an 
additional sample from a bale for review 
classification if the producer so desires. 

• • • • • 

(c) Mechanical sampling. Samples 
may be drawn in gins equipped with 
mechanical samplers approved by the 
Division and operated according to 
sampling instructions furnished by the 
Director or an authorized representative. 
Such samples shall not be less than 6 
ounces in weight. 

• • • • • 

(e) Handling samples . Samples shall 
not be dressed or trimmed and shall be 
carefully handled in such manner as not 
to cause loss of leaf, sund, or other 
material, or otherwise change their 
representative character. Samples shall 
be handled only by employees of the 
licensee prior to shipment or delivery to 
the cotton classing office of the Division 
• • • • • 


(g) Request for classification. Samples 
received from a licensed gin or 
warehouse with the identification tag 
required in sec. 28.908(f) shall constitute 
a request for classification service by 
the producer. 

7. Sections 28.909. 28.910, and 28.911 
are revised to read as follows: 

8 28.909 Costs. 

(a) Costs incident to sampling, tagging, 
and identification of samples and 
transporting samples to points of 
shipment shall be assumed by the 
producer, but tags and containers for the 
shipment of samples and shipping 
charges via U.S. Postal Service or duly 
authorized common carrier will be 
furnished by the Service. After 
classification the samples shall become 
the property of the Government. The 
proceeds of the sale of cotton samples 
shall be used to defray the costs of 
providing the services under this 
subpart. 

(b) The Division will periodically bill 
producers or the agents designated by 
the producers for the cost of 
classification. The cost for cotton 
classification service to producers is 80 
cents per sample. 

Classification 

§ 28.910 Classification of samples and 
Issuance of memoranda. 

(a) The samples submitted as 
provided in this subpart shall be 
classified by employees of the Division 
and classification memoranda showing 
the official quality determinations of 
each sample according to the official 
cotton standards of the United States 
will be mailed or made available to the 
producer whose name appears on the 
tag accompanying the samples, or to an 
agent designated by the producer to 
receive the classification memoranda. 

(b) Upon the request of an owner of 
cotton for which classification 
memoranda have been issued under this 
subpart, a new memorandum shall be 
issued for the business convenience of 
such owner without the reclassification 
of the cotton. Such rewritten 


memorandum shall bear the date of its 
issuance and the date or inclusive dates 
of the original classification. The fee for 
a new memorandum shall be $1.00 per 
sheet. 

8 28.911 Review classification. 

A producer may request one review 
classification for each bale of eligible 
cotton. The fee for review classification 
is $1.00 per sample. Samples for review 
classification must be drawn by gins or 
warehouses licensed pursuant to 
8 8 28.20-28.22. or by employees of the 
United States Department of 
Agriculture. Each sample for review 
classification shall be taken, handled, 
and submitted according to 8 28.908 and 
to supplemental instructions issued by 
the Director or an authorized 
representative of the Director. Costs 
incident to sampling, tagging, 
identification, containers, and shipment 
for samples for review classification 
shall be assumed by the producer. After 
classification the samples shall become 
the property of the Government. The 
proceeds of the sale of such samples 
shall be used to defray the costs of 
providing the services under this 
subpart. 

8. Sections 28.912, 28.913, 28.914. 
28.915, and 28.918 are removed. 

9. Section 28.917 is revised to read as 
follows: 

Limitation of Serv ices 

§ 28.917 Limitation of service*. 

The Director, or an authorized 
representative, may suspend, terminate, 
or withhold cotton classing and market 
news services to any producer upon any 
failure of the producer to comply with 
the act or these regulating. Failure to 
remit fees for classification services 
shall resutt in loss of service. 

Dated: August 19.1981. 

William T. Manley, 

Deputy Administrator. Marketing Program 
Operations . 

|FR Doc. SI-24*30 FlWd ftZT tun) 

eiLUMO COOC *410-02-41 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that aro applicable to the 
public. Notices of hearings and 
investigations, committee mootings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

Food Stamp Program; Adjustment in 
the Number of Work Registration 
Referrals 

agency: Food and Nutrition Service, 

USDA. 

action: Notice. 

summary: This action is in regard to the 
Food Stamp Program and announces the 
intention of the Food and Nutrition 
Service to adjust the number of work 
registration referrals made by State 
welfare agencies to State Employment 
Security Agencies (SESA). This action 
reflects a change in the amount of funds 
available for SESAs to carry-out certain 
work registration and job search 
activities required under current 
regulations. This action will reduce the 
workload of SESAs to enable them to 
continue to participate in work 
registration and job search activities 
consistent with the funds available. 

FOR FURTHER INFORMATION CONTACT: 
Joan McAndrew. Supervisor. Analysis 
Section. Program Policy and Analysis 
Branch. State Operations Division, 
Family Nutrition Programs. Food and 
Nutrition Service. United States 
Department of Agriculture. Washington, 
D.C. 20250; 202-447-6137. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under 
Executive Order No. 12291 and 
Secretary’s Memorandum No. 1512-1. 
While there will be a very small 
implementation cost, this action would 
not result in an annual effect on the 
economy of Si00 million or more or a 
major increase in cost or price for 
consumers, industries. Federal, State or 
local governments, or geographical 
regions. Additionally, this action would 
not have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 



United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Therefore, this action has been 
classified “not major/’ 

This action has also been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act of 1980 (Pub. 

L 96-354, 94 Stat. 1164. September 19. 
1980). Mr. G. William Hoagland, 
Administrator, Food and Nutrition 
Service, has certified that this action has 
no economic impact on small entities. 
The action simply adjusts a previous 
estimated workload. 

Regulations published jointly by the 
Department of Labor and the 
Department of Agriculture. January 18, 
1981 (48 FR 4822) provide for work 
registration and job search activities for 
work eligible food stamp participants 
who by law must register for work as a 
condition of receipt of benefits. Section 
273.7(d) states, in part: 

State Employment Security Agency (SESA) 
responsibility (1) Funding. Each SESA ahull 
participate in the work registration and job 
search activities for food stamp registrants to 
the extent that the funds necessary for proper 
and efficient administration are made 
available. Each year the Employment and 
Training Administration of the Department of 
Labor and the Food and Nutrition Service 
will negotiate funding levels based on 
available appropriations and on agreed upon 
projections of workload levels and the types 
of services to be provided. 

There has been an adjustment in the 
amount of funds available for the 
Department of Agriculture to transfer to 
the Department of Labor for the added 
work registration activities described in 
the January 1981 joint regulations. 
Therefore, it has become necessary to 
make adjustments in the particular 
responsibilities of State welfare 
agencies and SESAs defined in those 
regulations. Currently all work eligible 
participants are referred to SESAs. After 
consultation with the Department of 
Labor, it has been determined that work 
registration referrals made by State 
welfare agencies to SESAs will be made 
on a selective basis. Thi9 action will 
substantially reduce the workload of 
SESAs and consequent cost without 
altering the types of service to be 
provided to Food Stamp Program 
participants at these offices. 

In addition, the Departments are 
continuing with demonstration projects 
to determine the most effective and 
efficient methods of providing work 


registration and job search assistance to 
work eligible food stamp recipients. 
These projects may help to determine 
future funding and workload allocutions 
for these or similar activities. 

Current regulations (7 CFR 273.7(d)) 
require that SESAs shall provide added 
work registration and job search 
activities for food stamp registrants to 
the extent that funds necessary for 
proper and efficient administration are 
available. Accordingly, the Food and 
Nutrition Service. USDA, announces its 
Intention to adjust the number of work 
registration referrals made by State 
welfare agencies to SESAs. SESAs will 
provide full service as described in 
§ 273.7 to these selective referrals. 

Instructions to State welfare agencies 
and SESAs shall be issued as to how 
this adjustment in the number of 
referrals is to be accomplished and 
when the procedures will take effect 

(91 Stat. 958 (7 U.S.C. 2011-2027)) 

(Catalog of Federal Domestic Assistance 
Programs No. 10.551. Food Stamps) 

Dated: August 10.1961. 

G. William Hoagland, 

Administrator. 

jnt noc tn-24323 km s-ann. *u «n j 

B4UJMG CODE *41000-41 


Rural Electrification Administration 

Mid-Georgia Telephone Corp., 
Commerce, Georgia; Proposed Loan 
Guarantee 

Under the authority of Pub. L 93-32 
(87 Stat. 85) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
320-22. “Guarantee of Loans for 
Telephone Facilities/’ dated February 4. 
1975. published in proposed form in the 
Federal Register. September 16,1974 
(Vol. 39 No. 180. pages 33228-33229), 
notice is hereby given that the 
Administrator of REA will consider 
providing a guarantee supported by the 
full faith and credit of the United States 
of America for a loan in the 
approximate amount of $11.000.000 to 
Mid-Georgia Telephone Corporation, 
Commerce, Georgia. The loan funds will 
be used to finance the construction of 
facilities to extend telephone service to 
new subscribers, and improve telephone 
service for existing subscribers. 

Legally organized lending agencies 
capable of making, holding and 
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servicing the loan proposed to be 
guaranteed may obtain information and 
details of the proposed project from Mr. 
Thomas L Johnson. President Mid- 
Ccorgia Telephone Corporation, P.O. 
Box 439, Commerce, Georgia 30529. 

To assure consideration, proposals 
must be submitted on or before 
September 21.1981 to Mi. Johnson The 
right is reserved to give such 
consideration and make such evaluation 
or other disposition of all proposals 
received, as the Mid-Georgia Telephone 
Corporation and REA deem appropriate. 
Prospective lenders are advised that 
financing for this project is available 
from the Federal Financing Bank under 
a standing loan commitment agreement 
with the Rural Electrification 
Administration. 

Copies of REA Bulletin 320-22 are 
available from the Director. Office of 
Information and Public Affairs. Rural 
Electrification Administration. U.S. 
Department of Agriculture. Washington. 
DC. 20250. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851—Rural Telephone Loans and 
Loan Guarantees. 

Uutcd at Washington. D C, this 17th day of 
August 1981. 

Harold Hunter. 

Administrator. Rural Electrification 
Administration, 

|M Dor AI-MCM Fried S40-SI. 8 41 *m| 

CRLUNQ COOC 


San Miguel Electric Cooperative, lnc. t 
Finding of Mo Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare a supplemental 
environmental impact statement in 
connection with proposed financing 
assistance by REA for San Miguel 
Electric Cooperative. Inc.. (San Miguel) 
of Jourdanton. Texas. The proposed 
financing assistance will be used by San 
Miguel for the completion of the San 
Miguel Unit No. 1 lignite-fired power 
plant (Project). 

The environmental effects of the 
Project are discussed and evaluated in 
the Final Environmental Impact 
Statement (FEIS) issued in August 1978, 
the Borrower’s Environmental Report 
(BERJ dated March 1981, and the 
Environmental Assessment which was 
prepared by REA. 

Threatened and endangered species, 
important farmlands, archaeological and 
historic sites, wetlands and floodplains, 
and other potential impacts of the 
Project are adequately considered in the 


FE3S, San Miguel's BF.R and the REA 
Environmental Assessment. 

REA's independent evaluation of the 
Project leads it to conclude that its 
proposed financing assistance does not 
represent a major Federal action that 
will significantly affect the quality of the 
human environment 

Based on the REA Environmental 
Assessment and a review of the FEIS 
and San Miguel's BKR. a Finding of No 
Significant Impact was reached in 
accordance with Sections 1V.B and 
1V.D.1 of REA Bulletin 26-21.320-21. Part 
L 

Various alternatives were considered 
by Sun Miguel and REA The 
alternatives include no action (resulting 
in termination of the project), alternative 
sources of power, and completion of the 
existing project. After considering these 
alternatives. REA determined that the 
proposed action of providing additional 
financing assistance to San Miguel for 
completion of the Project is the best 
alternative. 

Copies of REA's Finding of No 
Significant Impact. REA's 
Environmental Assessment and the BKR 
may be obtained from or reviewed in the 
office of the Director, Power Supply 
Division. Room 5168. South Agriculture 
Building. Rural Electrification 
Administration. Washington. D C 20250, 
or may be reviewed at the office of San 
Miguel Electric Cooperative. Inc., P.O. 
Box 280. Jourdanton. Texas 78570. 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D C. this 17th day of 

August 1981. 

Harold V. Hunter. 

Administrator, Rural Electri fication 
.Administration. 

p* Omc si-sub nwa s-m-st mm 
B4LLINQ COOC MS-H-N 


Soil Conservation Service 

Bois d* Arc East RCAD Measure, Texas; 
Finding of No Significant Impact 

agency: Soil Conserv ation Service. 
Agriculture. 

ACTION: Notice of finding of no 
significant impact. 

TON FURTHER INFORMATION CONTACT: 

George C. Marks. State Conservationist 
Soil Conservation Service, P.O. Box 648, 
Temple. Texas 76501, telephone 817- 

774-1214. 

notice: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of I960: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 


and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Bois d'Arc East 
RCAD Measure. Fannin County. Texas. 

The environmental assesment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings Mr. George C. Marks. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
ueeded for this projecL 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include shaping, 
smoothing and vegetation gulled areas, 
constructing and vegetating grade 
stabilization structures, and fencing. 

The Notice of Finding of No 
Significant Impact (FNSIJ has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. George C 
Marks. The FNSi has been sent to 
various Federal, State and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until September 21.1961. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program Office of 
Management and Budget Circular A-96 
rrg.irding Slate and local clearinghouse 
review of Federal and federally assisted 
program and projects is applicable). 

Dated August 11.1981. 

Joseph W. Haas. 

Deputy Chief for Natural Resource {'rejects . 

(PR Doc *1 34441 I’M S-S0-S1 MS ft*) 

NLUNQ COOC 0-MMI 


Clove Brook Watershed, New Jersey; 
Authorization of Federal Assistance In 
the Installation of Works of 
Improvement 

agency: Soil Conservation Service, 
Agriculture. 

action; Notice of authorization of 
federal assistance in the installation of 
works of improvement. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Plater T. Campbell. State 
Conservationist. Soil ConservatioR 
Service, 1370 Hamilton Street P.O. Box 
219, Somerset. New Jersey 08873. 
telephone 201-240-1205. 
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notice: Federal assistance in the 
installation of works of improvement 
under the authority of the Watershed 
Protection and Flood Prevention Act (16 
U.S.C. 1001-1008) has been authorized 
for the Clove Brook Watershed. New 
Jersey. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program, Pub. L 83- 
5G6,16U.S.C 1001-1008) 

Dated: August 13.1981. 

Cletus J. Gillmnn. 

Deputy Chief for State and Local Operations, 
ire uoc si -14440 nfed *3mh. ass «n| 

BllUNQ COOC >410-1*41 


Little Shenango River Watershed, 
Pennsylvania; Finding of No Significant 
Impact 

agency: Soil Conservation Service, 
Agriculture- 

action: Notice of finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Graham TVM unkit trick. State 
Conservationist, Soil Conservation 
Service, Federal Building and U.S. 
Courthouse, Box 985, Federal Square 
Station. Harrisburg. Pennsylvania 17108, 
telephone (717) 782-2202. 
notice: Pursuant to section 102(2](C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. Department of 
Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Little Shenango 
River Watershed, Mercer and Crawford 
Counties. Pennsylvania. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Graham T. Munkittrick. 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement ore not 
needed for this project. 

The project concerns a plan for 
watershed protection and flood 
prevention. The planned works of 
improvement, as supplemented, include 
accelerated land treatment measures, 
five fioodwater retarding dams, one 
multipurpose dam with a recreation 
facility, and 4.460 feet of dike. 

To date, 60 percent of the accelerated 
land treatment, three fioodwater 
retarding dams, and one multipurpose 
dam have been installed. The 
accelerated land treatment program 


installed in the watershed adequately 
meets an acceptable level of treatment 
needed to protect the soil and water 
resources. 

The environmental assessment 
findings determined that completion of 
the project measures would not cause 
significant impacts on the environment. 
The environmental evaluation was 
based upon constructing the remaining 
two fioodwater retarding dams, the 
recreation facility, and the 4.460 feet of 
concrete and eurthen dike. 

The Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Graham T. 
Munkittrick. The FNSI has been sent to 
various Federal, State, and local 
agencies, and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

implementation of the proposal will 
not be initiated until September 21.1981. 

(Catalog of Fedora! Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and prefects is applicable) 

Dated: August 12.1981. 

)osepb W. Haas. 

Deputy Chief for Natural Resource Projects . 

|FR Dec. II1-2444 2 Fifed *>*41: MS «m| 

BILLING COOC >410-1*41 


Pleasant Valley Creek Watershed, 
Washington; Authorization of Federal 
Assistance in the Installation of Works 
of Improvement 

AGENCY: Soil Conservation Service. 
Agriculture. 

action: Notice of authorization of 
federal assistance in the installation of 
works of improvement. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Lynn A. Brown, State 
Conservationist. Soil Conservation 
Service. 360 U S. Courthouse, West 920 
Riverside Avenue, Spokane. 

Washington 99201, telephone 509-456- 
3711. 

notice: Federal assistance in the 
installation of works of improvement 
under the authority of the Watershed 
Protection and Flood Prevention Act (16 
U.S.C. 1001-1008) has been authorized 
for the Pleasant Valley Creek 
Watershed, Washington. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 


and Flood Prevention Pmgr4m. Public Law 
83-566. 10 U S.C. 1001-1008) 

Dated: August 13.1981 
Cletus J. Gitlman. 

Deputy Chief for State and Local Operations. 

(FR Doc. B1-*24441 Fifed *20-11 ft 45 *l»| 

BILLING COOC >410- IS-41 


Wolf River Watershed, Montana; 
Authorization of Federal Assistance in 
the Installation of Works of 
Improvement 

agency: Soil Conservation Service, 
Agriculture. 

action: Notice of authorization of 
federal assistance in the installation of 
works of improvement. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Van K. Haderlie, State 
Conservationist. Soil Conservation 
Service. 32 E. Babcock. P.O. Box 970. 
Bozeman. Montana 59715, telephone 
406-587-5271. 

NOTICE: Federal assistance in the 
installation of works of improvement 
under the authority of the Watershed 
Protection and Flood Prevention Act (18 
U.S.C 1001-1008) has been authorized 
for the Wolf Creek Watershed. 
Montana. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program, Pub. L 83- 
566,16 U.S.C 1001-1008) 

Dated: August 13,1981. 

Cletus |. Gillman, 

Deputy Chief for State and Local Operations* 

(FR Dor SI 24429 Fifed S-S04J M3 ««| 

BILLING COOC >410-1*41 


COMMISSION OF CIVIL RIGHTS 

Iowa, Kansas, Missouri, and Nebraska 
Advisory Committees; Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a regional planning conference of 
the Iowa. Kansas, Missouri, and 
Nebraska Advisory Committees to the 
Commission will convene at 1:00 p.m. 
and will end at 5:00 p.m. on September 
25,1981; they will also convene at 9:00 
a.m. and will end at 3:00 p.m. on 
September 26,1981, at the Airport Inn— 
Best Western, Eppley Airfield. Omaha. 
Nebraska. The purpose of this regional 
planning conference is to discuss 
program plans for FY 1982. 

Persons desiring additional 
information or planning a presentation 
to the committee, should contact either 
the Iowa Chairperson, Mr. Lee B. 
Furgerson. 1225 Stephenson Way, Dea 
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Moines, Iowa 50307. (515) 282-8696. the 
Kansas Chairperson. Mr. Benjamin H. 
Day, 313 Prospect. Leavenworth, Kansas 
07201. (913) 682-1762. the Missouri 
Chairperson. Mrs. Joanne M. Collins, 
4030 Bellefontaine. Kansas City, 

Missouri 64114. (816) 444-0253. the 
Nebraska Chairperson. Mrs. Shirley M. 
Marsh. 2701 S. 34th Street. Lincoln, 
Nebraska 68509, (402) 480-2871. or the 
Central States Regional Office. Old 
Federal Office Building, Room 3103. 911 
Walnut Street, Kansas City. Missouri 
64106, (816) 374-6253. 

The planning conference will be 
conducted pursuant to the provisions of 
the Rules and Regulations of the 
Commission. 

Dated at Washington. D.C, August 17. 

1981. 

John I. Binkley. 

Advisory Committee Management Officer 

|FR Doc tl-24453 rtlrd S-JS-tl. tt3 « 0 ij 

billing cooc ms-oi-si 


New Jersey Advisory Committee; 

Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Jersey 
Advisory Committee to the Commission 
will convene at ICfcOO a.m. and will end 
at 4:30 p.m., on September 17.1961, at 
the Capital Plaza Hotel. 240 W. State 
Street. Trenton, New Jersey. The 
purpose of this meeting is to hear 
presentation by various state, local and 
private organizations regarding issues of 
discrimination. 

Persons desiring additional 
information or planning a presentation 
to the Committee, shoidd contact the 
Chairperson. Mr. Clyde C. Allen. 620 
Sheridan Avenue. Plainfield, New Jersey 
07000, (212) 572-7577. or the Eastern 
Regional Office. 26 Federal Office 
Building. Room 1639, New York. New 
York 10007, (212) 264-0543. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D C.. August 17. 

1081. 

John I. Binkley, 

Advisory Committee Management Officer. 

|fR Doc « 244M Pil'd ft-20-41. ft 4S ***] 

BILLING COOC tOS-SMi 


Utah Advisory Committee; Open 
Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights. 


that a meeting of the Utah Advisory 
Committee to the Commission will 
convene at 7:30 p.m. and will end at 
10:00 p.m., on September 10.1981, at 
Howard Johnson Motor Lodge, the Lisa 
Room. 122 W. South Temple Street. Salt 
Lake City, Utah 84101. The purpose of 
this meeting is to discuss the current 
project. Affirmative Action in the Energy 
Industry in Utah. 

Person desiring additional information 
or planning a presentation to the 
Committee, should contact the 
Chairperson. Mr. Fred Oswald, 1827 
Princeton Avenue, Salt Lake City. Utah 
84105, (801) 335-6929, or the Rocky 
Mountain Regional Office. Brook 
Towers, Suite 2235,1020 15th Street. 
Denver. Colorado 80202, (303) 837-2211. 

The meeting will be conducted * 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Waihington, D C.. August 14. 

1981. 

John I. Binkley, 

Advisory Committee Management Officer. 

(PS Doc. ftl 444fc2 PU*d ft-JS-Ol. ftftft un| 

BILLING COOC U3S-61-41 


DEPARTMENT OF COMMERCE 

Minority Business Development 
Agency 

Financial Assistance Application 
Announcement 

The Minority Business Development 
Agency announces replacement of 
Project 02-10-80007-01 (New York 
State) and 02-10-80008-01 (New Jersey 
State) with that described below. 

The Minority Business Development 
Agency announces that it is seeking 
applications under its program to 
operate two New York Region projects 
for a twelve month period beginning 
September 30,1981. The aggregate total 
cost of the projects is $346,500. 

Funding Instrument: It is anticipated 
that the funding instruments, as defined 
by the Federal Grant and Cooperative 
Agreements Act of 1977, will be grants. 

Program Description: The General 
Business Services Program of the 
Minority Business Development Agency 
(MBDA) provides technical assistance 
without charge to eligible minority 
business persons and minority-owned 
firms for the purpose of improving their 
stability by increasing their management 
and marketing capabilities. MBDA 
offers competitive grants to consulting 
firms (either "not for profit" or 
commercial entities). These firms must 
be capable of providing such services as 
preparation of business plans, financial 


analysis, industrial management 
assistance, personnel management 
services, marketing planning and a 
broad range of other business services 
excluding legal services. Applications 
are invited for the following two 
projects: 

1. One grant for a management and 
technical assistance project to operate 
in Ihe entire Slate of New York. Only 
construction contractors will be served 
under this project The Project will 
operate at a cost not to exceed $198,000. 
The Project LD. Number is 02-10-80021- 
01 . 

2. One grant for a management and 
technical assistance project to operate 
in the entire State of New Jersey. Only 
construction contractors will be served 
under this project The Project will 
operate at a cost not to exceed $148,500. 
The Project LD. Number is 02-10-80022- 
01 . 

Eligibility Requirements: There are no 
restrictions. Any profit or non profit 
institution is eligible to submit an 
application. 

Application Materials: An application 
kil for these projects may be requested 
by writing to the following address: U.S. 
Department of Commerce. Minority 
Business Development Agency. Grants 
Administration Unit, 26 Federal Plaza, 
Room #3707. New York, New York 
10276. 

In requesting an application kit, the 
applicant must specify its profit status; 
i.e„ State or local government. Federally 
recognized Indian tribal units, 
educational institutions, or other type of 
profit or non-profit institution. This 
information is necessary to enable 
MBDA to include the appropriate cost 
principles in Ihe application kit 

Award Process: All applications that 
are submitted in accordance with the 
instructions in the application kit will be 
submitted to a panel for review and 
ranking. Specific criteria by which 
applications will be evaluated Is 
included in the application kit. 

Closing Date: Applicants are 
encouraged to obtain an application kit 
as soon as possible in order to allow 
sufficient time to prepare and submit an 
application before the closing date of 
September 14.1981. Applications 
received after that date will not be 
considered. Detailed submission 
procedures are outlined in each 
application kit 

11-800 Minority Business Development 
(Catalog of Federal Domestic Assistance) 
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(This program is not subject to the 
requirements of IME Circular A-85] 
R. Allen Walls, 

Acting Regional Director. 

|Ft Doc t1-J443ft Film! 4-30-41 *43 aat) 

BILLING COO€ 3310-21-41 


National Oceanic and Atmospheric 
Administration 

Application for Permit; To Take Marine 
Mammal, Dolphins 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 218). 

1. Applicant: 

a. Name: Point Defiance Zoo and 
Aquarium (P284). 

b. Address: 5402 North Shirley. 
Tacoma. Washington 96407. 

2. Type of Permit: Public Display. 

3. Name and Number of Animals: 
Pacific botllenose dolphins (Tursiops 
spp.). 5. 

4. Type of Take: Hold permanently in 
captivity. 

5. Location of Activity: Catalina and 
San Clemente Islands, California. 

8. Period of Activity: 2 years. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above 
described application have been* 
Inspected by a licensed veterinarian* 
who has certified that such 
arrangements and facilities are 
adequate to provide for the well-being of 
the marine mammals involved 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce. Washington. 

D C. 20235. within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 


necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 3300 
Whitehaven Street. NW., Washington. 
DC.; 

Regional Director. Southwest Region. 
National Marine Fisheries Service. 300 
South Ferry Street, Terminal Island 
California 90731 and 
Regional Director, Northwest Region. 
National Marine Fisheries Service, 1700 
Westlake Avenue, North. Seattle, 
Washington 98109. 

Dated: August 17,1981. 

Richard B. Roe, 

Acting Director. Office of Marine Mammals 
and Endangered Species, National Marine 
Fisheries Service. 

|FR Doc 41-244 m PfcUd 4X-8V *43 «d>) 

SILLING COOC 3510 72-H 


Application for Permit to Take Marine 
Mammals; Seals 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (18 U.S.C 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 218). 

1. Applicant: 

a. Name: Dr. Donald B. Stniff (P5E). 
Department of Ecology and Behavioral 
Biology. 

b. Address: 108 Zoology Building. 
University of Minnesota. Minneapolis, 
Minnesota 55455. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: 

Weddell seal (Leptonychotes 

wcddelli), 2.418. 

Crabeater sea! (Lobodon 
carcinophagus). 90. 

Leopard seal (Hydrurga leptonyx). 90. 

Ross seal (Ommatophoca rossi), 90. 

Southern elephant seal (Mirounga 
leonina). 90. 

Southern fur seal (Arctocephalua 
gazella). 90. 

4. Type of Take: Up to 2.400 Weddell 
seals will be captured, tagged and 
released. 240 of these willalao be 
instrumented with radio frequency and/ 
or sonic tags. Up to 18 Weddell seals 
will be taken by killing. The other 
species will be taken, tagged, and 
released. 

5. Location of Activity: McMurdo 
Sound. Antarctica. 

6. Period of Activity: 3 years. 

Concurrent with the publication of 

this notice in the Federal Register, the 


Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington. 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following office: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 3300 
Whitehaven Street. NW. Washington. 
D.C 

Dated: August 17,1981. 

Richard B. Roe, 

Acting Director , Office of Marine Mammals 
and Endangered Species, National Marine 
Fisheries Service. 

|F* One. 81-244*9 FHrd 4-30-41 *4$ wnj 

BILLING COOC 3310-22-41 


National Telecommunications and 
Information Administration 

Frequency Management Advisory 
Council; Open Meeting 

In accordance with Section 10(aH2) of 
the Federal Advisory Committee Act. 5 
U.S.C. App. (1976). notice is hereby 
given that the Frequency Management 
Advisory Council (FMAC) will meet 
from 9:30 a.m. to 3:30 p.m. on September 
11.1961, in the Aspen Room at the 
National Telecommunications and 
Information Administration. 1325 "G” 
Street NW., Washington, D.C. (Public 
entrance to the building is on **C* Street, 
between 13th Street and 14th Street. 
N.W.) 

The Council was established on July 
19,1965. The objective of the Council is 
to advise the Secretary of Commerce on 
radio frequency spectrum allocation 
matters and means by which the 
effectiveness of Federal Government 
frequency management may be 
enhanced. The Council consists of 15 
members whose knowledge of 
telecommunications is balanced in the 
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functional areas of manufacturing, 
analysis and planning, operations, 
research, academia and international 
negotiations. 

The agenda items for the meeting will 
be: 

(1) Briefing on INTELPOST—Mr. 
Helmo Rang Director. Electronic Mail 
Systems—COMSAT General Coro. 

(2) FMAC Views on Issues for the 
1982 ITU Plenipotentiary Conference. 

(3) Preparation for ITU Conferences— 
Mr. Richard D. Parlow—NT1A. 

(4) Discussion of NT1A 
Electromagnetic Compatibility 
Capabilities and Activities—Mr. Robert 
J. Mayher—NT1A. 

(5) Any Procedural Business of the 
Council 

(6) Scheduling of the next meeting. 
The meeting will be open to public 

observation: and a period will be set 
aside for oral comments or questions by 
the public which do not exceed 10 
minutes each per member of the public. 
More extensive questions or comments 
should be submitted in writing before 
September 9.1981. Other public 
statements regarding Council affairs 
may be submitted at any time before or 
after the meeting. Approximately 15 
seats will be available for the public on 
a first-come first-served basis. 

Copies of the minutes will be 
available on request 30 days after the 
meeting. 

Inquiries may be addressed to the 
Council Control Officer, Mr. Charles L 
Hutchison, National 
Telecommunications and Information 
Administration, Room 268,1325 M G" 
Street NW., Washington, D.C. 20005, 
telephone 202-724-3301. 

Dated August 18, 1981. 

Qoyd C Dodson. 

Commilte* Liaison Officer, Notional 
Telecommunications and Information 
Administration, 

fPH Doc 10-244(0 Fifed *49-41: &4H am] 

MUJKQCOOC 2$IO-0<M* 


Office of the Assistant Secretary 

Membership of Departmental 
Performance Review Board; 
Announcement of Revision 

This notice announces the revised 
membership of the Departmental 
Performance Review Board (PRB) in the 
Department of Commerce and the 
appointment of Its members. The 
Departmental PRB will review the 
performance of appointing authorities 
and their immediate deputies who are in 
the SES and other SES members whose 
ratings are initially prepared by their 
respective appointing authorities. 


The following members of the 
Departmental PRB are appointed for a 
period of approximately 24 months 
which officially begins September 1, 
1981. 

Guy W. Chamberlin. Jr., Director, Office 
of Administrative and Information 
Systems, National Bureau of 
Standards 

Clifford (. Parker, Deputy Assistant 
Secretaiy for Resources Management. 
Office ol the Secretary 
Joseph C. Brown. Deputy Director for 
Personnel Administration. Office of 
the Secretary 

Daniel Levine, Deputy Director, Bureau 
of the Census. Office of the Chief 
Economist 

Shirley Kallek, Associate Director, 
Economic Fields. Bureau of the 
Census, Office of the Chief Economist 
Lorin Goodrich, Director, Office of 
Management and Administration. 
Economic Development 
Administration 

Anthony DeAngelo. Director. Office of 
Program Operations. Economic 
Development Administration 
William Skidmore. Director. Office of 
Export Administration. International 
Trade Administration 
John B. Roose. Deputy to the Deputy 
Assistant Secretary for Export 
Development, International Trade 
Administration 

Peter Hale, Director, Office of Country 
Marketing, International Trade 
Administration 

Allan A Stephenson, Deputy Director. 
Minority Business Development 
Agency 

James W. Brennan, Deputy General 
Counsel National Oceanic and 
Atmospheric Administration 
Dale N. Hatfield. Deputy Assistant 
Secretary for Communication and 
Information 

Lucy Falcone, Deputy Assistant 
Secretary for Domestic Economic 
Policy. Office of Policy 
Edward L Brady, Associate Director, 
International Affairs, National Bureau 
of Standards. Office of Science and 
Technology 

Herbert C. Wamsley. Director. 
Trademark Examining Operation. 
Patent and Trademark Office 
Frederic A. Heim. Assistant Inspector 
General for Audits, Office of inspector 
General 

Persons desiring any further 
information about the Departmental PRB 
or its membership may contact Mr. 
Raymond D'Antonio, Executive 
Secretary to the Departmental 
Performance Review Board. Office of 
Personnel Main Commerce Building, 
Room 5119, Washington. D.C. 20230, 

(202) 377-4534. 


Dated: August 13,1981. 

Raymond D'Antonio. 

Executive Secretary, Departmental 
Performance Review Board, US. Department 
of Commerce. 

JKK Due 41-24474 Fifed 4-2D-41: *44 am) 

BILUNO COOt ttlO-BS-M 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Ust 1981; Additions 

agency; Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to Procurement List. 


summary: This action adds to 
Procurement List 1981 a commodity to 
be produced by and a service to be 
provided by workshops for the blind 
and other severely handicapped. 

EFFECTIVE DATE: August 21.1981. 

AOORESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 200914th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C W. Fletcher (703) 557-1145. 

SUPPLEMENTARY INFORMATION: Oil May 

8.1981 and May 15,1981, the Committee 
for Purchase from the Blind and Other 
Severely Handicapped published 
notices (46 FR 25679 and 46 FR 26808) of 
proposed additions to Procurement List 
1981, November 12,1980 (45 FR 74836). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity and 
service listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c, 85 Stat. 77. 

Accordingly, the following commodity 
and service are hereby added to 
Procurement List 1981: 

Class 6415 

Apron. Impermeable 8415-00-082-6108 
SIC 7349 

Janitorial Service, Spokane, 
Washington at the following FAA 
Facilities: 

Air Traffic Control Tower Building and 
Adjacent TRACON Building including 
connecting enclosed walkway. 
Spokane International Airport: 

Felts Fietd for the following Buildings: 
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Air Traffic Control Tower. Flight Service 
Station. Genera! Aviation District 
Office. 

C. W. Fletcher. 

Executive Director. 

jnt Doc. bi- 244}4 ny ft-av-di «•) 

BILLING COOC M20-JVN 


Procurement List 1981; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Additions to 
Procurement List. 

summary: The Committee has received 
proposals to add to Procurement List 
1981 commodities to be produced by and 
services to be provided by workshops 
for the blind and other severely 
handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
before: September 23.1981. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14ih Street North. 
Suite 810, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
lotice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed, additions, all entities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to 
Procurement List 1981, November 12, 
1980 (45 FR 74836): 

Class 7210 

Sheet. Bed. 7210-00-081-0878. 7210-00- 
884-9113. 

Class 8340 

Line, Tent. Cotton. Twisted. 8340-00- 
263-0255. 

SIC 7349 

lanitorial/Custodial. Naval Supply 
Center. Buildings 321 and 322. 

Oakland Army Base. California. 

SIC 7369 

Commissary Shelf Stocking and 
Custodial Services. Edwards Air 
Force Base. California. 


SIC 0782 

Grounds Maintenance, Combat Systems 
Technical School Command. Mare 
Island Naval Shipyard, California. 

(This supersedes the portion of the notice 
published in the Federal Register on August 7, 
1961 (46 FR 40246) proposing tho addition of 
Crounds Maintenance. Command Systems 
Technical School Command to Procurement 
List 1981.) 

C. W. Fletcher. 

Executi ve Director 

(FI Ooc SI -SUM Filed *45 4a) 

BILLING COOC 8820-33-41 


DEPARTMENT OF DEFENSE 
Department of the Army 

Army Science Board; Open Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-483), announcement is made 
of the following Committee Meeting: 

Name of the committee: Army Science Board 
(ASB) 

Dates of meeting: 31 August 1981:1 
September 1661 

Time: 0830-1700 hours, 31 August 61; 0830- 
1430 hours, 1 September 61 
Piece: The Pentagon. Washington. DC 
Proposed agenda: The Army Science Board 
Ad Hoc Sub-Group on Munning Army 
Systems will meet to present and receive 
briefings. This meeting is open to the 
public. Any interested person may attend, 
appear before, or file statements with the 
committee at the time and in the manner 
permitted by the committee. The Army 
Science Board Administrative Staff. (202) 
607-9703/895-3039. may be contacted for 
further information and specific meeting 
locations. 

Roger W. Mtckalsoo, 

Cohnal, CS , Executive Director. 

|FR Doc. 81-24MB mod 4-2JV41; 444 an) 

BILLING COOC J710-08-N 


United States Army Medical Research 
and Development Advisory Panel; 
Partially Closed Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92—483), announcement is made 
of the following Subcommittee meeting: 

Name of committee: United States Army 
Medical Research and Development 
Advisory Panel Subcommittee on Viral A 
Rickettsial Diseases 
Date of meeting: 6 and 7 October 1981 
Time and place: 0900 hours. Room 3092, 
Walter Reed Army Institute of Research. 
Washington. DC 

Proposed agenda: This meeting will be open 
to the public on 8 October 1981 from 0900 
to 1000 hours to discuss the scientific 
research program of the Viral A Rickettsial 
Diseases Branch. Walter Reed Army 


Institute of Research. Attendance by the 
public at open sessions will be limited to 
space available. 

In accordance with the provisions set forth 
in Section 552b(c)(6). Title 5, U S Code and 
Section 10(d) of Pub. L 92-483. the meeting 
will be closed to the public from 1000-1200 
hm and from 1300 hrs to close of business on 
8 October and from 0900-1200 hrs on 7 
October for the review, discussion and 
evaluation of individual programs and 
projects conducted by the U S. Army Medical 
Research and Development Command, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research subjects, 
and similar items, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Howard Noyes. Associate Director for 
Research Management. Walter Reed Army 
Institute of Research. Building 40, Room 1111. 
Walter Reed Army Medical Center. 
Washington. DC 20012 (202/576-3081) will 
furnish summary minutes, roster of 
Subcommittee members and substantive 
program information. 

For the Commander. 

Harry G. Dangerfield. 

Colonel, MC, Deputy Commander. 

pit Due 81-MOT RW S-20-81 843 «ai| 

BILLING COOC 9710~0*-4fl 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

(ERA Docket No. 81-CERT-018] 

Consolidated Edison Co. of New York, 
Inc.; Certification of Eligible Use of 
Natural Gas to Displace Fuel Oil 

On July 31.1981. Consolidated Edison 
Company of New York. Inc. (Con 
Edison), filed an application with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 for 
certification of an eligible use of 
approximately 1.38 billion cubic feet of 
natural gas until October 31.1981, which 
is estimated to displace approximately 
190.000 barrels of residual fuel oil (0.3 
precent sulfur), approximately 28,000 
barrels of kerosene (0.05 percent sulfur), 
and approximately 10.000 barrels of No. 

2 fuel oil (0.2 percent sulfur) between 
August 1,1981, and October 31,1981, at 
its Astoria, East River, Narrows, 
Ravenswood. Waterside, and 60th Street 
steam and electric generating facilities 
in New York City. The eligible seller of 
the natural gas is Connecticut Natural 
Gas Corporation. 233 Pearl Street. 
Hartford. Connecticut 08103. The gas 
will be transported by Transcontinental 
Gas Pipe Line Corporation. P.O. Box 
1396. Houston. Texas 77001, and 
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Tennessee Gas Pipeline, P.O. Box 2511. 
Houston. Texas 77001. 

Con Edison has requested that the 
certification be issued expeditiously in 
order that Con Edison may be in a 
position to purchase ail of the natural 
gas and to displace the full volumes of 
imported fuel oil. 

The ERA has carefully reviewed Con 
Edison's applicatio n fur certification In 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the FinaJ Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 16,1979). The ERA has 
determined that Con Edison's 
application satisfies the criteria 
enumerated in 10 CFR Part 595. We arc 
therefore granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information including a 
copy of the application, transmittal 
letter, and the actual certification are 
available for public inspection at the 
Division of Natural Gas Docket Room, 
Room 7108. RG-13, 2000 M Street. N.W M 
Washington. D.C. 20461. from 8:30 am. 
to 4:30 p.m.. Monday through Friday, 
except Federal holidays. 

The requested certification is being 
issued prior to the 16-day public 
comment period because it involves the 
displacement of large v olumes of 
imported fuel oil. and it is in the public 
interest to maximire the displacement of 
imported fuel oil. The application also 
states that the use of this natural gas 
will be available to displace fuel oil only 
for a limited period ending October 31, 
1981. Given the limited availability of 
the gas and the authority of the 
Administrator to terminate a 
certification for good cause (10 CFR 
595.06) if public comments show that the 
certificate was improperly granted, it is 
not in the public interest to permanently 
lose this opportunity to displace large 
volumes of imported fuel oil while 
public comments are being solicited. 
Based upon the applicant's 
representations as to the limited 
availability of the gas and because they 
form the basis for our granting 
expedited treatment the certificate will 
expire on October 31.1981. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration. Division of Natural Gas. 
Room 7108. RG-13. 2000 M Street N.W.. 
Washington. D.C 20461. Attention: 

Lynne H. Church, on or before August 
31.1981. 


An opportunity to make an oral 
presentation of data, views, and 
arguments cither against or in support of 
this application may be requested by 
any Interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
Interest, and. If appropriate, why the 
person Is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation Is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to Con Edison and any 
persons filing comments and will be 
published in the Federal Register. 

Issued in Washington D.C, on August 17. 
1981. 

T. Wendell Built*. 

Actio# Deputy Administrator. Economic 
Reyulalory Administration. 

(TO Owe #1-34+47 Kited S-JtMTt feii m) 

OtUJMG COOC 


I Docket No. ERA-FC-81-019; ERA Casa No. 
51518-0672-21-22) 

Acceptance of Exemption Request 
Pursuant to Powerplant and Industrial 
Fuel Use Act of 1978 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of acceptance of 
exemption request pursuant to the 
Poweiplant and Industrial Fuel Use Act 
of 1978. 


summary: On July 14.1981. the City of 
Kissimmee, Florida (City) petitioned the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for a permanent peakload 
powerplant exemption from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978, 42 U.S.C. 
8301 ct seq. (FUA or the Act), which 
prohibit the use of petroleum or natural 
gas as a primary energy source in new 
powerpiants. A final rule setting forth 
the procedure for petitioning and the 
criteria for an exemption was published 
in the Federal Register on June 6.1980 
(45 FR 36276 and 45 FR 38302). 10 CFR 
Part 500. This rule became effective 
August 5, 1980. 

The peakload powerplant for which 
the petition was filed is an oil- and/or 
natural gas-fired 29.000 kilowatt 
combustion turbine unit to be installed 
at City's generating plant at Kissimmee, 
Florida. City certifies that the unit will 
be operated solely as a peakload 
powerplant and will be operated only to 
meet peakload demand for the life of the 
plant. Under 10 CFR 503.41. City has 


requested a permanent exemption to 
permit construction of the unit and 
operation using oil and/or natural gas as 
a primary energy source. ERA’S decision 
in this matter will determine whether 
the proposed powerplant qualifies for 
the requested exemption. 

ERA has accepted this petition 
pursuant to 10 CFR 501.3 and 501.63. In 
accordance with section 701 (c) and (d) 
of FUA. and 10 CFR 501.31 and 501.33. 
interested persons arc invited to submit 
written comments in regard to this 
matter, and any interested person may 
submit a written request that ERA 
convene a public hearing. 
oates: Written comments are due on or 
before October 5.1981. A request for 
public hearing must be made by any 
interested person within this same 45 
day period. 

addresses: Fifteen copies of written 
comments shall be submitted to: 
Department of Energy. Economic 
Regulatory Administration. Case 
Control Unit (FUA). Box 4629. Room 
3214. 2000 M Street NW., Washington, 
D.C. 26461, 

Docket Number ERA-FC-81-019 
should be printed clearly on the outside 
of the envelope and the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT: 

lack C. Vandenberg. Office of Public 
information. Economic Regulatory 
Administration. Department of 
Energy. 2000 M Street NW.. Room B- 
110, Washington. D.C. 20461. Phone 
(202)653-4655 

Louis T. Krezanosky. New Powerpiants 
Branch. Economic Regulatory 
Administration. Department of 
Energy. 2000 M Street NW„ Room 
3012B. Washington, D.C. 20461. Phone 
(202) 653-4208 

Christina Simmons. Office of General 
Counsel Department of Energy. 68- 
178 Forrestal Bldg.. 1000 Independence 
Avenue NW., Washington. D.C. 20585. 
Phone (202) 252-2967. 

SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerpiants 
unless an exemption for such use has 
been granted by ERA. City ha9 Tiled a 
petition for a permanent peakload 
powerplant exemption to use petroleum 
or natural gas as a primary energy 
source in its proposed Roy Hansel Unit 
No. 21 combustion turbine. The unit will 
have a fuel heat input rate of 347 MM 
Btu per hour at peak capacity. 

To qualify for the peakload 
powerplant exemption under 10 CFR 
503.41. a petitioner must certify to ERA 
that the powerplant will be operated 
solely as a peakload powerplant and to 
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meet peakload demand for the life of the 
powerplant. 

City submitted a certified statement 
by a duly authorized officer, Mr. Jack 
Danforth. Utility Director of City, to the 
effect that the proposed oll-and/or gas- 
fired combustion turbine will be 
operated solely as a peakload 
powerplant and will be operated only to 
meet peakload demand for the life of the 
plant. 

Mr. Danforth also certified that the 
maximum design capacity of the 
powerplant is 29,000 kilowatts and that 
the maximum generation that will be 
allowed during any 12-month period is 
the design capacity times 1,500 hours or 
43.500,000 Kwh. 

City states that it intends ultimately to 
convert this unit to a combined cycle 
unit by adding waste heat recovery 
boilers and steam turbine generators 
and that prior to such conversion it 
Intends to petition for an exemption 
which will be applicable to the 
combined cycle unit City is petitioning 
for a permanent peakload powerplant 
exemption at this time so that it can 
commence construction and operation of 
the combustion turbine to meet the 
needs of its system. 

On August 11.1980, DOE published in 
the Federal Register (45 FR 53199) a 
notice of proposed amendments to 
guidelines for compliance with the 
National Environmental Policy Act of 
19G9 (NEPA). Pursuant to the guidelines, 
the grant or denial of certain FUA 
permanent exemptions, including the 
permanent exemption by certification 
for peakload powerplants, is among the 
classes of actions that DOE has 
proposed be categorically excluded from 
the requirement to prepare an 
Environmental Impact Statement or an 
Environmental Assessment pursuant to 
NEPA (categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment. City has certified that it 
will secure all applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. DOEs Office of 
Environment, in consultation with the 
Office of the General Counsel, will 
review the completed Environmental 
checklist submitted by City pursuant to 
10 CFR 503.15(b)(2), together with other 
relevant information. Unless it appears 
during the proceeding on City’s 
exemption that the grant or denial of the 
exemption will significantly affect the 
quolity of the human environment, it is 
expected that no additional 
environmental review will be required. 


ERA hereby accepts the filing of the 
petition for a permanent peakload 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from City at any 
time during the pendency of this 
proceeding. As set forth in 10 CFR 
501.3id), the acceptance of the petition 
by ERA does not constitute a 
determination that City is entitled to the 
exemption requested. 

The public file containing documents 
on these proceedings and supporting 
material is available for inspection upon 
request at: ERA. Room B-110, 2000 M 
Street NW.. Washington. D.C. 20461. 
Monday-Friday. 8:00 a.m.-4:30 p.m. 

Issued in Washington, D.C. on August 7. 
1981. 

Robert E Davies, 

Director, Office of Fuels Conversion, 
Economic Regulatory Administration . 

fFR Doc SI-24374 fiUd S-20-SI; *44 «d) 
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CN Operating Co.; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, Energy. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. __ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces an action 
taken to execute a Consent Order and 
on potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

Comments by: September 21,1981. 
address: Send comments to Alan L. 
Wehroeyer. Chief, Crude Products 
Program Management Branch. Central 
Enforcement District, 324 East 11th 
Street, Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Alan L Wehmyer, Chief, Crude Products 
Program Management Branch. Central 
Enforcement District, 324 East 11th 
Street. Kansas City. Missouri 64106. 
Phone (816) 374-5932. 

SUPPLEMENTARY INFORMATION: On 
August 6,1981, the Office of 
Enforcement of the ERA executed a 
Consent Order with CN Operating Co. of 
Tulsa. Oklahoma. Under 10 CFR 
§205.199](b), a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest becomes effective upon its 
execution. 

I. Tho Consent Order 

CN Operating Co., with its home 
office located in Tulsa. Oklahoma, is a 


firm engaged in the production and sale 
of crude oil and is sub{ect to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210, 211. and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
Its audit of CN Operating Co. the ERA 
Office of Enforcement and CN Operating 
Co. entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. This Consent Order covers the 
production and sales of crude oil by CN 
Operating Co. during the period August 

I, 1978 through January 28,1981. 

2. The reason for the overcharges was 
CN Operating Co. sold crude oil at 
prices in excess of the applicable ceiling 
price, as defined at 10 CFR 212.73(a) and 
212.74(a). 

3. It is understood that CN Operating 
Co. does not. by entering into the 
Consent Order, admit that is has 
violated any regulations of the DOE, 

4. The provisions of 10 CFR 2Q5.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. CN Operating 
Co. agrees to refund, in full settlement of 
any dvil liability with respect to action 
which might be brought by the Office of 
Enforcement. ERA. arising out of the 
transactions specified in 1.1. above, the 
sum of $325,000, plus interest as 
specified in Terms and Conditions, 
paragraph 1, of the Consent Order. The 
refund shall be made in monthly 
installments and completed within 36 
months from the effective date of the 
Consent Order. Such refund will be 
made to the United States Department 
of Energy and will be delivered to the 
Assistant Administrator for 
Enforcement, ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refund overcharges 
requires that only those “persons" (as 
defined at 10 CFR 205.2) who actually 
suffered a loss as a result of the 
transactions described in the Consent 
Order receive appropriate refunds. 
Because of the petroleum industry's 
complex marketing system, it is likely 
that overcharges have either been 
passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 
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In fact, the adverse effect of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate meant such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

III. Submission of Written Comments 

A. Potential Claimant' Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or in the 
general public interest 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should 
submit your comments or written 
notification of a claim to Alan L 
Wehmeyer. Chief. Crude Products 
Program Management Branch, ERA 
Central Enforcement District, U.S. 
Department of Energy, 324 East 11th 
Street Kansas City. Missouri 64106. You 
may obtain a free copy of the Consent 
Order by writing to the same address. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on CN 
Operating Consent Order.” We will 
consider all comments we receive on or 
before September 21.1981, of this notice. 
You should identify any information or 
data which is. in your opinion, 
confidential and submit it in accordance 
with the procedures in 10 CFR 205.9(f). 

Issued in Kansas City. Missouri, on the 10th 
day of August 1981. 

William D. Miller. 

District Mcutager, Economic Regulatory 
Administration . 

Concurrence: 

David H. Jackson, 

Chief Enforcement Counsel Central 
Enforcement District 

tnt Hoc Sl-MJTS FkUa s-ss-si. S4S mmi 
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Federal Energy Regulatory 
Commission 

(Project No. 2790] 

• 

Boott MtHs and Proprietors of the 
Locks and Canals on Merrimack River, 
The Massachusetts Municipal 
Wholesale, Electric Co.; Application for 
Major License 

August 14.1901. 

Take notice that an application was 
filed on December 17.1979. as revised 
on May 20.1980, under the Federal 
Power Act, 16 U.S.C. 791(a)—825(r), by 
the Boott Mills and Proprietors of the 
Locks and Canals on Merrimack River 
for a major license for the Lowell 
Hydroelectric Project. On April 30.1981, 
the application was modified to include 
the Massachusetts Municipal Wholesale 
Electric Company as a co*Applicant. 

The proposed project would be located 
on the Merrimack River In Middlesex 
County. Massachusetts. Correspondence 
with the Applicant on this matter should 
be addressed to: Mr. Melvin C. Lezberg. 
President. Boott Mills and Proprietors of 
the Locks and Canals on Merrimack 
River. Foot of John Street. Lowell 
Massachusetts 01852. and Rodney O. 
Thorson. Skadden. Arps, Slate. Meagher 
and Flom. 1775 Penns!vania Avenue. 
N.W., Washington. D.C. 20006. 

Project Description —The proposed 
project would consist of the Pawtucket 
Dam Development and four existing 
smaller developments located along the 
Lowell Canal System. The project would 
have a total installed capacity of 22.915 
kW. 

The Pawtucket Dam Development 
would utlize: (1) an existing 15-foot high, 
1,092-foot long masonry dam: (2) the first 
2,000 feet of the existing Northern Canal: 
(3) a new powerhouse containing 
turbines and generators having a total 
installed capacity of 15 MW; (4) a new. 
1,000-foot long taiirace channel to be 
excavated in the existing river bed; (5) 
fish passage facilities: and (6) 
appurtenant works. 

The four existing hydroelectric 
developments would be: (1) the 795-kW 
Assets Power Station Development, 
which draws water through an intake 
structure located at the Merrimack 
Canal and discharges into the Lower 
Pawtucket Canal: (2) the 3.440-kW 
Bridge Street Power Station 
Development which draws water from 
two separate locations on the Eastern 
Canal and discharges into the 
Merrimack River and the Concord Riven 
(3) the 2.500-kW John Street Power 
Station Development which draws 
water from the Eastern Canal and 
discharges into the Merrimack River 
and (4) the 1,100-kW Hamilton Power 


Station Development which draws its 
water from the Hamilton Canal and 
discharges into the Lower Pawtucket 
Canal. 

The Applicant proposes to provide 
recreational facilities at the Pawucket 
Dam Development consisting of viewing 
areas and interpretive materials. 

Project power would be used by the 
Applicant for industrial purposes or 
would be sold to local public utilities. 

Comments. Protests . or Petitions To 
Intervene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Persons who have made filings in 
response to an earlier public notice or 
this application will retain their standing 
before the Commission and need not 
resubmit their filings. Comments not in 
the nature of a protest may also be 
submitted by conforming to the 
procedures specified in 1 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
part>\ or to participate in any hearing, a 
person must file a petition to intevene in 
accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before September 25.1981. The 
Commission's address is: 825 North 
Capitol N.E., Washington. D.C. 20426. 
The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc tl-Mxrr piy a-smti . no aw] 
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(Project No. 4611-000] 

Calleguas Municipal Water District; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

August 14.1961. 

Take notice that on April 30,1981. 
Calleguas Municipal Water District 
(Applicant) filed an application, under 
Section 408 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705. and 2706 os 
amended ). for exemption of a proposed 
hydroelectric project from licensing 
under Pari 1 of the Federal Power AcL 
The proposed small hydroelectric 
project [Project No. 4611) would be 
located in the Applicant's Conejo Pump 
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Station In Ventura County. California. 
Correspondence with the Applicant 
should be directed to: Frances B. 

Kimball. Manager, Calleguaa Municipal 
Water District. 2100 Olsen Road. 
Thousand Oaks, California 91300, 

Project Description— The power 
generated by the proposed project 
would be sold to the local utilities. 

Purpose of Project— The proposed 
project would consist of: (l) an existing 
48-inch pipeline: (2) an existing 750 kW 
turbine generating unit; and (3) a surge 
tank. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice. 

It will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Applications— Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 25,1961, either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 GFR 4.33 (b) and 
(c) (1960). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a] and (d) 
(1980). 

Comments , Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 


intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1960). 
In determining all appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 25. 
1981. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title "COMMENTS**, 
NOTICE OF INTENT TO FILE 
COMPETING APPLICATION*’. 
•COMPETING APPUCATION”, 

' PROTEST*, or "PETITION TO 
INTERVENE”, as applicable, and the 
Pro)ect Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth P. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[rg Ouc ii Kilod ail -jnj 
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i Docket No. ER81-662-000) 

Central Power & Light Co.; Notice of 
Filing 

August 17. 1981. 

The filing Company submits the 
folloiving: 

Take notice that on August 7.1981. 
Central Power and Light Company 
(Central) tendered for filing a 
transmission services ogreement 
between Central and the Public Utilities 
Board of the City of Brownsville. Texas. 
Central states that the agreement shall 
be effective from the date of its 
acceptance for filing by the Commission 
and shall remain in effect until 
December 31.1990 or thereafter 
according to the further terms of the 
agreement. Central requests that the 
elective date of agreement coincide 
with the filing date and requests waiver 


of the sixty-day notice requirements 
under § 35.11 of the regulations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington, 

D C. 20426. in accordance with 581-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
4.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding- Any person wishing to 
become a party must filfc a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc « -M17W FVi«Nl *44 mm\ 
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l Project No. 2762J 

Central Vermont Public Service Corp.; 
Application for Major License 

August 14, 1981. 

Take notice that an application was 
filed on September 28. 1979. and revised 
on December 17,1979. under the Federal 
Power Act. 16 U.S.C. 791(a)-825(r). by 
the Central Vermont Public Service 
Corporation for major license for the 
East Georgia Project. On July 16,1981, 
the application was modified to include 
Vermont Hydro Associates as a co- 
Applicant. The proposed project would 
be located on the I^moille River in 
Franklin County. Vermont. 
Correspondence with the Applicant on 
this matter should be addressed to: Mr. 
Donald L Rushford, Vice President and 
General Counsel, Central Vermont 
Public Service Corporation, 77 Grove 
Street, Rutland. Vermont 05701. Hud 
Julie Meek Hamlin. Vermont Hydro 
Associates, c/o Essex Development 
Associates, Inc., llOTremont Street. 
Boston. Massachusetts 02108. 

Project Description —The proposed 
project would consist of: (1) a concrete 
gravity dam founded on rock with earth 
abutments, having a maximum height of 
80 feet above the river and a length of 
715 feet; (2) a 380-acre reservoir having a 
total gross storage capacity of 7.500 
acre-feet at elevation 340 feet m.s.l; (3) a 
powerhouse adjacent to the south 
abutment of the dam. containing two 
turbines and two generators having a 
total installed capacity of 14.000 kW; (4) 
an approximately 3.5-auIe long 33-kV 
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overhead transmission line extending 
from the powerhouse to a tower at the 
northern comer of the project boundary 
area adjacent to Highway 104A. and 
then extending to the St. Albans 33-kV 
line located northwest of the project: 
and (S) appurtenant works. 

The Applicant proposes to provide 
recreational facilities at the East 
Georgia Project consisting of an 
unlightcd boat launching ramp and a 
canoe portage path. 

Project power would be used by the 
Applicant for public utility purposes 
either within its distribution or for sale 
to other public utilities. 

Comments. Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
IVocedure, 18 CFR 1.8 or 1.10 (1980). 
Persons who have made filings in 
response to an earlier public notice of 
this application will retain their standing 
before the Commission and need not 
resubmit their filings. Comments not in 
the nature of a protest may also be 
submitted by conforming to the 
procedures specified in { 1*10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before September 25,1981. The 
Commission's address is: 825 North 
Capitol Street NE.. Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretory. 

|»* Doc 5W4350 rw t-XMH *45 «m| 
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I Project No. 4675-000) 

Borough of Charleroi, Pa.; Application 
for Preliminary Permit 

August 14,1981. 

Take notice that the Borough of 
Charleroi, Pennsylvania (Applicant) 
filed on May 18,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 18 U.S.C. 791(a)- 
825(r)| for Project No. 4675 known as the 
Monongahela Lock and Dam No. 4 . 
Project located on the Monongahela 


River in Washington County. 
Pennsylvania. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Ronald G. Halkias, Borough 
Manager, 4th and Fallowtteld. Charleroi, 
Pennsylvania 15022. 

Project Description —The proposed 
project would utilize the existing Corps 
of Engineers' Monongahela Lock and 
Dam No. 4 and would consist of a 
powerhouse containing one or more 
generating units with a rated capacity 
between 10-13.5 MW. a penstock, a 
switchyard, transmission facilities, and 
all other appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 
approximately 50 to 60 GWH. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
proposed term of the requested permit is 
36 months. The work proposed under the 
preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and 
study of environmental impacts. Based 
on results of these studies. Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $65,000. 

Competing Applications —Th i s 
application was filed as a competing 
application to the Monongahela Lock 
and Dam No. 4 Project No. 3522 filed on 
October 2,1980 by Attantic Power 
Development Corporation under 18 CFR 
4.33 (I960). Public notice of the filing of 
the initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to Ole competing applications will 
be accepted for filing. 

Agency Comments— Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an aeency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests. or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 


intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 25. 

1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4675. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F, 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regutatory 
Commission. 825 North Capitol Street 
NE.. Room 208 RB Building. Washington, 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary. 

IFF Doc 51-24375 FU«J *-55-51: 5 45 *»| 
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(Docket No. ER81-668-000) 

Gulf States Utilities Co.; Notice of 
Filing 

August 17.1081. 

The filing Company submits the 
following: 

Take notice that Gulf States Utilities 
Company (Gulf States) on August 10. 
1981, tendered for filing a proposed 
amendment to its FPC Rate Schedule 82. 
The proposed amendment would 
decrease the Diversity Base Amount as 
set forth in Service Schedule E of the 
Interconnection Agreement between 
Gulf States. Central Louisiana Electric 
Company. Inc. (CLECO), and Louisiana 
Power and Light Company, such 
Interconnection Agreement being dated 
September 1 . 1951. 

Gulf States indicates that CLECO and 
Gulf States have received notice from 
Middle South Services. Inc., Agent for 
Louisiana Power and Light Company, 
that the Diversity Base Amounts are to 
be decreased from 158,000 KW to 
100.000 KW as to Gulf States, and from 
37.000 KW to 23.000 KW as to CLECO. 
pursuant to the terms of the 
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Interconnection Agreement, and 
pursuant to the four-year notice given. 
Gulf States requests waiver of the prior 
notice requirements to permit an 
effective dale of November 15,1900. 

Copies of the filing were served upon 
the Public Utility Commission of Texas, 
the Louisiana Public Service 
Commission. Central Louisiana Electric 
Company. Inc., and Middle South 
Services, Inc., Agent for Louisians 
Power and Light Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 025 
North Capitol Street. N.E, Washington. 
D.C. 20426. in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). AH such petitions or protests 
should be filed on or before September 
4.1981. Protests will be considered by 
the Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestAnts parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kronctb F. Plumb. 

Secretory, 

I PR One. «l-24Jt2 ftl*d MMI: 146 «aj 
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(Project No. 4660-0001 

Independence County, Ark.; 
Application for Preliminary Permit 

August 14.1981. 

Take notice that Independence 
County. Arkansas (Applicant) filed on 
May 13,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 10 U.S.C. 791(a)- 
825(r)| for Project No. 4660 known as the 
White River Lock and Dam No. 2 
located on the White River in 
Independence County. Arkansas. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. |im 
Pearson. Independence County fudge. 
County Courthouse, Batesvilie. 

Arkansas 72501. 

Project Description —The proposed 
project would consist of: (1) the existing 
Lock and Dam No. 2 (the dam is 31 feet 
high with a crest length of 058 feet, the 
lock is 147 feet long and 30 feet wide): 
(2) a reservoir of negligible storage 
capacity; (3) a new powerhouse, 
adjacent to Lock No. 2. containing new 
generators with a rated capacity of 
10.000 kW; (4) new switchyard 


equipment: (5) a new transmission line: 
and (6) appurtenant facilities. The Lock 
and Dam No. 2 is owned by the White 
River investment Corporation. The 
Applicant estimates that the average 
annual energy output would be 
37.668.000 kWh. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
does not authorize construction. 

Applicant seeks issuance of a 
preliminary permit for a period of two 
years during which time the Applicant 
would Investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies. Applicant would 
decide whethe r to p roceed with an 
application for FKRC license. Applicant 
estimates the cost of studies udder the 
permit would be $45,000. 

Competing Applications —This 
application was filed as a competing 
application to that of Arkansas Power 
and Light Company's Project No. 4015 
filed on January 11.1981. under 18 CFR 
4.33 (1980). Public notice of the filing of 
the initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 25. 
1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS". 

• PROTEST*, or ’PETITION TO 
INTERVENE" as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 


Project No. 4060. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. M E.. Washington. D.C 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Room 208 RB. Washington, D.C 
20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary. 

| Kit Doc ll-*43«3 Filed 8^0-tL *45 
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(Docket No. ER81-661-000] 

Interstate Power Co.; Notice of Filing 

August 17.1961. 

The filing Company submits the 
following: 

Take notice that Interstate Power 
Company (Interstate) on August 0.1961. 
tendered for filing, a proposed 
amendment to Us FERC Electric Service 
Rate Schedule. Number 107. Interstate 
indicates that the rate schedule involved 
is an electric service agreement between 
Interstate and the Public Utilities 
Commission of the City of Truman, 
Minnesota. Interstate further indicates 
that die proposed amendment expands 
the scope of service available to the City 
of providing firm power service to the 
City. 

Interstate states that the Public 
Utilities Commission of the City of 
Truman. Minnesota, requested firm 
power service from Interstate to 
supplement the existing capacity of the 
City's Municipal utility system. 

Interstate further states that it is able to 
provide the requested firm power 
service from Its system and 
consequently, an amendment lo the 
electric service agreement, with the 
Public Utilites Commission of the City of 
Truman Minnesota, was executed to 
reflect the applicable firm power service 
provisions. 

Interstate proposes an effective date 
of June 15,1981, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a peition to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
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D.C. 20426, in accordance with {§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
4.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|KK Dor. IU-J43M FU*d 645 *») 

Billing code mso-ss-m 


(Docket No. OR81-4-000] 

LOCAP, Inc.; Order Initiating 
Investigation 

Issued: August 14,1961. 

The Commission understands that on 
or about May 5,1981, LOOP, Inc. 
(LOOP), the country’s first deepwater 
port, began to receive oil and transport 
that oil from the port through 47 miles of 
offshore and onshore pipelines to a 
connecting pipeline LOCAP. Inc. 
(LOCAP). We understand also that 
LOCAP transports the oil to the 
CAPLINE Pipeline system and, via 
intermediate storage tanks owned by 
LOCAP, to a pipeline going to Convent, 
Louisiana (Texas Pipe Line) and a 
pipeline going to Garyville, Louisiana 
(Marathon Pipe Line). LOCAP has 
characterized its activities as a "pre¬ 
operating test period" in documents 
provided to the Commission's Staff. 1 * * * 
There is not in force 8nd filed with the 
Commission any tariff showing all of the 
rates and charges for transportation of 


1 The documents supplied by LOCAP Include the 

following: letter from H. L Reed and Williem C. 
HouyUnd to Jerome Nelson. Aprtl 2. 1961; letter 
from lame* F. Bell to CHsrles K Bullock (including 
attachment*!; and tetter from J. Cordon Aibuckle to 
David A. Ledae. Charles R Bullock. Jerome Nelson 
and Andrew Bsttsse (including attachments], April 

14.1061 LOOP has similarly provided documents to 
the Staff: letter from Thomas P. James and Jamea F. 
Bell to Jerome Nelson, Man h 31.110!. letter from J. 
Cordon Arbuckle to David A. Leckie, Charles R 
Bullock, Jerome Nelson and Andrew Battrs* 
(including attachments). April & 1981; letter from 
james F. Bell to David A Leckie (including 
attachments) Apnl 13,1961; letter from Thomas P. 
|umrs to David A- Leckie (including attachments). 
May 15. 1961; letter from Thomas P. James to David 
A. Leckie. June II. 1961; letter from Thomas P. 

James to Lone II Johnson. Department of 
Transportation. with copy to William Topping. June 

17, iwi; and letter from Robert R Johnson to 
Raymond B Murr. July 29,1981 (with attachments]. 
See ohk*, for contest, letter from David A. Leckie to 
lames F. Bell. May 1.1981. 


this oil by LOCAP. 5 In its submission to 
the Commission, LOCAP admits it "is 
subject to the jurisdiction of the 
Commission pursuant to the Interstate 
Commerce Act, 49 U.S.C. l(l)fb) and 
1(3)(a)." * The only question before the 
Commission is when LOCAP becomes 
jurisdictional. 

Section 1 of the Interstate Commerce 
Act provides that all oil pipeline 
companies engaged In transportation of 
oil by pipeline in interstate or foreign 
commerce are subject to the provisions 
of Part 1 of the Interstate Commerce Act. 
49 U.S.C. 1. The facts alleged In 
documents LOCAP and LOOP have 
supplied to the Commission Staff 
present the question whether or not 
LOCAP is now engaged In 
transportation of oil as a common 
carrier subject to the provisions of Part 1 
of the Interstate Commerce Act. The 
licensing of LOOP by the Secretary of 
Transportation under the Deepwater 
Port Act may bear this question in 
addition, of course, to oil pipeline 
jurisdictional precedent under the 
Interstate Commerce Act. 

We will initiate an investigation under 
Section 13 of the Interstate Commerce 
Act and pursuant to Sections 1 and 6 of 
the Interstate Commerce Act, 49 U.S.C. 1 
and 8. to determine whether or not 
LOCAP is presently engaged in 
transportation subject to regulation and 
must file a tariff in accordance with the 
Interstate Commerce Act. The 
documents LOCAP and LOOP have 
supplied the Commission's Staff, cited in 
footnote 1, shall become the record in 
this investigation. W'e will also give 
LOCAP the opportunity to submit 
comments with additional facts or 
argument for the record on the issues 
stated on or before September 23.1981. 
Any other interested person may file a 
petition to intervene in accordance with 
the Commission's regulations and may 
file comments on these issues on or 
before September 23,1981. 

The Commission may. by order, 
determine subsequently to hold an 
evidentiary hearing, an oral presentation 
or both in pursuing this investigation. 

The Commission Orders: 

(A) This investigation is initiated 
under Section 13 of the Interstate 
Commerce Act and pursuant to the 
authority of Section 1 of the Interstate 
Commerce Act to determine: (a) whether 
or not LOCAP is presently engaged in 
transportation of oil aaa common 


■However, Texas Pipe Line and Marathon Pipe 
Lint have fUrd tariffs with the Commission for the 
transportation of tlus oil Texas Pipe Une Company, 
Tariff No. 1717. Marathon Pipe Line Company. Tariff 
No 1468 

■Letter from IL L Rood amt William C. Hougland 
to Jerome Nelson. April 2.1981, at 1. 


carrier subject to regulation under the 
Interstate Commerce Act and (b) 
whether or not LOCAP should have a 
tariff on file with the Commission In 
accordance with Section 6 of the 
Interstate Commerce Act. 

(B) To the extent they ore inconsistent 
with the procedures contained in this 
order, the Rules of Practice of the 
Interstate Commerce Commission 
contained in 49 CFR 1100.1 et seq. are 
hereby waived and the procedures 
specified herein shall govern this 
proceeding. 

(C) The documents provided by 
LOCAP and LOOP identified in footnote 
1 are hereby placed in the record of this 
investigation. 

(D) LOCAP is invited to submit 
comments, on or before September 3, 
1981, with additional facts or argument 
on the issues in this investigation. 

(E) Interested persons other than 
LOCAP are invited to file petitions to 
intervene and comments on the issues in 
this investigation on or before 
September 23,1981. 

(F) Persons filed petitions to Intervene 
on or before September 23.1981, are 
permitted to intervene in this 
investigation subject to the rules und 
regulations of the Commission: 

Provided\ however that the participation 
of such intervenors shall be limited to 
matters affecting asserted rights and 
interests as specifically set forth In their 
petitions to intervene; and Provided 
further that the admission of said 
intervenors shall not be construed as 
recognition by the Commission that they 
might be aggrieved because of any order 
of the Commission entered in this 
investigation. 

(G) The Secretary shall publish and 
serve this order on LOCAP. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

p-RDoc.02 243BS Filed 6-30-01. 845 <un| 

B4UJNG COOS MS0-SS-M 


(Docket No. OR81-3-000] 

LOOP, Inc.; Order Initiating 
Investigation 

Issued: August 14.1981. 

The Commission understands that on 
or about May 5,1981, LOOP, Inc, 

(LOOP), the country's first deepwater 
port, began to receive oil and transport 
that oil from the port throught 47 miles 
of offshore and onshore pipelines to a 
connecting pipeline LOCAP. Inc 
(LOCAP). We understand also that 
LOCAP tranports the oil to the CAPLINE 
Pipeline system and, via intermediate 
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storage tanks owned by LOCAP, to a 
pipeline going to Convent. Louisiana 
(Texas Pipe Line) and a pipeline going to 
Caryville. Louisiana (Marathon Pipe 
Line). LOOP has characterized its 
activities as a "preoperating test period" 
in documents provided to the 
Commission's Staff. 1 There is not in 
force and filed with the Commission any 
tariff showing all of the rates and 
charges for transportation of this oil by 
LOOP. 1 In its submission to the 
Commission. LOOP admits it "is subject 
to the iurisdiction of the Commission 'as 
a common carrier in accordance with 
the Interstate Commerce Act* pursuant 
to the provisions of the Deepwater Port 

Act. 33 U.S.C. 1507 . . The only 

question before the Commission is when 
LOOP becomes jurisdictional. 

Section 8(a) of the Deepwater Port Act 
provides that a deepwater oil port 
licensed under that act "shall be subject 
to regulation as a common carrier in 
accordance with the Interstate 
Commerce Act." 33 U.S.C. 1507(a). The 
facts alleged in documents LOOP and 
LOCAP have supplied to the 
Commission Staff present the question 
whether or not LOOP is now engaged in 
transportation of oil as a common 
carrier subject to the provisions of Part I 
of the Interstate Commerce Act. The 
answer may turn on the unique 
circumstances of LOOP'S licensing by 
the Secretary of Transportation under 
the Deepwater Port Act; it may involve 
oil pipeline jurisdictional precedent 
under the Interstate Commerce Act. 

We will initiate an investigation under 
Section 13 of the Interstate Commerce 
Act and pursuant to the authority of 


'The documents supplied by LOOP include the 
following: letter from Thomas P. |«met and James P. 
Bell to Jerome Nelson. March 31. 19S1; letter from J 
Cordon Arbockic to David A. Leckie. Charles E. 
Bulloch. Jerome Nelson end Andrew Batteee 
(including attachment!). April a, 1961; letter from 
James F. Bell U> David A Leckie (including 
attachments} April 13.1961; letter from Tboma! P. 
lamet to David A. Leckie (including attachment!). 
May IS, 1961. letter from Thomas P. James to David 
A Leckie. |une 11.1961; and letter from Thomas P. 
James to Umell Johnson. Department of 
Transportation, with copy to William Topping. June 
17.1961. and letter from Robert R. )ohnsu(i to 
Raymond B Murr. July 29.1961 (with attachments} 
LOCAP has similarly provided documents to the 
Staff: letter from H. L Reed and William C. 
HougUnd to Jerome Nelson. April 2.1961; letter 
from fames F Bell to Charles E. Bullock (Including 
attachments): and letter from J. Gordon Arbuckle to 
David A Leckie. Charles E. Bullock. Jerome Nelson 
and Andrew Battese (including attachments} April 
M. 1961. See also, for context, letter from David A 
Leckie to James F. Bell May 1.1961. 

1 1 lowever. Texas Pipe Line and Marathon Pipe 
Line have filed tariffs with the Commission for the 
transportation of this oil. Texas Pipe Line Company. 
Tariff No 1*17; Marathon Pipe Line Company. Tariff 
No. 14 Ml 

1 Letter from Thomas P Jamas and James F Bell 
to Jerome Nelson. March 31.1961. at 1 


Section 8(A) of the Deepwater Port Act. 
33 U.S.C. 1507(A) and Sections 1 and 6 
of the Interstate Commerce Act. 49 
U.S.C. 1 and 6 to determine whether or 
not LOOP is presently engaged in 
transportation subject to regulation and 
must file a tariff in accordance with the 
Interstate Commerce Act The 
documents LOOP and LOCAP have 
supplied the Commission's Staff, cited in 
footnote 1, shall become the record in 
this investigation. We will also give 
LOOP the opportunity to submit 
comments with additional facts or 
argument for the record on the issues 
stated on or before September 3,1981. 
Any other interested person may file a 
petition to intervene in accordance with 
the Commission's regulations and may 
file comments on these issues on or 
before September 23.1981. 

The Commission may. by order, 
determine subsequently to hold an 
evidentiary hearing, an oral presentation 
or both in pursuing this investigation. 

The Commission Orders 

(A) This investigation is initiated 
under section 13 of the Interstate 
Commerce Act and pursuant to the 
authority of Section 8(a) of the 
Deepwater Port Act and Section 1 of the 
Interstate Commerce Act to determine: 

(a) whether or not LOOP is presently 
engaged in transportation of oil as a 
common carrier subject to regulation 
under the Interstate Commerce Act, and 

(b) whether or not LOOP should have a 
tariff on file with the Commission in 
accordance with Section 6 of the 
Interstate Commerce Act. 

(D) To the extent they are inconsistent 
with the procedures contained in this 
order, the Rules of Practice of the 
Interstate Commerce Commission 
contained in 49 CFR 1100.1 et seq. are 
hereby waived and the procedure^ 
specified herein shall govern this 
proceeding. 

(C) The documents prov ided by LOOP 
and LOCAP identified in footnote 1 are 
hereby placed in the record of this 
investigation. 

(D) LOOP is invited to submit 
comments, on or before September 3. 
1981. with additional facts or argument 
on the issues in this investigation. 

(E) Interested jiersons other than 
LOOP are invited to file petitions to 
intervene and comment on the issues in 
this investigation on or before 
September 23.1981. 

(F) Persons filing petitions to 
intervene on or before September 23. 
1981. are permitted to intervene in this 
investigation subject to the rules and 
regulations of the Commission; 

Provided\ however that the 
participation of such intervenors shall 


be limited to matters affecting asserted 
rights and interests as specifically set • 
forth in their petitions to intervene; and 
Provided, further, that the admission of 
said intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order of the Commission entered in this 
investigation. 

(G) The Secretary shall publish and 
serve this order on LOOP. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

JFR Due- ru«d S-OMM *45 *<a| 

64UJNQ COOC S4SO-SS-U 


l Project No. 2833-002) 

Public Utility District No. 1 of Lewis 
County, Wash.; Intent To Prepare 
Environmental Impact Statement; 
Scoping Meeting 

August 14.1981. 

An application for license has been 
filed with the Federal Energy Regulatory 
Commission by Public Utility District 
No. 1 of Lewis County for the 
construction, operation and 
maintenance of the proposed Cowlitz 
Falls Hydroelectric Project. FERC No. 
2833. to be located on the Cowlitz and 
Cispus Rivers in Lewis County. 
Washington. 

Public notice of the filing of the 
application was given on July 15.1981. 
The application has been mailed out for 
agency review and comment. The 
Commission's staff has determined thot 
issuance of a license for the proposed 
hydroelectric project would constitute a 
major federal action significantly 
affecting the quality of the human 
environment. The staff therefore intends 
to prepare an environmental impact 
statement in accordance with the 
Notional Environmental Policy Act. 
Possible alternatives to the proposed 
action will be addressed. 

Interested persons and agencies are 
invited to participate in a scoping 
meeting to discuss the environmental 
impacts expected from the proposed 
Cowlitz Falls Hydroelectric Project. The 
scoping meeting will be convened by the 
Commission's staff at 1:00 p.m. on 
September 30.1981 in the meeting room 
of the Lewis County Health Building, 345 
West Main Street Chehalis. 

Washington. Interested persons are 
encouraged to attend the session 
commencing at 1:00 p.m. so that they 
will have the opportunity to hear the 
comments of participating governmental 
agencies in addition to expressing their 
own views. For those persons unable to 
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attend the scoping meeting during 
business hours, an additional session 
will be convened in Randle. 

Washington, at 0:00 p m., tentatively at 
the White Path School on Kendle Road 
and interested persons will have an 
opportunity to express their views 
regarding significant environmental 
issues. Both sessions wili be recorded 
by a stenographer. 

The primary goal of this meeting is to 
encourage interested parties to assist 
the staff in determining the scope of 
significant issues to be analyzed in 
depth in the environmental impact 
statement: and identifying and 
eliminating from detailed study issues 
that are not significant or that have been 
covered by prior environmental review. 
It should be noted that the scoping 
meeting is not intended as a forum to 
consider the ultimate question of 
whether or not the Commission should 
approve the application for authority to 
construct, operate and maintain the 
proposed project, but rather as a vehicle 
to assist in the compilation and analysis 
of significant environmental issues to be 
considered by the Commission at a later 
stage in this proceeding. 

If you are unable to send a 
representative to this meeting or if there 
is insufficient time during the scoping 
meeting for you to offer your comments 
verbally, you are encouraged to mail to 
the Commission's staff written 
comments detailing significant issues 
that should be addressed in the 
environmental impact statement. If we 
do not receive your comments by 
October 30,1981. we will assume that 
you have no further comments 
concerning the issues to be discussed in 
depth in the environmental impact 
statement. 

Questions concerning the proposed 
action and the environmental impact 
statement should be directed to: Mr. 
Peter Foote, Division of Environmental 
Analysis, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington, D.C. 20426 at (202) 
376-4195. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. PUed « 45«m) 

BJLLINQ COOC A4S0-4&-M 


(Project No. 4886-000) 

Quincy-Columbia Basin Irrigation 
District, et at.; Application for 
Preliminary Permit 

August 14.1981. 

Take notice that Quincy-Columbia 
Basin Irrigation District East Columbia 
Basin Irrigation District, South Columbia 


Basin Irrigation District (Applicant) filed 
on June 17.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act 16 U.S.C. 791(a)- 
825(r)| for Project No. 4888 to be known 
as the Sand Hollow Hydroelectric 
Project located on Royal Branch Canal 
Wasteway in Grant County, 

Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Tom Cotton. Manager, Quincy- 
Columbia Basin Irrigation District. P.O. 
Box 188. Central Avenue South, Quincy, 
Washington 99848, 

Project Description —The proposed 
project would consist of: (1) an 8-foot 
high. 30-foot long diversion structure: (2) 
a 14.400-foot long. 14-foot wide diversion 
canal: (3) an 800-foot long, 35-inch 
diameter penstock: (4) a powerhouse 
with an installed capacity of 1,700 kW; 
and (5) a 5-mile long, 13.8-kV 
transmission line which would connect 
the powerhouse to the existing 
distribution system at the Jericho 
Substation. The Applicant estimates 
that the average annual energy 
production would be 8.7 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studies: and prepare an FERC license 
application. No new or temporary 
access roads would be needed for 
conducting these studies. The Applicant 
estimates that the cost of undertaking 
these studies would be $42,100. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 16,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)) or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests . or Petitions To 
intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 


In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petiton to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before October 16, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICANT", 
“COMPETING APPLICATION", 
“PROTEST', or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petiton to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc Bl-UMQ fifed S-aMn. M3 am) 

BHJJMO COOC MSO-fS-M 


1 Project No. 4887-000 J 

Quincy-Columbia Basin Irrigation 
District, et a!.; Application for 
Preliminary Permit 

August 14.1981. 

Take notice that Quincy-Columbia 
Basin Irrigation District. East Columbia 
Basin Irrigation District, South Columbia 
Basin Irrigation District (Applicant) filed 
on june 17,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)— 
825(r)) for Project No. 4887 to be known 
as the CCL4 Hydroelectric Project 
located on Crab Creek Lateral £4 and 
DCCl Wasteway in Grant County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Tom Cotton, Manager, Quincy- 
Columbia Basin Irrigation District. P.O. 
Box 188, Central Avenue South. Quincy, 
Washington 9984a 
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Project Description —The proposed 
project would consist of: (1) two 
diversion structures—a 7-foot high, 13- 
foot long CCL4 diversion and a 10-foot 
high. 20-foot long DCCl diversion; (2) 
two diversion canals—a 02-mile long 
CCL4 canal and a 2.5-mile long DCCl 
canal; (3) a 36-inch diameter. 120-foot 
long penstock; (4) a powerhouse with 
total installed capacity of 600 kW; and 
(5) a 3-milt* long. 13.8-kV transmission 
line which would connect the 
powerhouse to the existing distribution 
system at the Royal Substation. The 
Applicant estimates that the average 
annual energy production would be 3.1 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months during which it would conduct 
technical, environmenta l an d economic 
studies; and prepare an FERC license 
application. No new or temporary 
access roads would be needed for 
conducting these studies. The Applicant 
estimates that the cost of undertaking 
these studies would be $42,100. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 16,1981, either the 
competing application itself [See 18 CFR 
4.33(a) and fd)(1980)] or a notice of 
intent [See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comment*—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or, petitions to Intervene must 
be received on or before October 16, 
1981. 

Piling and Service of Responsive 

Documents— Any filings must bear in all 
capital letters the title •'COMMENTS ’. 


“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION’, 
‘COMPETING APPLICATION ’ ’, 
’’PROTESTS”, or ’PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
ulso be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

| PR Doc. n-MlU WUd »-*-«. *4S 

BILLING COOf MW4S4I 


l Project No. 4960-0001 

City of Rohr>ert Park, Calif.; 

Application for Preliminary Permit 

August 14.1981. 

Take notice that the City of Rohnert 
Park. California (Applicant) filed on 
June 24.1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)J for Project No. 4960 to be known 
as the Eagle Creek, Trinity Power 
Project located on Eagle Creek In Trinity 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Robert A. 
Lewis. City of Rohnert Park, 6750 
Commerce Boulevard, Rohnert Park. 
California 95427. 

Project Description —The proposed 
project would consist of (1) a 91-foot 
long. 5-foot high rock and concrete 
diversion structure; (2) a 5.800-foot long 
conduit; (3) a 750-foot long, 36-inch 
diameter penstock; (4) a powerhouse to 
contain generating units with a 
combined rated capacity of 2.600 kW 
and associated electrical switch gear, 
and (5) a .5-mile long. 12.5-kV 
transmission line. The average annual 
energy output is 12.4 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 


engineering, environmental and 
economic feasibility studies and prepare 
an application for an FERC license. No 
new roads will be required to conduct 
these studies. The estimated cost of 
conducting these studies and preparing 
an application for an FERC license is 
$ 100 , 000 . 

Competing Applications —This 
application was filed as a competing 
application to the Eagle Creek Project 
No. 4390 filed on June 25.1981. by 
Consolidated Hydroelectric, Inc. under 
18 CFR 4.33 (I960). Public notice of the 
filing of the initial application has 
already been given end the due date for 
filing competing applications or notices 
of intent hos passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rulers of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (I960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September It. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 

• PROTEST', or "PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE* Washington. D.C 20426. An 
additional copy must be sent t<x Fred E 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE. Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
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Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb. 

Secretary. 

IFR Doc 81-043*1 FM S-3>-41. *45 U»] 

SI LUNG COOf #450-45-48 


(Project No. 4*83-000) 

United American Hydropower Group; 
Application for Preliminary Permit 

August 14.1061. 

Take notice that United American 
Hydropower Group (Applicant) filed on 
June 15.1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act. 18 U.S.C 791(a)- 
825(r)) for Project No. 4883 known a9 the 
Little Pine Creek Project located on 
Little Pine Creek in Lycoming County. 
Pennsylvania. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. David Goodman, United 
American Hydropower Group. 1775 
Broadway. Suite 2404. New York, New 
York 10019. 

Project Description —The proposd 
project would utilize the existing 
facilities owned by the Commonwealth 
of Pennsylvania. Department of 
Environmental Resources, Bureau of 
Operations, consisting of: (1) a 1.123-foot 
long and 113-foot high earth 
embankment dam with a 300-foot long 
ogee-type spillway at the left abutment 
having crest elevation 700.0 m.s.L; (2) a 
gated intake structure: (3) a 15-foot 
diameter concrete conduit inclosing an 
8.5-foot diameter steel penstock through 
the dam; and (4) a reservoir having a 
surface area of 834 acres and a storage 
capacity of 24,800 acre-feet at pool 
elevation 780.0 feet m.s.l. Applicant 
proposes to: (1) construct a new 
powerhouse containing a generating unit 
having a rated capacity of 2,300-kW at 
the existing outlet structure; (2) upgrade 
the inlet structure; and (3) upgrade an 
existing 3.5-mile-long 12-kV 
transmission line owned by West Penn 
Power Company. The Applicant 
estimates that the average annual 
energy output would be 15.400 MWh. 
Project energy would be sold to West 
Penn Power Company. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 30 
months, during which time it would 
perform a study to determine the 
technical, economic, and financial 
feasibility of the project, including an 
environmental assessment, would 


consult with Federal. State and local 
agencies, and would prepare an 
application for FERC license. Applicant 
estimates the cost of the work under the 
permit to be $130,000. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 16,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c), 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protest, or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1900). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 16.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ''COMMENTS", 

' NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[TO Doc 81-14380 Fifed 4-40*41.8 4ft am) 

SILLING COOS 8450-44-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

[A-1-FRL-1S10-7] 

Prevention of Significant Deterioration 
Vlcon Recovery Associates 

Notice is hereby given that on June 22, 
1981, the Environmental Protection 
Agency rescinded the Prevention of 
Significant Deterioration (PSD) permit 
issued to Vicon Recovery Associates on 
January 25,1980 for their Pittsfield 
Resource Recovery Facility. The permit 
has been rescinded under 40 CFR 
52^1 (w) because the source Is no longer 
subject to the PSD regualtions which 
were amended on August 7.1980 at 45 
FR 52735. 

In accordance with Section 307(b)(1) 
of the Clean Air Act. a petition for 
review of this action may be filed only 
in the United States Court of Appeals 
for the First Circuit on or before October 
20.1981. 

Copies of the materials considered in 
support of the company’s request for 
rescission are available for public 
inspection upon request at the following 
location: Environmental Protection 
Agency, Region 1. Room 1903. J.F.K. 
Federal Building. Boston. Massachusetts 
02203. 

Dated: August 7,1981. 

Lester A. Sutton. 

Regional Administrator, Region l 

[FR Doc. 81-2404 Fifed 8-»41. • 45 am] 

BILLING COOC 8544-34-41 


IER-FRL-1914-41 

Availability of Environmental Impact 
Statements 

agency: Office of Federal Activities (A- 
104). U.S. Environmental Protection 
Agency. 

purpose: This notice lists the 
environmental impact statements (EISS), 
which have been officially filed with the 
EPA and distributed to Federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
council on environmental quality's 
regulations (40 CFR part 1506.9) during 
the week of August 10.1981 to August 
14,1981. 

REVIEW PERIODS: The 45-day review 
period for draft EISS listed in this notice 














Federal Register / VoL 46. No. 162 / Friday. August 21. 1961 / Notices 


42513 


is calculated from August 21.1961 and 
will end on October 5,1901. The 36-day 
review period for final E1SS, as 
calculated from August 21.1981 will end 
on September 21.1981. 

Eis availability: To obtain a copy of an 
£IS listed in this notice you should 
contact the Federal agency which 
prepared the EIS. If a Federal agency 
does not have the EIS available upon 
request you may contact the office of 
Federal activities. EPA, for further 
information. Copies of EIS’s previously 
^ filed with EPA or CEQ which are no 
* longer available from the originating 
agency are available with charge from 
the following source: Information 
Resources Press. 1700 North Moore 
Street. Arlington. Virginia 22209 (703) 
556-6270. 

FOR FURTHER INFORMATION CONTACT: 

Kathi L. Wilson, Office of Federal 
Activities. Environmental Protection 
Agency. 401 M Street SW.. Washington. 
DC 2046a ( 202 ) 245-3006. 

Dated: August 16.1961. 

William N. Itedciman, Jr., 

Director. Office of Federal Activities (A-104J. 

Department of Agriculture 

FS: Draft—Lake Tahoe Basin Land 
Acquisition Plan, Nevada and California 
(EIS Order No. 810641). 

FS; Draft—Adam’s Rib National 
Recreation Area, White River National 
Forest, Eagle County, Colorado; the 
review period for this EIS has been 
extended until October 23,1981 (EIS 
Order No. 810642). 

Army Corps of Engineers 

Final—Little Colorado River Flood 
Control. Navajo County. Arizona (EIS 
Order No. 810653). 

Final—Crown Bay Channel 
Navigation Improvement. Virgin Islands 
(EIS Order No. 810651). 

Draft Supplement—Corpus Christ! 

Ship Channel, Nueces and San Patricio 
Counties. Texas (EIS Order No. 810648). 

Final Supplement—Santa Ana River 
Main and Santiago Creek Flood Control. 
Orange, Riverside and San Bernardino 
Counties. California (EIS Order No. 
810658). 

Department of Commerce 

NOAA; Final—Florida Coastal 
Management Program, CZM. Florida 
(EIS Order No. 810652). 

Department of Energy 

Reestablishment of Review Period: 
Draft—Jonesboro-Heigett 161 kV 
Transmission Line. Craighead County, 
Arkansas—published FR August 7. 
1981—based on the actual availability of 
this EIS the review period has been 


reestablished and will terminate on 
September 28.1981 (EIS Order No. 
610602). 

Department of Housing and Urban 
Development 

Final—Battlement Mesa Development, 
Mortgage Insurance, Garfield County. 
Colorado (EIS Order No. 810647). 

Final—Sunnyview Farms 
Development, Mortgage Insurance. 
Delaware County, Ohio: the review 
period for this EIS has been extended 
until September 28.1981 (EIS Order No. 
810857). 

104H: Final—West Marion 
Revitalization Project. CDBG, McDowell 
County, North Carolina; pursuant to 40 
CFR 1506.10 a reduction has been 
granted for the 30 and 90 day minimum 
requirements. The review period for this 
EIS will terminate on September 4.1981 
(EIS Order No. 810655). 

104H: Final—Times Square HoteL 
UDAG. New York City. New York (EIS 
Order No. 810645). 

Department of State 

Draft—Antarctic Mineral Resources. 
International Regime, Antarctica (EIS 
Order No. 810644). 

Draft—International Center 
Modification. District of Columbia (EIS 
Order No. 810650). 

Department of Transportation 

FTTWA: Draft—Alton Parkway/l-8 
and Irvine Center Drive/1-405 
Interchanges. Orange Country, 

California (EIS Order No. 810643). 

FHWA: Draft—CA-128/Telegraph 
Road Improvement, Ventura and Los 
Angeles Counties. California (EIS Order 
No. 810649). 

FHWA: Final—Campbell Corridor 
Highway Improvements, Pima County. 
Arizona (EIS Order No. 810640). 

FHWA: Final—Great Fails South 
Arterial, Great Falls. Cascade County. 
Montana (EIS Order No. 810639). 

Environmental Protection Agency 

EPAl: Final—Nantucket Wastewater 
Treatment and Collection Facilities, 
Nantucket County, Massachusetts (EIS 
Order No. 810656). 

EPAfl: Final—Limestone Generating 
Station. NPDES Permit. Limestone, 
Freestone and Leon Counties, Texas 
(FJS Order No. 810648). 

General Services Administration 

Draft—Ten-Year Space Acquisition 
Program. District of Columbia (EJS 
Order No. 610659). 


Missouri River Basin Commission 

Final—Upper Missouri River Basin, 
Level B Study, Montana (EIS Order No. 
810654). 

I FS Ooc *n-sM*4 nM •*) 

B4LU1K2 COOC §560-37-* 


EPA Comments on Environmental 
Impact Statements and Other Actions 
Impacting the Environment, 

Availability of Report 

agency: Office of Federal Activities (A- 
104). Environmental Protection Agency. 

purpose: Pursuant to the requirements 
of section 102(2)(C) of the National 
Environmental Policy Act of 1969, and 
section 309 of the Clean Air Act. as 
amended, the Environmental Protection 
Agency (EPA) has reviewed and 
commented in writing on Federal agency 
actions impacting the environment 

SUMMARY OF NOTICE: A report which 
identifies EPA’s comments on EIS’s and 
other actions impacting the environment 
which were released during July 1981 
has been prepared and is available upon 
request. To obtain a copy of this report 
you should contact Ms. Kathi L. Wilson. 
Office of Federal Activities (A-104), U.S. 
Environmental Protection Agency, 
Washington. D C. 20480. 

CONTENTS of report: The report 
contains the type and title of the 
document reviewed by EPA. the agency 
responsible for preparing the document, 
the EPA review control number, the 
classification of the nature of EPA's 
comments for draft EIS’s and a summary 
of the EPA’s comments is given for final 
ElS's and other actions. 

Dated: August 18 1981. 

David C. Davit. 

Acting Director. Office of Federal Activities. 

1KR Ooc 61-344M* Hlrti ft-JO-ftl. *41 m»| 

81U.INQ COOC «aO-17-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 1304) 

Petitions for Reconsideration of 
Actions In Rule Making Proceedings 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proce edin gs is published 
pursuant to to 47 CFR 1.429(e). 
Oppositions to such petitions for 
reconsideration must be filed by 
September 8, 1981. Replies to an 
opposition must be filed within 10 days 
after the time for filing oppositions has 
expired. 
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Subject: An inquiry relating to the 
Commission's Radio Operator Licensing 
Program (Docket No. 20817) 

Piled by: F M. Gamer on 8-3-81. Erwin G. 
Krasnow for National Association of 
Broadcasters on 8-4-81. John C Quale 8 
David E. Hilliard. Attorneys for Cedar 
Rapids Television Company (KCRG-AM- 
TVJ, on 8-7-81. Louis Schwartz, Robert A. 
Woods 8 Lawrence M. Miller. Attorneys 
for Eastern Broadcasting Corporation on 8- 
7-81. Louis Schwartz. Robert A. Woods 8 
Lawrence M. Miller, Attorneys for Board of 
Regents for Education, State of Rhode 
Island and Providence Plantations (WSBE- 
TV). et al. on 8-7-81. 

William |. Tricarico, 

Secretary. 

Federal Communications Commission, 

August 14.1881. 

|FH Doc SI-J4404 FU*4S-JO-SI: Sc4§ an) 

billing cooc § 712 - 01 - 1 * 


Advisory Committee for the 1985 ITU 
World Administrative Radio 
Conference on the Use of the 
Geostationary Satellite Orbit and the 
Planning of the Space Services 
Utilizing It (Space WARC Advisory 
Committee); Meeting 

August 14.1961. 

The General Services Administration 
has approved the Charter of the 
Advisory Committee on Preparations for 
the ITU 1985 World Administrative 
Radio Conference on the Use of the 
Geostationary Satellite Orbit and the 
Planning of the Space Services Utilizing 
it. This Advisory Committee was 
established as a result of a Notice of 
Inquiry, General Docket No. 80-741 
requesting comment on the need for, and 
uses of. such a committee. 

The Committee will consider a broad 
range of topics—technical, economic 
and legal, including among others, 
estimation of demand for 
communication services through the 
year 2000. determination of the 
parameters of each service and 
development of planning alternatives. 
The first meeting of the Committee will 
be held as follows: 

Date: September 14.1981 
Place: COMSAT Theater, off the Lobby. 950 
L'Enfant Plata. SW. Washington. DC. 

Time: 9;30 am.-5.00 p.m. 

1. Approval of Agenda 
Z Introductions 

3. Brief History of Docket 80-741 

A. WARC-79 

B. Current Activities 

4. Presentation of Committee Charter 

A. General 

B. Tasks 

5. Open Discussion of Committee Activities— 
Organization and structure of the 
Committee 

6. Nominating Committee 

7. Other Business 


8. Selection of Next Meeting Date 

9. Adjournment. 

All interested parlies are invited to 
participate and may submit comments to 
Mr. Thomas S. Tycz. Office of Science 
and Technology, Federal 
Communications Commission, 
Washington, D.C. 20554, (202) 653-8102. 
Federal Communications Commission. 
William |, Tricarioo. 

Secretary . 

(FR Doc. 91-24414 Ftted *-20-91:041 «n) 

BILLING COOS 6712-01-41 


Advisory Committee on Radio 
Broadcasting; Meeting 

August 12.1961. 

The Commission believes that it will 
be desirable to convene a meeting of the 
Advisory Committee on Radio 
Broadcasting at Rio de Janeiro, during 
the Second Session of the I.T.U. 
Administrative Conference on AM 
Radio Broadcasting in Region 2. The 
Second Session is scheduled to convene 
on November 9.1981, and continue for 
six weeks until mid December to 
complete the drafting of an Agreement 
and Plan for AM broadcasting in the 
Western Hemisphere. 

It is desired to afford to all of the 
Advisory Committee participants an 
opportunity to receive briefings on the 
progress of the Conference and its 
constituent bodies, and to provide 
comment to the United States 
Delegation on developments as they 
arise. To this end. a meeting of the 
Advisory Committee on Radio 
Broadcasting will be convened at Rio de 
Janeiro at a date, hour and place to be 
announced in a subsquent notice. 

The Agenda for the meeting will be: 

1. Reports to the Committee on the full 
range of matters decided, discussed, 
recommended or projected for consideration 
at the Second Session by the Plenary 
Conference and by its committees and 
working parties. 

2. Explanation of the schedule and 
anticipated Conference developments. 

3. Other business. 

Because of the continuing nature of 
this agenda, each session of the 
Committee meeting will be recessed for 
resumption at the call of the Committee 
Chairman. These further sessions will be 
held at times and places in Rio de 
Janeiro as deemed appropriate by the 
Chairman to accomplish the objective of 
keeping the Committee participants at 
Rio de Janeiro informed of Conference 
developments and to afford them 
opportunity of comment. Accordingly, 
the continuing Committee meeting will 
be resumed as frequently as practicable, 
taking into account the necessity for 


attendance by the members of the 
United States delegation at Conference 
sessions, and their need to perform 
other preparatory work. It is expected 
that some Committee meetings may be 
closed. 

All participants in the work of the 
Advisory Committee are free to attend, 
at their own expense, the sessions of the 
continuing Advisory Committee meeting 
at Rio de Janeiro. The times and places 
of all sessions after the first will be 
announced, as practicable, by the 
Chairman at the conclusion of previous 
sessions, by public notices posted where 
subsequent sessions are to be held, or 
by notification to individual 
participants. The chairman of the 
Advisory Committee at the Rio 
Conference will be Louis C. Stephens. 
Those interested in participating in the 
Advisory Committee in Rio should 
contact Mr. Stephens at the FCC by 
October 1.1981. (202) 632-7792. 

The Commission is aware of the 
expense and time involved in 
participating in the Advisory Committee 
in Rio. Therefore, should there be an 
expression of interest the Commission 
intends to hold Advisory Committee 
meetings here in Washington during the 
Conference. The purpose of such 
meetings will be to provide information 
concerning the Conference and accept 
recommendations and comments from 
the public. Those interested in 
participating in the Advisory Committee 
in Washington should contact Henry L 
Baumann at the FCC no later than 
October 1,1981. (202) 632-6460. 

Federal Communications Commission. 
William J. Tricaxico, 

Secretary, 

|FR Doc SI-244IS FM S-20-S1 *4S «m) 

BILLING COOC 6712-01-44 


Study Group A of the U.S. Organization 
for the International Telegraph and 
Telephone Consultative Committee 
(CCITT); Meeting 

August 14,1981. 

The Department of State announces 
that Study Croup A of the U.S, 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on 
September 3.1981 at 10:00 a.m. in Room 
656, of the Federal Communications 
Commission, 1919 M Street, N.W., 
Washington, D.C. This Study Croup will 
deal with U.S. Government aspects of 
international telegram and telephone 
operations and tariffs. 

The Study Croup will discuss 
international telecommunications 
questions relating to telegraph, telex. 
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new record services, data transmission 
and leased channel services in order to 
develop U.S. positions to be taken at 
upcoming international CCITT meetings. 
This meeting of Study Group A will 
examine the questions and contributions 
relating to upcoming meetings of CCITT 
Study Groups I, ill and Mobile Maritime 
Service (SMM). 

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. 

Requests for further information 
should be directed to Earl S. Darbely, 
Chief. Conference Staff, Federal 
Communications Commission, 
Washington, D.C., telephone (202) 632- 
3214. 

Federal Communications Commission. 

VVU1 lam |. Tries rico. 

Secretary. 

[vn Doc, SI-24416 rw 8-SMTl. 644 ami 

B4UJMO COOC §712-01-61 


(FCC 81-286; CC Docket No. 81-412; 
Transmittal Nos. 13703, et all 

American Telephone and Telegraph 
Co. and Associated Bell System 
Companies; Revisions to Tariff; 
Memorandum Opinion and Order 
Instituting Investigation 

In the matter of American Telephone 
and Telegraph Company (Transmittal 
Nos. 13703-13706. et oi: Transmittal No. 
13775, et a/.) Revisions to Tariff FCC 
Nos. 258. 259, 260. 262, 263. 265, 266. 267 
and 268 and The Associated Bell System 
Companies (Transmittal Nos. 636. et o/.J. 

Adopted: June 25. 1981. 

Released; June 25.1961. 

By the Commission: Chairman Fowler 
concurring and issuing a separate 
statement: Commissioner Fogarty 
dissenting in part and issuing a 
statement. 

1. Before the Commission are 
proppsed revisions to the American 
Telephone and Telegraph Company's 
(AT&T) Tariff F.C.C. Nos. 258. 259, 26a 
282. 263. 265. 266, 267. and 26a and to 
the tariffs of the nineteen associated 
Bell System Operating Companies 
(BSOCs) under which facilities are 
provided to other common carriers 
(OCCs). For reasons explained below, 

we shall suspend their effectiveness for 
one day. impose an accounting order, 

and institute an investigation. We also 
grant AT&T’s application for special 

permission to make the proposed tariff 


revisions effective on not less than one 
day's notice. * 1 * * 

Background 

2. AT&Ts Filings . On April 6.1981, the 
Commission decided that AT&Ts 
overall rate of return should be 
increased from 10.5 percent to 12.75 
percent.* On April 10 and April 13. 

AT&T and the BSOCs, respectively, filed 
rate revisions to reflect the new rate of 
return. They proposed a 16 percent 
across-the-board increase in rates for 
virtually all of their interstate services. 
The filings were made on 90 days* notice 
to become effective on July 9.1981, and 
July 12.1981. See 47 C.F.R. 5 61.58. On 
the same day it filed the revisions, 
however, AT&T also applied for special 
permission to make these rate increases 
effective five days after the effective 
date of the Commission's Rate of Return 
decision. See AT&T Application No. 

1577 for special permission.* 

3. On April 23.1961, the Common 
Carrier Bureau granted Application No. 
1577 as to the tariff revisions affecting 
Wide Area Telecommunications Service 
(WATS) and private line services, 
allowing the rate increases for those 
services to become effective on 30 days* 
notice (or 5 days after release of the 
Rate of Return decision, whichever was 
later). 4 * The Bureau, however, expressed 
concern that the proposed rate increases 


1 The American Broadcasting Companies Inc*, 
CBS Inc. and the National Broadcasting Company, 
who filed Jointly, the Executive Agtmcies of the 
United States and the Press Parties {the American 
Newspaper Publishers Association. United Press 
international and the Associated Press) have filed 
oppositions to AT&T’s June 12 request for special 
permission to advance the effective date of the 
instant tariff revisions, and AT&Tha* replied. The 
petitioners* contentions have been fully addressed 
in American Telephone and Telegraph Company 
(Special Permission No. 81-177), FCC 81-214. 
released June 12.1981 and we adopt that analysis 
here. 

* American Telephone end Telegraph Company. 
FCC 80-215. released May 7.1981 (hereafter 'Rate 
of Return Decision" or Docket No. 79-63). 

'In addition to requesting permission to make the 
tariff filing effective on less than ninety days notice. 
AT&T also requested a waiver of Sections 81 59 and 
81.116 of the Rules. 47 CF.R. f f 6139. 81116. The 
former requires generally that new tariff provisions 
remain In effect far 30 days before they may be 
changed, while the latter provides generally that 
supplements to a looeeleef tariff may not be filed. 

•See letter from Acting Chief. Common Carrier 
Bureau, to W. E. Albert. April 23.1981. (Special 
Permission No 81-177.) As noted above, the Rate of 
Return decision was released on May 7.1981. A 
number of applications for review of the Bureau's 
grant of special permission were filed. On May 5, 
1981, the Commission affirmed the Acting Chiefs 
grant of special permission. American Telephone 
and Telegraph Company order FCC 81-214. released 
|una 12.1981 The American Broadcasting 
Companies. Inc. CBS Inc., and the National 
Broadcasting Company thereafter the Networks) 
have petitioned for judicial review of the 
Commission’s action. ABC et at. v FCC Case No. 
•1-1498 (D C Clr.. filed May 7.1981). 


for long distance telephone rates, 
referred to In AT&Ts tariffs as Message 
Telecommunications Sendee (MTS), 
might cause the MTS category to exceed 
the 12.75 percent rate of return 
authorized by ihe Commission. Thus, it 
refused to grant special permission with 
respect to MTS. The Bureau also asked 
AT&T to provide documentation 
demonstrating that the proposed 10 
percent increase in MTS rates would not 
result in an MTS service category rate of 
return in excess of the 12.75 percent 
allowable under the Commission's 
Interim Cost Allocation Manual 
(ICAM).*On April 29.1981, AT&T 
provided information purportedly 
demonstrating that the MTS rate 
increase would not cause the rate of 
return for that category to exceed 12.75 
percent. 4 AT&T also stated that it 
planned to file rate reductions for 
Overseas MTS (OMTS). 

4. On May 7.1981, AT&T filed another 
request for special permission to make 
the technical tariff changes necessary to 
show that the 18 percent general rate 
increase would be applied on top of an 
already filed 16.4 percent rate increase 
for private line services which the 
Commission had by order allowed to 
become effective on May 14,1981 . 1 At 
that time AT&T also filed a proposed 35 
percent rate decrease for OMTS and 
requested special permission to allow 
these OMTS rate reductions to become 
effective on May 14.1981. On May 8, 
1981. the Common Carrier Bureau 
granted the requests for special 
permission. See letter of Acting Chief, 
Common Carrier Bureau, to W. E. Albert 
(Reference No. 61610). On the same day 
and by separate letter, the Bureau Chief 
noted that AT&T had satisfied earlier 
concerns (hat a 16 percent increase of 
MTS rates might exceed the authorized 
12.75 percent level, and amended his 
earlier grant of Special Permission No. 
81-177 to include MTS. Thus, AT&T was 
allowed to advance the effective date of 
the proposed MTS rate increase and 


'The I CAM allocates AT&T investment and 
expenses among four broad categories of AT&T 
services: MTS. WATS, ENFIA and private line 
services. The ENFIA category Is miniscule 
compared with the other three. Far e more complete 
explanation of the ICAM. see American Telephone 
and Telegraph Company (Docket No. 79-245). FCC 
80-776, released January 6 198). rev/ear pending sub 
nom MCI Telecommunications Corporation et al v. 
FCC Case No. 81-1052. (D.C. Clr. filed January 16. 
1981J (hereafter. JCAM order). 

'See letter of William R. Stump Co Acting Chief. 
Common Carrier Bureau. April 29.1981, 

'&*» American Telephone and Telegraph 
Company. FCC 81-222. released May 11. 1«81. 
review pending tub nom. Ad Hoc 
Telecommunications Users Committee, et al v. 

FCC. No. 81-4062. (2d Of., filed May 13.1081) 
(hereafter FCC 61-222). 
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OMTS rate decreases to become 
effective at the same time as the WATS 
and private line rate increases* # The 
Acting Chief also noted that the ICAM 
order had required AT&T to file tariff 
revisions by May 6.1981 equalizing the 
rates of return for the major interstate 
reporting categories* but that due to the 
fact that Docket No. 79-63 had been 
decided as well as the pendency of 
other proceedings, an extension of the 
May 6 deadline until October 31.1981 
was justified. 

5. AT&T then filed tariff revisions 
implementing the various grants of 
special permission, the result of which 
was that a 16 percent general rate 
increase for most AT&T services and a 
35 percent decrease for OMTS were 
scheduled to become effective on May 
14.1981. On May 13, however, the 
Bureau, under Instruction by the 
Commission, effectively withdrew the 
earlier grants of special permission, 
ordering AT&T and the BSOCs to defer 
the effective dates of the proposed GR1 
and OMTS tariff revisions to July 9,1981 
(/.e, the originul effective date of the 
April 10 filing.)® 

6. The Acting Chiefs May 13 letter 
also raised questions about some of the 
economic support data AT&T had filed. 
He requested additional information 
from AT&T, which the carrier submitted 
on June 1,1981. In its response AT&T 
stated for the first time that a 16 percent 
WATS rate increase would result in 
excessive WATS earnings, and thus 
proposed to reduce the proposed WATS 
rate increase from 16 percent to 10.5 
percent. AT&T also showed the 
following rates of return under the 
proposed rates for the service categories 
established by the ICAM: 


Per 
eera 


MTS 

__ 1262 

Domestic ._ 


_ 1233 

Oversees 


_ 16 93 


WATS— 

_ 14.78 

Private Uoe 


12. SO 

ENFIA - 4 23 percent. 



ToUl tnteretxie_ 

— 

ZZT 12 75 


Finally, on June 19.1981. the Bureau 
requested further information 
concerning AT&T’s forecasting 
procedures for MTS. The carrier 
responded to this request on June 23. 

7. Contentions of the Parties. In toto, 
sixteen interested persons have filed 
formal petitions to suspend or reject the 
proposed tariff revisions, and AT&T has 
replied. A summary of the contentions 


letter of Acting Ch»rf. Common Currier 
Bureau to W R Albert [Reference No. 9700). May a 
1981. 

•Set letter of Acting Chief. Common Carrier 
Bureau to W. E. Albert. May IX 1991. 


may be found in Appendix A to this 
order. 

8. Because the Acting Chiefs May 13 
letter allowed interested parties until 
May 22,1981 to present their views, a 
number of pleadings have been 
submitted in addition to the many 
petitions which have been duly filed 
with respect to the April tariff filing. The 
Public Utilities Commission of the 
Territory of Guam (Guam) has 
submitted a petition and comments, and 
the Guam Telephone Authority (GTA) 
submitted comments on AT&Ts 
proposed OMTS reductions. Western 
Union International, Inc. (WUI) asks for 
an extension of time. The Aerospace 
Industries Association (AlA) submitted 
comments directed to WATS. The 
Networks submitted preliminary views 
and recommendations concerning 
AT&Ts program transmission 
offerings. 10 The Bureau in a clarifying 
order adopted June 8,1981 11 ruled that 
these views should have been directed 
only towards the proposed OMTS rate 
reductions, but accepted the Networks* 
pleading as a supplement to their 
previously filed petitions to suspend or 
reject 11 AT&T has filed a reply to 
Guam, the letter submitted by WUI, 
AIA’s comments on WATS, and the 
Networks* preliminary views and 
recommendations. We will accept 
AT&Ts reply 86 well. 


M Ad hoc and l fie Tele-Communications 
Association (TCA) have jointly filed a motion 
requel ling the Commission to declare that the rate 
Tiling* referenced In a letter from ATST to the 
Acting Chief. June 1.1981. constitute a new rote 
Tiling and/or that ATST not be permitted to 
implement those ralee on less than 90 days* public 
notice. ATST opposes the motion. Since the Acting 
Chief on the same day that Ad Hoc and TCA filed 
granted ATSTs request to fUe tower rate increases 
for WATS on short notice to become effective July 
9. their requests are dismissed as moot 
n See American Telephone and Telegraph 
Company. Mimeo No. 001408. released June 8.1981. 

" The Networks have filed an emergency 
application for review of that order. ATST opposes 
the application. The Networks also filed s brief in 
support of their application. To the extent the 
Networks ask the Commission to accept their 
preliminary views. I heir application Is moot To the 
extent they contend that the 90-day statutory notice 
period for tariff filings implamenting the new rata of 
return may not begin to run earlier than the 
effective date of the Rate of Return decision, the 
request is without merit Neither the Act nor the 
Commission’s Rules requires carriers to obtain 
Commission approval before filing tariff changes. 
American Telephone and Telegraph Company. 487 
F.2d MM (2d. Cir. 1973). Finally, insofar ss they 
contend that interested parties should have at least 
2$ days following ATgTs submission of the 
additional data requested to file further petitions to 
suspend or reject, we affirm the Bureau’s 
interpretation that the Rules do not provide for 
additional pleadings following carrier submission of 
data at the stafTt request The Commission has a 
limited period of time in which to consider tariff 
filings and may under Sections 4(1) and 4(j) of the 
Act establish reasonable procedures We therefore 
deny the application for review. 


Discussion 

9. The filings before us present many 
of the same issues that arose in 
conjunction with AT&Ts recent 18.4 
percent private line rate increase. FCC 
81-222, supra. Since we responded to 
those issues at length in that order, we 
incorporate them by reference and do 
not repeat ourselves here. Thus, we 
discuss petitioners' contentions in detail 
only where the points raised are novel 
or where it is necessary to expand upon 
our previous discussion of similar 
contentions. 

10. We first address the Networks' 
procedural contention that under the 
provisions of Section 553(d) of the 
Administrative Procedure Act (APA), 5 
U.S.C. { 553(d), the Commission's Rate 
of Return decision, and hence the 
general rate increase, may not lawfully 
become effective until 30 days following 
publication in the Federal Register. 13 
The short answer is that whatever 
impact the requirements of the APA may 
have on the effectiveness of Commission 
orders, they do not govern carrier- 
initiated tariff filings, which become 
effective of their own accord absent 
rejection or suspension of the 
Commission. See 47 U.S.C. }§ 201-205." 

11. Several petitioners object to 
AT&Ts across-the-board method of 
raising its rates for private line services 
in order to earn the newly authorized 
12.75 percent rate of return. We 
addressed this procedure at length in 
our order denying petitions against 
AT&Ts recent 16.4 percent private line 


11 Networks at 2-4. Section 568(ci) provides, with 
respect to rulemaking proceedings that, with certain 
enumerated exceptions. 

The required publication or service of ■ 
substantive rule shall be made not less than 30 days 
before its effective date. 

M The Rate of Return decision wes published In 
the Federal Register on June 11.1961. 48 FR 30818; 
the tariff revision* are scheduled to become 
effective on July 9.1981. Assuming, without 
deciding, that Docket No, 79-63 was a rulemaking 
proceeding, we think that Section 552(a)(1) of the 
Administrative Procedure Act. 6 U.S C f532(a)(1). 
is dispositive of the Networks’ contention That 
section provides in port 

Except to the extent that a person has actual and 
timely notice of the terms thereof, a person may not 
in any manner be required to resort to. or be 
adversely affected by. a matter required to be 
published in the Federal Register and not so 
published 

It is clear beyond doubt that the Networks have 
had actual notice of the Rate of Return decision. 

The Networks’ “Motion for Immediate Procedural 
Clarification and Relief' which they filed on May 
20,1961 discloses that they possess s copy of that 
decision. See Motion at 9. a 11. Thus, the Networks 
may not raise the nonpublicatkon of the Rate of 
Return decision ss s ber to the effectiveness of rates 
filed in response to it See, ex. WheJan. el at. v. 
Bnnegar, 538 F 2d 924 (2d Cir. 1979); Yin ami y. 
Crot/ond. 818 F.2d 1356 (9th Cir. I960) 
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rate increase, * 1 * and direct Interested 
persons to our discussion there. 
Nevertheless, some additional 
comments on this matter are in order. In 
our rate of Return decision, we 
emphasized the "volatile economic and 
financial conditions which have 
occurred during the course of the [rate of 
return) proceeding/* Rate of Return 
decision at para. 81. We also stated that 
"(IJt is imperative that AT&T be 
permitted to realize the new rate of 
return as soon as possible ." [Id, 
emphasis in original). No petitioner 
disputes that AT&T may properly raise 
rates to earn its revenue requirements. 1 * 
Nor is there argument that the 
application of a general rate increase is 
the fastest way for it to satisfy its urgent 
need for additional revenues. 11 

12. A number of petitioners contend 
that certain individual AT&T private 
line services are already earning at too 
high a rate of return, making these 
services inappropriate candidates for 
further rate increases. As with AT&Ts 
16.4 percent private line rate increase, 
we approach the instant tariff revisions 
on a broad, overall basis since they are 
designed to put the company as a whole 
in the position of earning its authorized 
return while maintaining existing rate 
relationships between Individual private 
line services. 1 * 

13. Thus, we do not intend to focus on 
such individual private line services, 
relying instead on ongoing proceedings, 
to ultimately determine the lawfulness 
of service-by-service rates, see, e.g.. 
American Telephone and Telegraph 
Company—Private Line Rate Structure 
and Volume Discounts (Docket No. 79- 
246). 74 FCC 2d 226 (1979). as well as 
investigations of individual tariff filings. 
see, e.g., American Telephone and 
Telegraph Company (Series 7000), FCC 
81-254, released June 3,1981, and 
finally, the complaint provisions of the 
Act See, 47 U.S.C. §5 206-209. We shall, 
however, briefly address the petitioners* 
contentions as to some private line 
services. 

14. The National Association of 
Broadcasters (NAB) and the Networks 
assert that AT&Ts series 6000 audio 
program transmission and Series 7000 
television program transmission 


1 ‘ FCC SI-222, tupro. 

“See. rg, Aeronautical Radio, Inc. (ARINC) at 

13 . 

1 f See, AT&T Reply. May A. 1981 el 7, 

“To repeat the point we made in our Rale of 
Return decision. The (Supreme) Court ha» stressed 
ibe interest that all groups, including consumers, 
have in un adequate rale of return which maintains 
the financial health of utilities." Rate of Return 
decision at para. 7. citing the Permian Basin Area 
Rate Cases. 380 US. 747.791-92 ( 1968 *; United Cas 
ftpc Line Co. v. Memphia Light. Cas and Water 
Oivliion. 358 US. 103.113-114 11856) 


services are already earning in excess of 
the newly authorized rate of return of 
12.75 percent without any rate 
increase. ,f The Networks attach to their 
pleading an affidavit by Mr. John). 
Renner in support of their petition. 

15. Although we have already 
addressed the Networks* contention on 
Series 6000 in order FCC 81-222. supra, 
some additional comments should be 
made, In arriving at their assertion that 
Series 6000 is already earning too much, 
the Networks have simply eliminated 
certain investment from the book cost 
for this service. See Networks, 

Appendix A at 4-5. For examplo, the 
Networks identify an alleged $7 million 
in excess investment for Series 6000 due 
to an "inappropriate" increase in 
interexchange mileage in service. The 
Networks fail to identify why this 
increase is Inappropriate. The Netw orks 
also identify an alleged $4 million 
excess in investment resulting from the 
use of “ES/PL" which in turn resulted in 
purportedly Inflated unit costs. tA 
Assuming that the Networks are 
referring to AT&Ts Exchange Study/ 
Private Line calculations, they provide 
no support or documentation 
whatsoever for the proposition that 
AT&Ts use of the study is improper or 
that it has produced excessive unit 
costs. *° As to their contentions on 
Series 7000, we have recently suspended 
a Series 7000 tariff filing which proposed 
a major restructuring of that service 
offering and designated a number of 
issues for hearing, including some which 
the Networks have raised in their 
petitions and In their preliminary views 
filed on May 22. 11 Under the 
circumstances, we think the prudent 
course is to address these Series 7000 
issues in that proceeding. 

16. The OCCs once again argue that 
AT&T is forbidden by the Sierra- 
Mobile ** doctrine from unilaterally 
altering tariff rates which were 
established by the Settlement 
Agreement in Docket No. 20099. M These 
same arguments were discussed in our 
recent order (FCC 81-222, supra), and 
that analysis is adopted here. 


"See eg. Network* at 9. NAB At 2. 

**ln American Telephone and Telegraph 
Company (CCSA). Muneo No. 04136. released 
November 21.1880. the Chief. Common Gamer 
Bureau noted that AT&T had used thia study in 
developing costs for CCSA access Unea, and 
rejected Ad Hoc’s contention that AT&T was 
required to furnish investment tables underlying the 
study. 

11 See American Telephone and Telegraph 
Company (Scries 7000). FCC 61-461. released |une 3. 
1981 (Docket No. 81-351). 

“See FTC v. Sierra Pacific Power Company. 350 
U S. 348 (1950); United Cas Pipe Line Co. v. Mobile 
Cas Carp.. 350 U S. 332 (1958). 

D American Telephone and Telegraph Company, 
62 FCC 2d 727 (1975). 


17. Western Union argues that if the 
16 percent rate increase is applied to the 
private line category, the return on 
investment for that category as a whole 
would rise to approximately 14 
percent 24 Western Union has 
developed its projection by taking 
AT&Ts estimates of operating results 
(/.e. expenses, investment, tariffic and 
revenues, etc.) associated with its recent 
16.4 percent rate increase for private 
line service w and extrapolating new 
operating results for the private line 
catgegory based on an additional 16 
percent rate increase. AT&T responds 
that for the purposes of the GRI filing, 
the data originally provided have been 
updated for the instant filing by using 
actual financial management budget 
data. Absent some indication that the 
more recent data may be unreliable or 
otherwise Rawed, we have no reason to 
accord greater weight to the Western 
Union projections. Moreover, a number 
of major rate changes which were not 
reflected in the cost data accompanying 
its 16.4 percent private line filing have 
been accounted for in the GRI support 
material. These changes include AT&Ts 
attempts to quantify, albeit imperfectly, 
the impact of the time-of-day WATS 
rates which became effective on June 1. 
1981: * the effect of a further 16 percent 
increase on private line; a 16 percent 
increase for domestic MTS; a 10.5 
percent rate increase for WATS; and the 
proposed 35 percent OMTS rate 
reduction. 

18. Since Western Union does not 
demonstrate specific reasons why the 
Commission should not look to AT&T 
most recent operating results and also 
assumes that demand repression for 
private line is linear, 11 we see no reason 
to suspend or reject on the basis of 
Western Union's assertion that, based 
on these older forecasts, the private line 
category will earn a rate of return in 
excess of 12.75 percent. 

Alleged Shortcomings in AT&Ts Section 
61.38 Data 

19. A number of petitioners contend 
that AT&Ts Section 61.38 “ data is 
inadequate because it is overly 


u Sce Western Union at 5. 7-4. 

“See FCC 81-222. tvpra. 

"The earlier coal data only took Into account the 
tapered rate structure which AT&T filed on 
September IS. 1980. A time-of-day feature in the 
WATS rates was not included. 

71 In other words. Western Union assumes that 
the extent of demand repression that will take place 
with a further 16 percent rata increase for private 
tine i« approximately equal to the repression that 
AT&T estimated would take place with the 16.4 
percent private line rate increase. 

"Section 61.36 of the Rules details the type of 
economic Information a earner must provide In 
support of its tariff filings. See 47 CTJL 161 Ja 
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aggregated, unauditable, confusing, or 
fans to take into account subsequent 
developments such as the termination of 
AT&T's TELPAK offering and the new, 
time-of-duy WATS rate structure. w 
They argue that AT&T's cost support 
data cannot be considered reliable in 
view of the "massive inter-service 
demand and revenue effects certain to 
result from the imminent termination of 
TELPAK. two separate 10 percent 
private line rate increases, and a further 
16 percent increase in the substantial 
WATS rate revisions already proposed 
in Docket No. 80-765." See Executive 
Agencies at 7. The Conference contends 
that AT&T should have provided 
reporting category investment so as to 
allow calculation of the rates of return 
for the major 1CAM service categories. 
AT&T’s failure to do so. it sayB, is a 
violation of the ICAM. See Conference 
at 12, A number of petitioners focus on 
AT&T's allegedly inadequate cost 
support material for WATS. 30 As we 
explain below, we agree with some of 
these criticisms and for these reasons 
and others, have decided to investigate 
aspects of the MTS and WATS filings as 
well as AT&Ts capital recovery 
calculations. 

20. Some petitioners reiterate the 
points raised by the Bureau in its April 
16.1981 tetter to AT&T (Reference No. 
01610). There, the Bureau questioned 
certain apparent inconsistencies 
between the support material in AT&Ts 
recent 16.4 percent private line rate 
increase and that submitted for the CR1 
filing. On April 20.1981 AT&T 
responded at length to this letter. 31 We 
find that AT&Ts response adequately 
explains the discrepancies in operating 
results. Moreover. AT&Ts June 1,1981 
duta submission submitted in response 
to the Bureau’s May 13 letter addresses 
many questions which the petitioners 
have raised. 33 Thus. AT&T has now 


n Soe AR1NC at * * * * -13; Network* at 24-33. 
Conference at 9-12. For more background about the 
termination of TELPAK. im Acronnutlcal Radio. 

Inc v. FCC. Not. 77-1333. cf oL (DC. Of. November 
5. 1980k cert. den. U S LW 37S8. 3825, April 20 and 
May 4.1981 For further information about the new. 
timr of-day WATS rate •tructuro. gee American 
Telephone and Telegraph Company (WATS) 
(hereafter Docket No. 80-785). FCC 81-242. May 20. 
19SL review pending tub nom . Aeronautical Radio, 
In', v. FCC No. 81-1553 (D C Circuit. filed May 22. 
ldSl). 

"See. .. ARINC at 12. A1A at 2*3 (Tnuiemitta) 
Nn. 13704k Conference at 19. 

•‘See letter from W R Stump to Chief. Tariff 
Division. April JO. 1981. 

"In comments filed on June 22. 1981. the 
Networks argue that ATSTs fane 1,1981 additional 
data submission does not justify its method uf 
developing investment information which formed 
the basts for the April 10.1981 rate escalations As 
explained above, the Commlaslon’s Rules do not 
provide for additional pleadings following carrier 
submission of data in response to staff request We 


calculated rates of return for the ICAM 
categories, and has attempted to take 
into account the effectiveness of the 18.4 
percent private line rate Increase, the 
termination of TELPAK. the 
effectiveness of the new time-of-doy 
WATS rate structure, the Commission's 
action suspending the effectiveness of 
AT&Ts February 13. Series 7000 tariff 
filing, 33 and the effect of the proposed 
OMTS rote reduction. More to the point, 
the additional information submitted by 
AT&T satisfies most of the questions 
raised by staff and by the petitions. Our 
remaining areas of concern over AT&Ts 
Section 61.38 data in this filing are 
discussed at length below. 

21. A number of petitioners 14 object to 
the proposed rate Increases on the 
grounds that they would, among other 
things, be inflationary, hinder the 
efficiency of the trucking industry, or 
impede the expansion of public 
broadcasting. The short answer to these 
petitioners is that these arguments were 
implicitly rejected in the Rate of Return 
decision and that the carrier is entitled 
to rates that allow it. under honest, 
economical and efficient management, 
to achieve a fair overall return. Nader v. 
FCC 520 F. 2d 182 (D C. Cir. 1975) citing 
BluefieJd Water Works and 
Improvement Co, v. Public Service 
Commission , 262 U.S. 679 (1923). The 
proper forum for these Issues, however, 
is Docket No. 79-63. 33 

22. We Save, however, identified a 
number of discrete problems with the 
filing that mandate an Investigation and 
imposition of an accounting order. 3 * 
While we do not propose to suspend the 
filing for more than one day because of 
the carrier's urgent need for additional 
revenue, we nonetheless think that these 
problems warrant imposition of an 
accounting order on all rate increases to 
facilitate possible refunds. 


alio emphutiza that wt are not determining tha 
lawful!**** of Individual rates at this time. 
Additionally, the arguments presented by the 
Networks were considered In the ICAM proceeding, 
and are nut at Isaua hare. 

M American Telephone and Telegraph Company 
(Series 7000k tupra 

14 See, . Executive Agencies at 7. Conference at 
19-23. NPR at 3. 

"The Executive Agencies filed an apposition to 
ATATs request for special permission to file its 
proposed rate Increases an short notice, and urged a 
24 month phase-in of the new rates- This course 
would. In effect, require us to reverse our previous 
action prescribing • 12.75 percent rate of return for 
the carrier as fust and reasonable and therefore 
should be raised in Docket No. 79-83. Thus, we will 
deny their motion. 

M We see no reason why AT*Ts commitment to 
equalize earnings ratios for MTS, WATS and 
private line service on October 31.1981 should 
preclude this investigation. 


MTS Forecasting 

23. AT&T in its June 1.1981 
submission asserts that MTS would as a 
category earn a 12.62 percent rate of 
return after a 16 percent rate increase 
for domestic MTS and a 35 percent 
decrease for OMTS. 3 ’ AT&Ts rate of 
return figures for MI S are of particular 
concern to us for two reasons. First, 

MTS is the largest interstate service 
provided by AT&T; indeed. AT&T 
predicts that in 1981, the MTS rate base 
will be about $20.7 billion, WATS, 
predicts that in 1981, the MTS rate base 
will be about $20.7 billion. WATS, by 
comparison, is expected to have a rate 
base of $5.8 billion, and the private line 
rate base is even smaller. 3 * Thus, even 
a small percentage increase in AT&Ts 
rate of return for MTS will have 
significant revenue effects. Second, as 
we stated recently, our concern with 
MTS is a long-standing one that stems in 
part from a belief that MTS ratepayers 
should not be unreasonably burdened 
with the costs of other services solely 
because they often have neither the 
individual financial incentive nor the 
expertise to participate fully in 
Commission proceedings. 39 That 
concern was evidenced by the Bureau's 
June 19 letter to AT&T requesting further 
information regarding AT&Ts MTS 
forecasting procedures. 40 

24. We are concerned that AT&Ts 
forecast procedures for MTS may have 
overstated the price elastic nature of 
demund of MTS. 41 If the company has 
overestimated the price elasticity of 
MTS demand, its predictions as to 
demand for the service will be 
understated. Understating demand for 
MTS also results, inter alia. In 
understating the revenue that MTS will 
generate, and ultimately this 
discrepancy in revenue affects the 
earnings ratio for MTS and the firm. 

25. The forecasting procedures which 
are employed by AT&T to estimate 
demand for MTS. and ultimately the 
facilities necessary to provide the 
service, are complex and extensive. 
AT&Ts domestic MTS forecasts for the 
instant filing are based on two 
econometric models—the FIRM 
(Forecasting Interstate Revenues and 
Messages) model and the RES (Rate 
Evaluation System) model. Our 


8f So e letter from WJL Stump to Acting Chief. 
Common Carrier Bureau. June 1.1981. 

•• Sev ATAT June 1.1981 data aubmiatioa. 
appendix 5 at 7. 

•• Set FCC 81-222 at 10, n. 36. 

See letter from Acting Deputy Chief. Common 
Carrier Bureau, to W. E Albert. June 19,1981. 

• 1 Briefly, price aUatlaty of demand it a measure 

of the degree of responiiveneia of demand for a 

good in re&paitte to a change in id price. 
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independent analysis of the 
implementation and interaction of these 
models has led us to question the 
reliability and appropriateness of the 
MTS forecasting methods. 

26. FIRM is a dynamic model (/>. one 
that contains variables observed at 
different times) in which the variables 
are measured in terms of annual rates of 
change. It uses time-series data only. 

The RES model by contrast is a static 
one in which the variables are measured 
as levels and all variables relate to the 
same time period. RES uses pooled 
cross-section and time-series data. Both 
models are divided into two estimating 
equations, one for messages (for the 
FIRM model) or messages per telephone 
(for the RES model), and the other for 
average revenue per message (ARPM). 
Although differences exist in the 
independent variables used in each 
model, all four (both equations in both 
models) include income and own price 
variables, 41 which can be used to obtain 
income and price elasticity estimates. 

27. AT&Ts forecasting procedure 
begins with developing a baseline 
forecast based on utilization of the 
FIRM model under the assumption that 
rates will remain at current levels. The 
message forecast is determined by 
summing the forecasts from each of the 
message equations for each of the 
market segments. Segmentation is by 
type of customer (business, residence, or 
coin) and by length of haul (mileage 
band groups). The revenue forecast is 
obtained by multiplying the message 
forecast of each market segment by the 
corresponding average revenue per 
message forecast and then summing 
across market segments. In order to 
estimate the impact of the proposed rate 
change, the estimated price elasticities 
from the RES model are then employed. 
This latter process adjusts the baseline 
projections and produces forecasts 
assuming that the proposed rates are in 
effect. 

28. The main problem we perceive 
with this procedure is that by taking the 
price elasticity estimates out of the 
context of the RES model and using 
them in conjunction with forecasts 
obtained from the application of the 
FIRM model, the basic economic 
assumptions under which they were 
estimated appear compromised. 
Specifically, the regression coefficients 
are estimates of the effects 
(mathematically, partial derivatives) of 
the independent variables, holding other 


“The "own price variable" It the independent 
v«rubt« which reflect* the degree to which the price 
of MTS determines demand for MTS. 


factors constant. 0 The other factors 
which are being held constant are the 
other independent variables in the RES 
model regression equation. However, 
when the RES price elasticities are 
utilized in concert with forecasts 
derived from the FIRM model, these 
ceteris paribus assumptions appear 
violated, since the factors held constant 
in the FIRM model are not the same as 
the factors held constant in the RES 
model. Significantly, the FIRM model 
includes its own price elasticity 
estimates (which are generally lower 
than those of the RES model). Since 
those estimates are available, it would 
appear economically and statistically 
more valid to use the FIRM elasticity 
estimates in the context of producing 
forecasts with the FIRM model. In Its 
initial submission, AT&T did not provide 
any explanation for its use of the RES 
price elasticity estimates rather than the 
seemingly more appropriate FIRM 
estimates. It has, however, in its letter of 
June 23, offered more explication. We 
expect AT&T to comment more fully on 
these matters in the investigation, with 
particular emphasis on the questions we 
raise now. 

29. Since the FIRM price elasticity 
estimates are generally lower than the 
RES price elasticity estimates, the 
estimated additional revenues from the 
proposed MTS rate increase would be 
greater if the FIRM elasticity estimates 
are used. 44 The precise magnitudes of 
the changes in revenues, costs and rate 
of return that would occur as a result of 
substituting FIRM elasticities for the 
RES elasticities are not possible to 
compute without the voluminous data 
used by AT&T to generate the 
forecasts. 44 However, we are concerned 
that an excessive rate of return could 
result from such a substitution. With this 
in mind, the Bureau's letter of |une 19. 
1981 requested AT&T to submit revised 
forecasts using only the FIRM model 
and FIRM elasticities. 44 AT&Ts 


°Economi»U use the Latin phr«»e cmtrrispenbu* 
(meaning “other thing* being equal' ) to describe 
thia 

M In general the tower the price elasticity. the 
tea* the quantity fold wtfl decline to response to e 
price increase, end hence the greater the Increase in 
revenue, to the extreme case of xero price elasticity, 
quantity sold remain# unchanged and price and 
revenue Increase proportionately. 

"Preliminary staff estimates Indicate additional 
AT&T interstate revenues of over J300 million for 
1961. 

“Since ATATs forecasts are statistically based, 
it should be recognized that their forecasts art point 
estimate! subject to random statistical error. For 
this reason, to the past AT&T has provided e 95% 
confidence interval lor their forecasts. Since such 
information Is useful and since no confidence 
interval forecast is provided to the toe tan! filing, we 
will require (hat standard error and confidence 


response 47 seems to verify our tentative 
conclusion that both the MTS and 
overall company rates of return would 
increase as a consequence of using the 
FIRM elasticities. The MTS rate of 
return increases from 12.62 to 12.95 
percent and the overall rate of return 
increases from 12.72 percent to 12.88 
percent. Given these results, we will 
investigate AT&Ts MTS forecasting 
methodologies. However, we do not 
Judge the differences to be so 
substantial as to warrant rejection or 
lengthy suspension. Rather, we expect 
that the investigation will determine the 
most appropriate procedures for MTS 
forecasting and. to the extent our 
findings may result in a determination 
that these rates are excessive ratepayers 
will be protected by the accounting 
order. In connection with the forecasted 
results provided in AT&Ts June 22 
letter, we will order AT&T to submit in 
detail the projected MTS revenues, 
message volumes, and costs supporting 
the results shown there. 

30. The discussion thus far has dealt 
with questions of how the RES 
elasticities were used in the instant 
filing. We also have concerns about the 
stability and reliability of the RES 
elasticities. The following table shows 
the aggregate net price elasticities 
developed by the RES model and 
reported by AT&T in the instant filing 
and in the General Rale Increase of 
March 1980:° 

Price Elasticities 


Source Buwrwes 


irwtafltBng_ —0.46 -053 

Gm. March i 960 . , -... - 45 

Average Revenue per Mmqi (AAPM) 

ImSyit mnfl..___ _- 0.97 090 

GRi. Merc* 1900_ AS 77 


The problem we see with the 
elasticities reported here is that they 
were computed using the same 
technique, the same data base, and the 
same sampling period, yet the price 
elasticities vary markedly. Apparently, 
the main reason for this variation may 
be traced to slight revisions in some of 
the data series. 49 For the residence 
market, the change in the elasticity 
estimates for messages per telephone is 
compensated for by an opposite change 


Intervals of 95% ba provided for all forecast* 
submitted with future tariff filings. 

°See letter from W. R. Stump to Acting Deputy 
Chief. Common Carr tor Bureau. June 22.1931 
-See ATAT (CRIJ, tupm. 

“Economic cost support Volume 14. p. 0175. 
















42520 


Federal Register / Vol. 48. No. 162 / Friday. August 21. 1981 / Notices 


of almost equal magnitude in the ARPM 
price elasticity, leaving the net effect on 
revenues almost unchanged. However, 
for the business market, the change in 
the messages per telephone price 
elasticity is much greater than the 
change in the ARPM price elasticity. The 
fact that the elasticity coefficients vary 
to such a degree with such minor 
changes in data illustrates that the 
process used may not be very stable and 
possibly not very reliable. The 
• importance of the process is magnified, 
of course, since it is these RES 
elasticities that are subsequently used to 
develop the forecasts. In contrast to the 
instability of the RES elasticity 
estimates between the 1900 GRI filing 
and the instant filing, the reported FIRM 
price elasticities in the two filings are 
very similar to each other, thus showing 
greater stability. 

31. In its letter of June 22, AT&T 
provided ex post forecasts for the 
purpose of showing that the company’s 
forecasting is statistically reliable. 
Although we are still not persuaded that 
the forecasting methods used here are 
sound enough for general use, we have 
been sufficiently reassured by AT&T's 
answers that we no longer see a need to 
invoke our special powers under Section 
204(b) of the Act to allow only a partial 
increase of MTS rates. 10 Rather, we will 
allow the proposed MTS rate increases 
to become effective as proposed subject 
in an accounting order. In addition to 
the information requested above in 
connection with our investigation of the 
proposed rates, we are ordering AT&T 
to supply the staff with all the 
documentation analysis used to perform 
the ex post forecasts shown in AT&Ts 
letter of June 22. 

Capital Recovery 

32. The second major area of AT&Ts 
filing we plan to investigate is that of 
AT&Ts capital recovery calculations. 
The amount of capital recovery 
ultimately affects the rates for all AT&T 
customers. Yet AT&T has submitted 
almost no data on point We turn now to 
our specific reasons for concern. 

33. Capitol recovery is the process by 
which the original cost of assets, offset 
by any salvage, is recovered from 
ratepayers. This recovery entails 
various accounting concepts such as 
depredation expense, which may be 
calculated using a number of methods, 
the expensing of an asset, investment 
tax credits, rate of return and income 
tax effects. 


“The Bureau 1 * June 10 letter tentatively found 
that a uniform MTS rate increase of 13 percent 
would raise no question* of lawfulness, and Invited 
comment from AT AT and interested persons on this 
issue. 


34. In developing the 1981 baseline 
financial view of its interstate 
operations. AT&T has incorporated 
various assumptions regarding the 
recovery of its capital expenditures. ftl 
The effect of these assumptions is to 
increase the 1981 revenue requirements 
by approximately $500 million relative 
to what it would be if it was computed 
using current capital recovery 
procedures. 

35. The assumptions incorporated by 
AT&T in this filing indude: a) estimating 
remaining life depreciation rates using 
the theoretical reserve for each category 
of plant; M b) using service lives 
proposed by AT&T for the BSOCs which 
are due for represcription by the 
Commission in 1981 in determining 
Straight Line Equal Life Group (SLELG) 
depredation rates for outside plant 
added during 1981: c) expensing of the 
inside wiring portion of new station 
connections: and d) assuming that the 
Commission will adopt AT&Ts 
proposed service lives for terminal 
equipment end service plant accounts of 
the BSOCs due for represcription by the 
Commission in 1981. (Capital recovery 
for BSOCs not due for rcprescription in 
1981 is based on currently prescribed 
service lives.) AT&T has calculated its 
capital recovery requirements on the 
basis that all of the above-noted 
assumptions were in effect as of January 
1.1981. The overall effect of the capital 
recovery program is to reduce interstate 
earnings by 0.78 percent. M 

38. Our concern with the data 
submitted by AT&T on the proposed 
capital recovery program centers on two 
specific areas. First, given the magnitude 
of the additional interstate capital 
recovery requirement for 1981 
(approximately one-half billion dollars), 
there appears to be no information 
showing the effect of each of AT&Ts 
assumptions on the capital recovery 
revenue requirement. Instead, AT&T has 
lumped into one number the effect of all 
its assumptions and has not shown 
capital recovery effects by account or 
demonstrated that the accounts sum to 
the totals. Nor has AT&T shown the 
effect of the changed service lives on the 
capital recovery requirement for 
particular accounts (eg.. Station 
Apparatus, Large PBXs, Accounts 231 
and 234. respectively), the be fore - an d- 
after effect on the capital recovery 
requirement, by account, of its 
assumptions (eg., application of 


“See ATATcoat support data. Vol. 2. Section 
SIS. 

M ATAT recognUea that actual remaining Ufa 
depreciation rate* will be determined by Docket No. 
20168. 

“See ATAT cost support data. Vol. 2. Workpaper 
2L [p. At50) 


SLELG). or the methodology used to 
calculate the capital recovery 
requirement 

37. Second, many of AT&Ts 
assumptions appear to be somewhat 
speculative. Capital recovery for the 
BSOCs due for represcription is based 
on service lives proposed by AT&T 
instead of on currently prescribed 
service lives. AT&T has not 
demonstrated the impact on capital 
recovery of using currently prescribed 
service lives instead of the proposed but 
unadopted service lives. We will require 
AT&T to provide this information for 
each BSOC and for total interstate 
operation by account. AT&T will also be 
required to provide such Information 
with respect to its 1962 and 1983 capital 
recovery programs as well. 14 

WATS Rate of Return 

38. The third area of AT&Ts filing 
which causes us concern is the carrier's 
assertion that even with a 10.5 percent 
increase in WATS rates rather than a 16 
percent increase. WATS will earn 14.87 
percent. 11 On its face the filing is 
objectionable because of AT&Ts failure 
to target the WATS category to earn the 
12.75 percent system wide rate of return, 
see ICAM order at para. 68. However, 
we think that the earnings ratio that 
AT&T projects for WATS is uncertain at 
best and probably too high. Accordingly, 
we have determined not to reject the 
filing, but to investigate instead. 

39. The Conference filed a separate 
petition to suspend or reject the WATS 
tariff revisions proposing a 10.5 percent 
rate increase for that semes. The 
Conference asserts that because of the 
14.78 percent earnings ratio that AT&T 
projects. WATS will cross-subsidize 
other AT&T services. We address this 
assertion later in our order. The 
Conference also criticizes generally the 
methodology AT&T used to justify a 10.5 
percent proposed rate increase for 
WATS. The Conference, however, does 
not demonstrate how or to what extent 
the methodology results in unreasonably 
high rates. 

40. The Conference also criticizes 
AT&Ts reliance upon a November, 1980 
"Economic Outlook". It afgues that the 
actual economic activity which has 
taken place since this forecast was 
made undermines its credibility. The 
Conference thus concludes that since 
the WATS filing is based upon false 
economic assumptions, the demand, cost 


M A$gnt#*la 1961. 1962 and 1963 capital recovery 
requirements for the entire Bell system are $1.9 
billion. $3.3 billion, and $4 4 billion, respectively. 
See ATAT coat support data. Vol. 4. Appendix 8 
“See letter of W. R. Stump to Acting Chief, 
Common Cartier Bureau, lune 1. t«i 
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and investment data upon which the 
support material is based are fatally 
flawed. Given an improved economic 
outlook, the Conference argues that 
WATS will earn substantially more than 
14.78 percent. 

41. Assuming, without deciding, that 
the Conference's assumptions about the 
economy will prove to be more accurate 
than AT&Ts for the entire year, the 
Conference again fails to demonstrate 
how or why or to what extent AT&Ts 
outlook causes the proposed rates to be 
unlawful. In any event, as we discuss 
below, we think that the impact of 
resale and sharing and time of day 
pricing for WATS, are much more likely 
to affect demand, cost and investment 
for that service than the generalized 
economic factors raised by the 
Conference. 

42. WATS has recenlty been the 
subject of both judicial "and extensive 
administrative proceedings.* 7 On June 1, 
1981. new WATS rates and a 
significantly different time-of-day 
WATS rate structure became effective. 
While AT&T has. as noted above, 
attempted to predict the effects of the 
new rates and new rate structure. It 
acknowledges that there are significant 
uncertainties with its predictions. See 
letter from W. R. Stump to Acting Chief. 
Common Carrier Bureau. June 1.1981 at 
4. 

43. AT&T notes specifically that the 
ability and willingness of WATS 
customers to shift traffic to the lower, 
off-peak rates for WATS is presently 
unknown. It further states that the 
predicted 14.78 percent earnings ratio 
does not take into account uncertainties 
resulting from the unlimited resale and 
shared use of WATS. Id To the extent 
the resale and sharing take place. M it is 
possible and even likely that the WATS 
rate of return will be driven down 
somewhat. For example, under the new 
rate structure, the total revenue AT&T 
receives from twenty Outward WATS 
customers, each using the service for 
three hours a month, is greater than if 
one customer resold the service to 
twenty small users and generated the 
same sixty hours of usage. 6 * 

44. The costs assigned to WATS under 
each of the scenarios, however, are the 
same because usage determines the 


u See MCI v FCC (WATS), supra 
11 See . Docket No. 60-765, supra. 

“Judging from the Jorge volume of recent 
inquiries to the Commission, it appear* that 
significant Interest exists in the resale and sharing 
of WATS. 

“In Out WATS Rate Step t for example, the day 
rate is $1513 per hour for etch of the twenty 
cuBtamers. but Is $117$ per hour for the one 
customer who resells a total of sixty hours of 
service to twenty small users. See ATST Tariff 
F.C.C. No. 25®. Section 3.2.6 (c). 


allocation factor for assigning costs and 
sixty hours are used in each case. 
Because of the lower revenues 
associated with the customer who 
resells, the rate of return is also less 
under the circumstances just described. 

45. Furthermore, in connection with 
the possible effects of time-of-day 
pricing. AT&T has performed only a 
rudimentary analysis with the time-of- 
day adjustment limited basically to a 
repricing of traffic data.* 0 Under certain 
scenarios, tirae-of-day pricing could 
result in traffic shifts tending to reduce 
the WATS rate of return. One such 
scenario would have customers shift 
their usage from the business day to one 
of the two other rate periods where 
rates are lower. However, since the 
amount of WATS usage would not 
change, there would be no comparable 
reduction in WATS costs, which are 
allocated on the basis of messages, 
minutes and mileage. The latter are 
insensitive to the rate structure. Hence, 
the rate of return for WATS could well 
be lower given any such traffic shift 

46. Finally, the Commission has 
recently expressed concern over the rate 
differentials between WATS and MTS, 
which we have found to be like services 
under Section 202(a) of the Act. 47 U.S.C. 
S 202(a).* 1 See Docket No. 80-765, 84 
FCC 2d at 199. Notwithstanding the 
existence of the ICAM. we continue to 
question how WATS calls, which offer 
substantial discounts vis-a^vis MTS 
calls made between the same two points 
at the same time of day. can 
nevertheless yield higher earnings for 
AT&T. This matter is to be investigated 
in the forthcoming second phase of the 
Docket No. 80-765 investigation, and is 
yet another reason why we question the 
purported 14.78 percent rate of return 
that AT&T predicts for WATS even with 
a 10.5 percent rate increase. 

47. In its June 12 filing proposing a 10.5 
percent rate increase for WATS. AT&T 
furnished purported 1979 operating 
results allocating costs to the (CAM 
service categories and providing rate of 
return figures for those categories in 
accordance with the Commission's order 
on reconsideration of the ICAM." 

Except for a minor discrepancy, AT&T 
claims to have followed the ICAM as set 
forth in Appendix B of that order. The 
results shown by AT&T for 1979 indicate 
that the rates of return for MTS and 


m See letter of W R Stump to Acting Chief. 
Common Carrier Bureau. June 1.1981 at 4 
•' See Docket Na 21402. American Telephone and 
Telegraph Company. 70 PCC 2d 593. rvcon. den, 79 
FCC 2d 10 (1980). review pending tub nom . 
Aeronautical Radio, Inc. et oJ. v. PCC No. 6CM876 
tUC Or. filed |uJy 31. I960) 

•See American Telephone and Telegraph 
Company. FCC Sl-224. released May 15.1901. 


WATS were 11.25 percent and 11.13 
percent, respectively. Taking into 
account the proposed rate increases plus 
all other known changes in revenues 
and costs, AT&T, as noted above, 
estimates the annualized 1981 rates of 
return for MTS to be 12.62 percent and 
14.78 percent for WATS. The ICAM 
allocates significant amounts of costs 
between MTS and WATS on the basis 
of message, minute and mileage data. 
Thus, the major difference in MTS and 
WATS costs per unit of usage comes 
from average differences in these traffic 
parameters. For example, if MTS 
messages are longer than WATS 
messages. MTS would be assigned 
greater costs per unit of usage where 
minutes have formed the basis of the 
allocator. Our own analysis shows that 
revenue per minute is greater for MTS 
than for WATS. If this is the case, then 
the 1979 results showing approximately 
equal rates of return for the two services 
mean that WATS costs per minute 
would be less than for MTS. The 
projected 1981 results— i.e. 12.82 percent 
for MTS and 14.78 percent for WATS— 
based upon an increase of 16 percent for 
domestic MTS and a smaller increase of 
10.5 percent for WATS raise questions 
of whether projected costs have been 
established on a basis comparable to 
projected revenues. Differences in the 
elasticity of demand between MTS and 
WATS would not have such a profound 
effect on the relationship between 
revenues and costs allocated on the 
basis of some combination of messages, 
minutes and miles. Other unknown 
factors must therefore account for the 
sharply increased difference in the 
projected 1981 rates of return for MTS 
and WATS compared to the actual 1979 
rates of return calculated on the same 
(/’ e. post-reconsideration ICAM) basis. 

48. In order that we may have all the 
information required to determine if the 
proper allocations are being made 
between MTS and WATS, we are 
requiring the additional set out in 
Appendix B. Since the 1980 Annual 
Report is to be released in the near 
future, the requested data should be for 
actual 1980 operations plus the 
annualized estimate provided with the 
instant filings. 

49. In sum, we do not consider the 
projected rate of return of 14.78 percent 
to be very meaningful at this time. After 
the marketplace has had sufficient time 
to stabilize we will be in a better 
position to determine the WATS rate of 
return and take any action necessary to 
correct anomalies. Additionally, and as 
noted elsewhere, our accounting order 
will provide protection to customers if 
we find WATS rates to be unreasonably 
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high. We intend however, to track 
closely the actual performance of 
WATS. We also plan to investigate the 
reason why the WATS rate of return is 
projected at 14.76 percent. We will order 
AT&T to submit an October 1, 1881. 
revised WATS rate of return data u n d e r 
the I CAM utilizing only data which 
reflect the implementation of the new 
WATS rates and rate structure which 
became effective on June 1. 1961. 

Overseas Message Telecommunications 
Service (OMTS) 

50. We now turn to a consideration of 
the proposed rate decreases for OMTS. 
which we also believe warrant 
investigation. Here. AT&T proposes to 
selectively reduce rates for OMTS billed 
in the United States. Unlike a general 

a cross-the-board reduction, AT&T 
would reduce the initial period (three 
minute) charge for direct dialed calls by 
35 percent but would not change 
present operator assisted initial period 
charges. Additional per minute charges 
for all service classifications would be 
reduced by 35 percent Where night 
and/or weekend rates are available, the 
same pattern of rate reductions is 
proposed 

51. The particular proposal to reduce 
OMTS rates filed by AT&T causes us 
some concern with the incentives 
inherent in the proposal.* - Initially, we 
expect that the proposal, if 
implemented, may tend to stimulate 
additional calls at the lower prices and 
also lead to calls of longer duration 
because charges for additional minutes 
would be reduced. For example, if the 
price elasticity of demand for OMTS is 
unity, direct dial calling will increase by 
35 percent and all calls wQl be 35 
percent longer. Thus, the need for new 
circuits to meet stimulated demand may 
be substantial. 

52. Such an Increase in demand may 
lead to a supply constraint, that is, 
increased usage caused by the proposed 
rate reduction may result in inadequate 
capacity to meet forecasted demand at 
an earlier date than previously 
anticipated. To alleviate a potential 
supply constraint, investment in new 
transmission capacity and other 
equipment may be required. The 
additional investment may be justified if 


•Hit PuhHc Utthth* Commbtkm of the Territory 
of Guam and tht Guam Telephone Authority teen 
to argue that rale* fur arrvica Emm Guam to tht 
contiguous atutea. provided by RCA Global 
Communication* would be too high tf RCA 
Globeotri don not match ATlTa rata duoniiei. 
This la essence strikes as as a chain* that RCA 
Globcom a rotas ait unlawfully both, ralhar than 
one that ATaTs rates are unlawfully tow. Such a 
claim Is more properly addressed tn a complaint 
proceeding undrr Seel Km 90S of the Act. 47 US.C 
206 


lower prices are warranted by earnings 
significantly in excess of the allowed 
rate of return and prices are closely 
aligned with costa. However, where 
rates do not reflect costs and a rate 
reduction does not lead to this result 
the rale reduction may lead to 
investment that is coefficient and could 
be avoided or postponed. We will take 
this opportunity to discuss our concerns 
with AT&T's proposal in more detail 

Peak/OfT-Peak Pricing of OMTS M 

53. As background our concern with 
peak/off-peak usage patterns arises 
because OMTS. like other 
communication services, is not storable. 
See Peter O. Steiner. "Peak Loads and 
F.fficient pricing." Quarterly Journo I of 
Economic a. No. 71 (November, 1957), pp. 
585-610. Telephone plant must be 
constructed to meet performance 
specifications at peak. Thus, the amount 
of plant constructed is, in part a 
function of peak usage of the OMTS 
facilities. See FCC 81-242 at 12-13. 
Simply put higher peak usage of OMTS 
results directly in a requirement for 
more plant Since the utility is permitted 
to recover the costs of providing the 
additional plant, customers will be 
required to pay higher rates than 
necessary if inefficient construction is 
encouraged. w It follows that the 
marginal costs of providing telephone 
services are generally highest at peak 
periods, since peak usage has produced 
the need for plant which remains idle 
during off-peak periods and thus would 
not be required in the absence of the 
peak. - * 

54. Accordingly, the equitable 
principle favoring peak/off-peak pricing 
for OMTS is simply that such rates more 
accurately reflect the costs of providing 
services. See, eg., John K. Hopley. "The 
Response of Local Telephone Usage to 
Peak Pricing." Assessing Mew Pricing 


•For a more lengthy treatment oi peak/ail-peak 
pricing of telephone *ervice*. we our decision tn 
Am men Telephone and Telegraph Company 
(Docket No. 00-706). FCC «-M2. mJeawd May 20. 
1061. at 10-81. Wa view our discussion there as 
equally applicable to OMTS. 

•It may be In the utility’s Interest to 
overcapJtatow since It may then under orriaia 
circumstances be able to rrtaisi stwii revenue 
which auld cthermae be forfeited. See FCC 81-042 
at U sl IS and 26-27; cf Harvey Averch and L L 
Johnson. "Behavior of (he Finn Under Regulatory 
Constraint." American Economic Urn# w 
(Oeruanber. 10621 UJW-OR 

•The Commission has approved the use of 
marginal costing principles white considering issues 
of peak load pricing, although it has recognised the 
HnaadtlabOity of ouirymal coals for purposes of 
tutor-eanricc companions Ser America Telephone 
and Telegraph (Dock* No. 18122]. 01 F CC. 2d 567. 
636 (1076); neon dmnmd 64 FCC 2d 071 (IU77J, 
further neon. 64 F CC M 1441 (1076). affdmpart 
tub nom. Aeronautical Radio. Inc. v. FCC No. 77- 
1233 [D.C Or June 24 1000); FCC 01-212 at 16-21. 


Concepts in Public Utilities, ed. by 
Harry Trebing. MSU Public Utility 
Papers (East Lansing. Mich.: Michigan 
Stale Univ„ 1978). 12^28 at 15. This 
principle clearly accords with our long¬ 
standing position that the coat of 
providing service is at the heart of the 
statutory requirements under Sections 
201-205 of the Act for just reasonable, 
and non-discriminatory rates and that 
costs are to be directly controlling in the 
fixing of rates. American Telephone and 
Telegraph Co. (Docket No. 19989). 59 
F.C.C 2d 671. 878 (1976); see also Docket 
No. 80-785. 84 FG.C. 2d at 170; FCC 81- 
242 at 17. 

55. Not only are peak/off-peak rates 
based on marginal costs more equitable, 
but they promote economic efficiency. 

As we have previously observed, 
"marginal cost pricing, as a theoretical 
matter, and as applied in many jyroctical 
business situations as well, is desirable 
because it promotes the efficient 
allocation of resources. FCC 81-242 at 
18-19. ** (But see n. 63, supra.) 

58. Finally, peak/off-peak rates for 
OMTS may be expected to reduce the 
effect on peak usage of the surge in 
demand stimulated by the proposed 
OMTS rate reductions, since lower off- 
peak rates would create incentives to 
use OMTS facilities at off-peak periods. 
Alternatively, since the reduction of 
peak rales under a peak/off-peak 
structure would be less than under the 
proposed tariff filing, stimulation of 
usage at the peak would be minimized, 
other things being equal. Thus, less 
capacity would be required, facilities 
could be used more efficiently, and 
construction costs over time could be 
reduced. Growth of the utility's rate 
base would slow, and charges to 
consumers would be correspondingly 
lower. •* 

57. The above considerations are 
pertinent to OMTS. We have, in fact, 
examined certain AT&T Centralized 
Message Data System (CMOS) statistics 
for OMTS Although this analysis is not 
conclusive, preliminary results tend to 
confirm that the daily distribution of 
OMTS usage exhibits pronounced 
peaking characteristics in at least some 
instances. For example, a majority of the 
telephone calls from the United States to 
the United Kingdom tend to cluster 
around a four hour interval on an 
average business day. This interval 


• Indeed tuck priem* technique* have been umk! 
(or many yuan In the electrical utility Industry. [toe 
FCC 81-242 at a. 23) and were a major rationale for 
our deoauic pruacnUon a peah/oflpeak rale 
•tincture tar WATS Id at 16-21 

•Thi* effect ha* been well documented in the 
electric utility industry See our diecuaatoo in FCC 
81-242 at 22-23. 
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coincides with the overlapping business 
hours in the two countries. 

56. AT&Ts OMTS filing, if 
implemented, would provide insufficient 
incentives for achieving the potential 
benefits possible from peak load pricing. 
There ore no peak/off-peak rates. 
Instead. AT&T has day rates and night 
rates to many countries. In general, day 
rates include the peak usage period but 
also a substantial portion of the off-peak 
period. Also, within a given service 
classification, the proposed rate 
reduction is applied equally to day and 
night rates. As a result, relative prices 
are unchanged so there is little incentive 
for users to shift their calls from peak to 
off-peak usage periods.* 

59. Accordingly, we will investigate 
AT&T's failure to include a peak/off- 
peak rate structure element in its OMTS 
tariffs. This investigation will be 
somewhat broader than the expedited 
investigation we plan to conduct above, 
and will focus on two basic issues. 
Initially, comments are invited on the 
lawfulness of OMTS rate structures 
which do not incorporate incentives 
reducing peak usage. Specifically, we 
shall consider whether the failure of the 
OMTS rate structure to recognize the 
higher costs of usage at peak is just and 
reasonable under Section 201(b).* 
Further, as we see it the day/night rate 
structure presently in place may 
contribute to inefficient use of 
international facilities by exaggerating 
the peaks, thus causing unnecessary 
construction. Since this would seem 
contrary to the public interest we seek 
comment on this aspect of the rate 
structure as well. Finally, it is apparent 
that the marginal cost of usage is higher 
at peak periods than off-peak periods. 
Under both the present and proposed 
tariff, however, peak users pay the same 
rates as off-peak (day) users. We seek 
comment on whether this is an unlawful 
discrimination between peak and off- 
peak (day) users under Section 202(a) of 
the Act 71 Additionally, if a peak/off- 
peak rate structure element is necessary 


“It it tnui that the proposed reduction in initial 
period LUDD charge* change* the relative price* of 
this service and operator assisted call*. Thi* in turn 
create* an incentive for men to *hift from operator 
•misted call* to dial call* which may reduce the 
average holding time and have some effect on the 
need for circuit* However, it doe* not encourage a 
shift to off peak usage periods in the earn* way a* 
an appropriately designed rate structure might and. 
therefore, doe* not have the tame potential for 
delaying a possible cupa city shortage Cf Docket 
No 80-7«. 84 FCC 2d at 178-180: FCC 81-242 at 10. 

"•Section 201(b) of the Act. 47 U &C 201(b) 
mokes unlawful any charge, classification or 
regulation which is unjust and unreasonable. 

T ‘ Section 202(a) of the Act 47 U6 C 202(a). 
provide* in part that It Is unlawful for a carrier to 
give any undue or unreasonable preference or 
advantage to users or classes of users. 


for just reasonable and fair OMTS 
rates, should we prescribe such a rate 
structure element for OMTS. 71 Parties 
commenting on this question may wish 
to review our extensive discussion of 
peak/off-peak pricing with regard to the 
WATS tariff in FCC 81-242 at 11-13. 

60. Lastly, we seek comment on 
appropriate OMTS peak/off-peak rate 
structure elements. By this, we mean 
that rates at peak should more closely 
reflect the full costs of providing service 
to peak users. In this regard, we will 
direct AT&T to file as part of its 
comments proposed peak/off-peak rate 
structure elements for its OMTS tariff, 
or to justify, with documentation, why 
such rate structure elements are not 
appropriate. 7 *However, we recognize 
the lack of data concerning relevant 
demand elasticities and other important 
parameters. Thus, we are not attempting 
to obtain peak/off-peak rates 
purportedly achieving optimum 
economic efficiency. We will, however, 
expect peak rates to be in effect for 
periods which clearly reflect peak usage 
patterns in the OMTS markets involved. 

Refunds 

61. If we determine that AT&T has 
overestimated the price elasticity of 
demand for domestic MTS because of 
miscalculations in its econometric 
models, we of course retain the option to 
order refunds to the MTS ratepayers as 
a class. Compare Las Cruces TV Cable. 
et ah v. FCC. No. 77-1915, (D.C. Circuit, 
decided February 23,1981). Likewise, if 
AT&Ts actual experience demonstrates 
that WATS rates are unreasonably high, 
we may do the same. Finally, if we find 
AT&T has overstated the extent of its 
revenue requirement for capital 
recovery, we may order, in addition to 
any refunds which may be ordered for 
domestic MTS and for WATS, further 
refunds for all of AT&Ts services. 
However, our principal concern is with 
the performance of the firm overall since 
this is a general rate increase, and we 
do not expect precision insofar as 
individual service earnings are 
concerned. 

Ordering Clauses 

62* Accordingly, it is ordered, that the 
petitions to suspend or to reject the 
above-captioned tariff revisions filed by 
the American Telephone and Telegraph 


" Under Section 205 of the Act. 47 U AC 1206, 
the Commission may. after hearing, determine and 
prescribe lost, reasonable and fair charges or 
practice* 

n AT8T in its cost support material Indicates that 
it plans to restructure its OMTS tariffs later this 
year. Cost Support Materia) Vol. 1 at 2-1. We would 
expect such a filing to take into account the 
concerns we have expressed. 


Company and its associated Bell Syste m 
Operating Companies ARE GRANTED 
to the extent indicated and are 
otherwise DENTED. 

63. It is further ordered, that, pursuant 
to Section 204(a) of the Communications 
Act. 47 U.S.C. 204(a). the above- 
captioned tariff revisions ARE 
SUSPENDED for one day. 

64. It Is further ordered, that, pursuant 
to Sections 4(1). 4(j). 201-205 and 403 of 
the Communications Act. 47 U.S.C 
154(i). (j). 201-205 and 403, an 
investigation is instituted into the 
lawfulness of the proposed revisions of 
the American Telephone and Telegraph 
Company’s Tariff F.CC Nos. 259 (W r ide 
Area Telecommunications Service) and 
263 (Message Telecommunications 
Service), into the lawfulness of that 
carrier’s proposed capital recovery 
program, and into the proposed rate 
structure for OMTS. 

65. It is further ordered, that, pursuant 
to Section 204 of the Act, 47 U.S.C. 204, 
the burden of proof # shall be upon AT&T. 

66. It Is further ordered, that AT&T 
shall submit the data on MTS forecasts 
and capital recovery as well as the 
responses to the questions set out In 
Appendix B of this order by July 31. 

1981. Interested persons may file their 
comments on the material submitted by 
August 14,1081. 

67. It is further ordered, that AT&T 
shall submit to this Commission on 
October 1,1981 a revised projection of 
the estimated rate of return for WATS. 

6a It is further ordered, that 
comments in the OMTS investigation 
shall be filed by August 10.1961. Reply 
comments may be filed by September 1, 
1981. 

69. It is further ordered, that AT&Ts 
application for special permission to 
make the above-captioned tariff 
revisions effective on not less than one 
day’s notice is granted, effective 
immediately. For this purpose, special 
permission No. 81-283 is assigned. 

70. It is further ordered, that the 
Emergency Application for Review filed 
by the American Broadcasting 
Companies. Inc.. CBS Inc. and the 
National Broadcasting Company is 
denied. 

71. It is further ordered, that, pursuant 
to 47 U.S.C. 204, the American 
Telephone and Telegraph Company 
shall, until further order of the 
Commission, keep accurate account by 
class of all amounts received by reason 
of the above-captioned revisions. 

72. It is further ordered, that, the 
Secretary shall cause a copy of this 
order to be published in the Federal 
Register. 
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Federal Communications Commission . u 
William | Tncarloo, 

Secretary 

Appendix A—Contentions of the Parties 

1. For the sake of convenience and 
comprehensibility, the petitions that 
were filed against the proposed tariff 
revisions may be divided into three 
broad categories: petitions filed by or on 
behalf of end users against the proposed 
increases for AT&Ts domestic services, 
petitions filed by OCCs who utilize 
AT&T services in providing their own 
communications services, and petitions 
filed against the proposed 35 percent 
IMIS rate reduction. 

2. Petitioners in the first category were 
Aeronautical Radio, Inc. (ARINC). the 
Aerospace Industries Association 
(AIA). the American Broadcasting 
Companies. Inc.. CBS inc., and the 
National Broadcasting Company, who 
filed jointly (hereafter the Networks), 
Qtic&rp. the Common Carrier 
Conference‘Irregular Route 1 (The 
Conference), the Executive Agencies of 
the United States (Executive Agencies), 
the International Communications 
Association (IGA), the National 
Association of Broadcasters (NAB). 
National Public Radio (NPR), United 
I’ress International ImL. the American 
Newspaper Publishers Association, the 
Associated Press, Dow Jones and 
Company inc.. and Reuters, Ltd., who 
file fointly (Press Parties), and the Public 
Service Commission of West Virginia 
(West Virginia). 

3. Several of these petitioners * * object 
to AT&Ts proposal to apply a uniform, 
16 percent rate increase to virtually all 
of its interstate services. These 
petitioners contend that AT&T has the 
burden of demonstrating the lawfulness 
of applying a uniform rate increase to 
each Individual AT&T offering. Such 
action by AT&T is also, in their view, a 
violation of the ICAM. 

4. Other petitioners 9 asserts that 
many of AT&Ts tariffs have either been 
found unlawful or are the subject of 
ongoing Commission proceedings, so 
that it is inappropriate to impose an 
additional rate increase upon these 
tariffs. In this regard, some petitioners 
object only to the application of the 
proposed rate increase to individual 
services. ARINC and AIA. for example, 
object to the proposed rate increases for 
WATS, as does the Conference. The 


** Statement ta of Chairman Powtrr and 
CurontMloMr Fof arty to be falcated *1 a later date. 

'The Coelome* u cocupoacd of more than 000 
regulated motor earner* operating throughout tha 
United Sluter 

‘Sen. Network*. ARINC at Ml NAB at 14. 
Pr<»ts Pan im at 7. 

og . Citicorp at 4-4 tCA at 4. 


Networks and NAB object to the 
proposed rate increases for Series 6000 
and Series 7000 program transmission 
services. The Press Parties and West 
Virginia object to the proposed MTS 
increases. 

5. The reasons the petitioners ask for 
rejection or suspension are varied. 
ARINC and the Press Parties object to 
AT&Ts failure to provide the cost 
support material required by Section 
61.38 of the Commission's rules and 
regulations for each AT&T service. 
ARINC also criticizes generally the 61.38 
data that AT&T submitted. AIA. the 
Networks, and Citicorp argue that AT&T 
did not use consistent figures in 

•calculating its rate base, revenues and 
expenses for the instant tiling and other 
recent tilings. Citicorp, among others 
contends that AT&T in its cost support 
material did not adequately consider the 
recent termination of TELPAK private 
tine service, the recent restructuring of 
WATS, 4 and the effectiveness of the 
16.4 percent private line rate increase. 9 
In a similar vein, the Conference asserts 
that the summary data tiled in support 
of the rate increase cannot be replicated 
from the detailed data provided by 
AT&T, that AT&T failed to submit 
earnings ratios for the four broad 
categories of AT&T services established 
by the 1CAM. and that a general rate 
increase of the type proposed by AT&T 
violates the spirit and the purpose of the 
ICAM. 

6. A number of parties focussed on the 
proposed WATS rate increases. ARINC, 
for example, contends that WATS has 
been earning substantially above the 
previously authorized rate of return, 
while AIA and the Conference argue 
that AT&T has failed to show that a 18 
percent increase in WATS rates will 
result in a rate of return for WATS equal 
to or lower than 12.75 percent when 
applied to the now effective time-of-day 
WATS rate structure. The Conference 
further contends that the proposed 
WATS rates would, if they became 
effective, cross-subsidize other AT&T 
services. 

7. The Networks and NAB object to 
the proposed rate increases for AT&Ts 
audio (Series 6000) and television 
(Series 7000) program transmission 
services. NAB argues that the existing 
rates for Series 0000 and Series 7000 
already exceed AT&Ts allowable rate 
of return. • and AT&T does not show 
that the program transmission services 


•ATST [WATS*. Sitpm 

• ATsT fPLSl. Suprv 

•Thr Network* Argue that evan without the 
proposed rut* lucreu»e. Sene* 6000 la earning at 13 J 
percent while Soria* 7000 la earning al IB PeromL 
Tbey ftubmifted an affidavit by a cooauliaai. Mr. 
John Renner. In vupport of this assertion. 


need a rate increase. The Networks also 
contend that the Commission's Rate of 
Return decision may not lawfully 
become effective until 30 days after that 
decision is published in the Federal 
Register. The Networks further object to 
AT&Ts cost support material pointing 
to seeming inconsistencies and 
discrepancies between its February 13, 
1981 16.4 percent private line rate 
increase and the instant filing. They 
argue that these discrepancies warrant 
rejection or, at the least suspension of 
the instant filing. 

& A number of petitioners 1 argue that 
AT&T has not adequately estimated the 
cross-elastic effects of the proposed rate 
increases between AT&Ts own 
offerings as well as between AT&Ts 
services and services provided by the 
OCCs, or has not adequately estimated 
the degree of demand repression that 
will take place if the rate increases 
become effective. The Executive 
Agencies, for example, argue that 
AT&Ts assumption of no cross¬ 
elasticity among services ignores the 
impact of other rate increases which 
have either been proposed or have 
become effective. 1CA contends that the 
very magnitude of demand repression 
that will take place necessitates 
investigation of these effects. 

9. West Virginia asserts that a 16 
percent increase in MTS rates will result 
In continued cross-subsidization of 
WATS and private line service (PLS) by 
MTS. The Press Parties likewise object 
to an Increase for MTS. West Virginia 
contends that the rate of return for MTS 
should be lower than that for WATS 
and PLS, and that an across-the-board 
increase in MTS rates will result in 
intensifying the already great pressure 
for Extended Area Service on short-haul 
interstate routes. West Virginia argues 
that MTS rate increases should be 
limited to medium and long-haul routes. 

10. There were a number of 
miscellaneous contentions. ARINC 
contends that the proposed rate 
increases will adversely affect the air 
transport industry. The Conference 
contends that the Impact of the 
proposed cate increases lor WATS will 
adversely impact the trucking industry. 
NAB makes similar arguments with 
respect to the broadcasting industry. 
NPR contends that the proposed rate 
increases will hinder the expansion of 
public broadcasting. The Executive 
Agencies state that the proposed rate 
increases would be inflationary, and 
also object to proposed rate increases 
for the intra-Digital Serving Area 


f Srn ng.. Citicorp at 74 Conference al 74 
Rxccutlvt Agracic* al 54 1CA at 64 
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Washington Metropolitan Area 1.544 
Mbps Dataphone Digital Service and the 
3.152 Mbps service between Ft. 
Leavenworth, Kansas and Hail Beach. 
Canada. ICA contends that reductions 
of a few pennies in long distance (/.e, 
MTS) rates may translate into 
disastrous effects for users of services of 
WATS and PLS. A number of users • 
objected to AT&T* willingness to Hie 
further rate changes by October 31.1981. 
if necessary, in order to equalize the 
rates of return for the major interstate 
reporting categories. 9 

11. Petitioners in the second category 
are the MCI Telecommunications 
Corporation (MCI), Southern Pacific 
Communications Company (SPCC), 
United States Transmission Systems, 

Inc. (USTS), and the Western Union 
Telegraph Company (Western Union). 
These petitioners object to AT&T’s 
proposal to raise rates for facilities used 
by the OCCs and tariffed at this 
Commission by the BSOCs. The primary 
argument raised by this group of 
petitioners is that any rate increases to 
these rates would be in violation of the 
Settlement Agreement in Docket No. 
20099, American Telephone and 
Telegraph Company , 52 FCC 2d 727 
(1975) and the holdings in FPC v. Sierra 
Pacific Power Company , 350 U.S. 348 
(1958) and United Gas Pipe Line Co .. v. 
Mobile Gas Corn .. 350 U.S. 332 (1958). 
MCI, for example, asserts that the rate 
levels for the facilities used by the OCCs 
were established by reference to state 
rates and that by raising the OCC rates, 
the parity between the FCC and state 
rates established by the Settlement 
Agreement in Docket No. 20099 Is 
destroyed. SPCC adds that allowing 
AT&T to raise the OCC facility rates 
would also undermine SPCCs 
confidence that any other agreement 
reached in the current ENFIA III 
negotiation will be enforced by the 
Commission. USTS adds that equitable 
considerations lie in favor of the OCCs. 

12. In addition. Western Union objects 
to AT&T across-the-board approach in 
implementing this rate increase; it 
argues that AT&Ts neglected to supply 
the separate cost/revenue data for 
major services categories and that the 
private line category as a whole would 
earn at a rate of 14.1 percent if the 
proposed increases are allowed to 
become effective. Western Union also 
filed a motion requesting acceptance of 
a reply to AT&Ts opposition. AT&T 
opposed Western Union’s motion. We 
will accept Western Union's reply. 


*41* IVaaa Partlea at a 
letter ol Acting Chief. Common Carrier 
Bureau to W. E. Albert. 


Western Union in its reply argues that 
AT&T has failed to rebut its contentions. 

13. The third group of petitions relates 
to the proposed 35 percent decrease in 
IMTS rates. The Guam Public Utilities 
Commission (Guam) requests this 
Commission to approve the proposed 
rate reductions but to order such 
decreases applied to telephone calls 
originating in Guam to the contiguous 
states so that rates will be reciprocal for 
reciprocal service. 19 Otherwise, it 
asserts, rate for calls between Guam 
and the contiguous 48 states will differ 
depending upon whether the call 
originates in Guam or in the contiguous 
48 states. Guam asserts that this would 
be unlawful. The Guam Telephone 
Authority (GTA) submitted a letter 
echoing Guam's position, adding that 
this imbalance would result in a 
possible substantial revenue loss for the 
GTA. Western Union International, Inc. 
submitted a letter requesting additional 
time to respond to the data submitted by 
AT&T in response to the Acting Chiefs 
May 13, letter. 11 

14. AT&T responded to all three 
groups of petitions separately, in some 
coses replying to one group of petitions 
in more than one pleading. Although this 
type of pleading is not contemplated by 
the rules, see 47 C.FJL {1.773, we will 
accept AT&Ts several replies. 

15. In its May 4,1981 reply ot USTS, 
AT&T argues that the Commission has 
p revio usly considered and rejected 
USTS’s contentions in American 
Telephone and Telegraph Company 
(GRI), 78 FCC 2d 661 (1980), review 
pending sub nom. MCI v . FCC, No. BO- 
1624. (D.C. Circuit, filed June 5,1980), 
where the Commission allowed AT&T to 
raise rates to the OCCs. 

18. In its May 8, reply to certain large 
users of its services. AT&T argues that 
the 12.75 percent rate of return is the 
only return found reasonable by the 
Commission under existing conditions 
and that AT&Ts financial condition 
would suffer if the petitions to suspend 
or to reject are granted. It argues that 
the consuming public has a vital stake in 
the financial health of the carrier and 
that more than a month after the 
Commission's Rate of Return decision 
AT&T still continues to earn a patently 
unjust and grossly inadequate rate of 


'"Service to Guam from the contiguous 40 • la tea 
is provided by ATST and Hi concurring and 
connecting camera. Service from Guam to the 
contiguous 48 states is provided by RCA Global 
Communication*. Inc and its concurring carrion. 

"FTC Communications. Inc. filed a petition to 
suspend or reject the proposed reductions In IMTS 
rates on June 5.1981. accompanied by a motion to 
accept their late pleading, which we will deny. 
FTCC does not present adequate reasons foe its 
failure to file in a timely fashion. 


return while the cost of capital 
continues to rise. 

17. AT&T also contends that the 
application of a uniform rate increase 
was justified because it was the only 
means by which the urgent need for rate 
relief could be met and it was the most 
equitable means of achieving the 
required rate of return because it treats 
all users equally. It also points out that 
the purpose of the present filing is based 
upon sharply increased costs of capital 
for all services. With respect to the 
private line category, AT&T states that 
this filing will move the private line 
category earnings ratio closer to, but not • 
over, the 12.75 percent objective and 
that further finetuning of the rates will 
follow by October, 1981. 

18. AT&T also asserts that the 
Commissions's power to reject is limited 
and its power to suspend is 
discretionary. The carrier argues that 
rejection is inappropriate and that 
suspension is also inappropriate since 
none of the petitioners denies that the 
increases are necessary or fail to 
achieve the overall interstate rate of 
return. Moreover, it contends that AT&T 
is irreparably injured each day it may 
not collect the revenues to which it is 
entitled. 

19. It further notes that the 
reasonableness of employing the 
uniform price increase is supported by 
the fact that the additional revenues 
results largely from increases in the cost 
of capital which affect the provision of 
all services generally. Moreover, AT&T 
asserts that the prompt effectiveness of 
the proposed rates does not preclude the 
rights of any party to challenge the 
lawfulness of the rates for any 
individual services. AT&T also argues 
that there are a number of other pending 
proceedings such as Docket No. 79-248, 
the private line rate structure 
rulemaking and Docket No. 80-765, the 
WATS proceeding, and that petitioners 
can express their views in those 
proceedings as well. 

20. With respect to individual private 
line services, AT&T points out that the 
Commission recently denied petitions to 
suspend or reject a 16.4 percent uniform 
rate increase for private line services in 
spite of claims that rates for individual 
services are already too high. 

Responding to the TV Networks, AT&T 
contends that under the Interim Cost 
Allocation Manual (ICAM), about which 
the Networks complain, there is no 
requirement that the televisions and 
audio program transmission services, 
which are competitive, be limited to the 
authorized rate of return. Moreover, it 
asserts, the Networks' computation of 
earnings ratios overlooks the costing 
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procedures mandated by the ICAM and 
arbitrarily excludes substantial costs. 

21. Responding to the Executive 
Agencies. AT&T argues that the 3.152 
Mbps Hall Beach-Fort Leavenworth 
channel was provided on a competitive 
procurement basis and that under such 
circumstances, the fact that the 
authorized earnings ratio may exceed 
the overall rate of return does not render 
the rate of return unjust or 
unreasonable. It aUo adds that the 
Executive Agencies do not show why 
this service should be exempted from 
bearing its fair share of the needed 
overall increase in rates. AT&T also 
contends that the Executive Agencies 
objection to the proposed rate increase 
for 1.544 Mbps DDS is unfounded since 
there is no showing that DDS is earning 
an excessive ratio under the ICAM. 

22. With respect to WATS. AT&T 
contends that until it can be certain of 
the type of WATS rate and rate 
structure which would be implemented 
on (une 1,1981, it is not possible to 
estimate what the WATS earnings ratio 
would be. In the meantime, however, it 
contends that exclusion of WATS from 
the requested rate increase would only 
foreclose AT&T from earning the rate of 
return authorized by the Commission. 

23. In its May 13 Reply responding to 
the petitions of the OCCs. AT&T 
references its earlier Reply to USTS. 
Responding to Western Union's 
contention that a 16 percent rate 
increase would result in excessive 
earnings for the private line category. 
AT&T argues that Western Union failed 
to take into account data which has 
become avaiable only recently. 

24. In its May 19 supplemental reply, 
AT&T repeated its contention that its 
investors have already suffered 
irreparable losses due to on indequate 
rate of return. It argues that West 
Virginia's contention that MTS should 
earn less than the WATS and private 
line categories is squarely inconsistent 
with the ICAM. Responding to Citicorp. 
AT&T argues the Citicorp offers no 
proof for its allegation that the proposed 
rate increases will place private line 
networks in jeopardy and have a 
significant impact on corporate 
information services throughout the 
country. With respect to ICA and 
Citicorp, who both contended that the 
many recent and significant changes to 
AT&T’s rates—eg., the termination of 
TELPAK and the WATS res true ture- 
make the cumulative effect of all these 
matters, including the instant filing, 
unclear. AT&T argues that such broad 
allegations do not show that the 
combination of rate changes will result 
in AT&Ts exceeding a 12.75 percent 


rate of return overall. In any event it 
adds. AT&T must make required 
adjustments to target the earnings ratios 
for the ICAM categories at the interstate 
rate of return by October 31.1981. 

Appendix B—Interim Cost Allocation 
Manual Data Request * 

1. Compile a list of each investment 
and expense category as indicated in 
the ICAM appended to the order on 
reconsideration of the ICAM. 

2. Show the total dollar amount for 
each category and the amounts 
allocated to MTS and WATS separately. 
Also show the allocators used to make 
the allocation, their source and 
derivation. Identify any amounts 
directly assigned to MTS or WATS and 
the basis for such assignment. 

3. Provide total interstate revenues for 
MTS and WATS and the revenues 
broken down by major rate-elements 
such as WATS access lines, DDD calls, 
operator assisted calls, off-peak calls, 
etc. 

4. Provide total interstate minutes of 
use. messages and interexchange miles 
for each service and for each of the 
major rate elements in item 3. 

5. To the extent any of the requested 
data has been furnished to the 
Commission previously, please cite the 
source, extract the appropriate 
information, and formulate it in the 
format indicated above. 

(FS Doc. 01-24413 FU#<3 S-flO-61. 0-45 Ant] 

EMlLJNG COOE 6717-01-44 


ICC Docket No. 81-412) 

American Telephone & Telegraph Co.; 
Order 

Adopted: July 21.1981. 

Released: July 23,1961. 

By the Acting Deputy Chief 
(Operations). Common Carrier Bureau: 

1. Before the Bureau is a motion for 
extension of time filed by the American 
Telephone and Telegraph Company 
(AT&T) in the above captioned matter. 

2. In American Telephone and 
Telegraph Company . FCC 81-286. 
released June 25.1981 and published in 
this Issue of the Federal Register, review 
pending sub nom. American 
Broadcasting Companies . et ah v. FCC , 
No. 81-4106. 2d Circuit, filed June 28. 
1981. the Commission required AT&T to 
submit certain cost allocation data by 
July 31.1981. AT&T states that because 


* The data ti to be provided for 1960 and 1061. 
annualized, under both pretent and proposed rate 
levels Both cases are to include all known chaoses 
as was presented in the GRJ support material. 


the Commission ha9 recently made 
changes to the Interim Cost Allocation 
Manual. 1 AT&T must revise the 
programming and testing for its Network 
Prospective Cost System which 
produces the requested data to reflect 
these changes: AT&T states that this is a 
complex task. Thus, AT&T requests that 
it be allowed to submit this information 
on August 14 and August 2a 1981 
instead of on July 2a 1981. 

3. It appearing that good cause has 
been shown to Justify a grant of this 
short extension of time, it is ordered that 
the American Telephone and Telegraph 
Company's motion for extension of time 
is granted. 

Federal Communication! Commission. 

Jack D. Smith. 

Acting Deputy Chief (Operationsf 

JFK Doc 61-2440! FU*d ft-20-tl It43 am| 
tWLU*G COOE 6712-01-41 


ICC Docket No. 81-412) 

American Telephone and Telegraph 
Co.; Order 

Adopted: August 7.1981. 

Released: August 11.1961. 

1. In an order, released July 23,1981 
and published in this issue of the 
Federal Register, we stated in paragraph 
2 that AT&T requested to be allowed to 
submit the cost allocation data on 
August 14 and August 28.1981 instead of 
on July 28.1981. "July 28" should have 
read "July 31." 

2. In the same order, we inadvertently 
failed to extend the dates for filing 
comments on the submitted data. In this 
regard, we note that AT&T filed its data 
on MTS forcasts and capital recovery on 
July 31.1981. Thus, the date for filing 
comments on these data remains August 
14.1981. However, fairness requires that 
we revise the schedule for filing 
comments on AT&Ts cost allocation 
data so that parties will have an 
opportunity to respond. 

3. Accordingly, it is ordered, that 
interested persons may file comments 
on the cost allocation data submitted by 
AT&T by September 11.1981. 

4. It is further ordered, that this Order 
shall be published in the Federal 
Register. 


'See American Telephone and Telegraph 
Company, FCC 80-779, ndrased January 9.1991. 
mean FCC 61-224. released May IS. 1991, review 
pending tub nom. MCI Triecommunicutiona Corp. d 
at v. FCC No 61-10S2. DC Cir.. filed January 19. 
1981 
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Federal Communications Commission, 
lack D. Smith, 

Acting Deputy Chief (Operations). Common 
Carrier Bureau. 

(FR Doc. 51-34401 FlUd S-XWil. ft45 am) 
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FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.G 1843(c)(8) and 
$ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices/' Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
Tacts that are in dispute, summarizing 
the evidence that would be presented at 
a hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and. except as noted, received 
by the appropriate Federal Reserve 
Bank not later than September 12.1981. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall. Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. First National Boston Corporation, 
Boston. Massachusetts (Factoring, 
commercial financing and personal 
property leasing, Alabama. Arkansas. 
Kentucky, Mississippi, Missouri. North 
Carolina. Tennessee. Virginia, and West 
Virginia): To engage, through its indirect 
subsidiary. FNB Financial Company, in 


factoring, commercial financing, and 
personal property leasing activities. 
These activities would be conducted 
from an office in Nashville. Tennessee, 
serving the States of Alabama. 

Arkansas. Kentucky. Mississippi, 
Missouri. North Carolina, Virginia, and 
West Virginia. 

2. Industrial National Corporation, 

Providence, Rhode Island (finance and 
insurance activities; Georgia): To engage 
through it indirect subsidiary, Southern 
Discount Company of Georgia, in the 
activities of making extensions of credit 
such as would be made by a consumer 
finance company, and acting as agent 
for the sale of credit life, credit accident 
and health, and credit property 
insurance directly related to its 
extensions of credit. The credit life and 
credit accident and health insurance 
would be reinsured by an affiliate. 
Consumer Life Insurance Company. 
These activities would be conducted 
from an office in Snellville, Georgia, 
serving Gwinnett and Walton counties 
in Georgia. 

3. Industrial National Corporation, 
Providence. Rhode Island (finance and 
insurance activities; Georgia): To engage 
through its indirect subsidiary, Southern 
Discount Company of Georgia, in the 
activities of making extensions of credit 
such as would be made by a consumer 
finance company, and acting us agent 
for the sale of credit life, credit accident 
and health, and credit property 
insurance directly related to its 
extensions of credit The credit life and 
credit accident and health insurance 
would be reinsured by an affiliate. 
Consumer Life Insurance Company. 
These activities would be conducted 
from an office in Martinez, Georgia, 
serving the following counties in the 
State of Georgia: Lincoln. Wilkes, 
Warren. McDuffie. Columbia, Richmond, 
and Burke. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett Vice President) 33 
Liberty Street New York. New York 
10045: 

1. The Chase Manhattan Corporation, 

New York. New York (industrial loan 
company and insurance activities; 
California): To engage de novo, through 
its subsidiary Chase Manhattan of 
California Thrift Coiporation, in 
operating an industrial loan company as 
authorized by California law, including 
the making and acquiring, for its own 
account and the account of others, 
secured and unsecured loans and other 
extensions of credit such as consumer 
and business lines of credit and 
installment loans; acting as insurance 
agent for credit life and disability 
insurance directly related to such 
lending activities; and offering thrift 
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accounts and investment certificates. 
These activities would be conducted 
from an office of the subsidiary located 
in Newport Beach, California, serving 
the State of California. 

2. The Chase Manhattan Corporation. 
New York, New York (industrial 
banking, insurance, and travelers check 
activities; Colorado): To engage de novo, 
through its subsidiary Chase Manhattan 
Industrial Bank, in operating an 
industrial bank as authorized by 
Colorado law. including the making and 
acquiring, for its own account and the 
account of others, secured and 
unsecured loans and other extensions of 
credit, such as consumer and business 
lines of credit, and installment loans; 
acting as insurance agent for credit life 
and disability insurance directly related 
to such lending activities; the sale of 
travelers checks at retail; and the 
acceptance of savings deposits and the 
issuance of certificates of deposit and 
similar instruments. These activities 
would be conducted from an office of 
the subsidiary located in Denver. 
Colorado serving the State of Colorado. 

3. Manufacturers Hanover 
Corporation, New York. New York 
(insuranace; New Jersey. Pennsylvania 
and Virginia): To engage through its 
subsidiary Ritter Life Insurance 
Company in acting as reinsurer of credit 
accident and health insurance directly 
related to extensions of credit in the 
State of New Jersey by Ritter Finance 
Company. Inc. of New Jersey, in the 
State of Pennsylvania by Ritter 
Consumer Discount Company, Inc. of 
Pennsylvania, and in the State of 
Virginia by Ritter Finance Company. 

Inc. of Virginia. Ritter Life Insurance 
Company will engage in this activity 
from an office in Pennsylvania serving 
New Jersey. Pennsylvania, and Virginia. 
Comments on this application must be 
received not later than September 9. 
1981. 

G Federal Reserve Bank of St Louis 
(Delmer P. Weisz. Vice President) 411 
Locust Street, St. Louis. Missouri 63166: 

Citizens Fidelity Corporation, 
Louisville, Kentucky (leasing activities; 
North Carolina, South Carolina, 
Virginia): To engage, through its 
subsidiary. Citizens Fidelity Leasing 
Corporation, in the leasing of personal 
property and equipment and acting as 
agent, broker or advisor, in the leasing 
of such property, in a manner such that 
the leasing would serve as a functional 
equivalent of an extension of credit. 
These activities would be conducted 
from an office in Charlotte, North 
Carolina, serving the States of North 
Carolina. South Carolina and Virginia. 
Comments on this application must be 
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» received not later than September 4. 
1981. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Koenig, Assistant Vice 
President) 925 Grand Avenue. Kansas 
City. Missouri 64198: 

United Missouri Bancshares, Inc, 
Kansas City. Missouri (mortgage 
banking activities: Missouri): To expand 
the geographic scope of the mortgage 
banking activities conducted by its 
subsidiary. United Missouri Mortgage 
Company. These activities would be 
conducted from an office in Ferguson. 
Missouri, serving the additional counties 
of Franklin. Warren, and Lincoln. 
Missouri. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

U.S. Bancorp. Portland, Oregon 
(industrial loan and insurance activities; 
California): To engage de novo, through 
its subsidiary U.S. Thrift & Loan, in 
operating an Industrial loan company as 
authorized by California law. including 
the making, acquiring, and servicing of 
loans and other extensions of credit, 
either secured or unsecured, for its own 
account or the account of others, 
including, but not limited to, 
commercial, rediscount and installment 
sales contracts; issuing thrift certificates 
and passbooks; and acting as agent with 
regard to the sale of credit life and 
disabililty insurance solely in 
connection with extensions of credit by 
U.S. Thrift. These activities will be 
conducted from an office of the 
subsidiary located in the City of 
Sunnyvale, Santa Clara County, 
California, serving the Santa Clara 
County SMSA. 

P. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System. August 14.1981. 

O. Michael Mantes. 

Assistant Secretary of the Board. 

|PR Doc SI-24420 PlUd • 45 «nj 
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Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
i 225.4(b)(1) of the Board s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities Indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 


With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must indude a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they related, and should be submitted in 
writing and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than September 18,1981. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street New York. New York 
10045: 

Barclays Bank Limited and its 
subsidiary. Barclays Bank International 
Limited, each a bank holding company 
whose principal office is in London. 
England (lease financing and insurance 
activities; North Carolina, South 
Carolina and Tennessee): To engage 
through their subsidiary, 
BarclaysAmerican/Credit, Inc. 

( “BACI"). in (i) lease financing of 
personal property by means of leases 
that meet the standards of Section 
225.4(a)(6) of Regulation Y and (ii) acting 
as agent for the sale of related credit 
life, credit accident and health and 
credit property insurance with respect to 
such leases. These activities will be 
conducted from existing consumer 
finance offices of BACI located in North 
Carolina (in the cities of Charlotte, 
Wilmington, Winston-Salem, 
Greensboro. Raleigh and Durham), 

South Carolina (in the cities of 
Columbia, Charleston and Spartanburg) 
and Tennessee (in the city of Knoxville), 
except that the credit property insurance 
activities will not be conducted from the 
Tennessee office. Each office will serve 
customers in the county where such 
office is located and, in certain cases, in 
contiguous counties. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 


Marietta Street. N.W. Atlanta. Georgia 
30303: 

First Railroad & Banking Company of 
Georgia, Augusta. Georgia (insurance 
premium financing; Texas): To engage, 
through its subsidiary. Capitol Premium 
Plan, lnc„ Charlotte, North Carolina, in 
the making or acquiring for its own 
account or for the account of others, 
loans and extensions of credit 
principally consisting of insurance 
premium financing. This proposal 
involves the solicitation of business by 
salesmen in the State of Texas and will 
be operated out of offices in Charlotte, 
North Carolina. Comments on this 
application must be received not later 
than September 9,1981. 

C. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System. August 17,1981. 

D. Michael Monies, 

Assistant Secretary of the Board. 

(FR Doc §1-24421 PUod ft-20-St §45 Mi) 
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Chouteau Bancshares, Inc^ Formation 
of Bank Holding Company 

Chouteau Bancshares, Inc., Chouteau. 
Oklahoma, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 00.77 per cent of 
the voting shares of The Bank of 
Commerce. Chouteau. Oklahoma. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551 to be 
received no later than September 16. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserve 
System, August 17.1981. 

D. Michael Monies, 

Assistant Secretary of the Board. 

(PR Doc SI-2442* FlWd S-3V-SL *45 »»| 

BILLING COO< 4210-01-M 
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First City Bancorporation of Texas, 

Inc.; Acquisition of Bank 

First City Bancorporation of Texas, 
Inc., Houston, Texas, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1642(a)(3)) to acquiring 100 per 
cent of the voting shares of The Jackson 
Bank of Lake Jackson. Lake Jackson. 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(C)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551 to be 
received not later than September 16, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 17.1981. 

D. Michael Marne*, 

Assistant Secretary of the Board. 

JFR Doc tt-4*423 Fil'd S-20-81: IMS an) 
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First Granite Bancorporation, Inc.; 
Formation of Bank Holding Company 

First Granite Bancorporation. Inc., 
Granite City, Illinois, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent of the voting shares of First Granite 
City National Bank. Granite City, 

Illinois, The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 18. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, August 17.1981. 

O. Michael Maniee. 

Assistant Secretary of the Board. 

(IK Doc 81-2442) Fil'd 0-3CL81 *44 *m| 
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KenBancorp; Formation of Bank 
Holding Company 

KenBancorp. Kentland, Indiana, has 
applied for the Board's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of the successor by merger to 
Kentland Bank, Kentland, Indiana. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 16, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 17,1961. 

D. Michael Manias, 

Assistant Secretary of the Board. 

[KR Doc 81-2443 filed 0-20-81; *43 un| 
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Mer chan tile Texas Corp.; Acquisition 
of Bank 

Merchantile Texas Corporation. 

Dallas, Texas, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(3)) to acquire 100 per 
cent, less directors' qualifying shares, of 
the voting shares of Garland Bank & 
Trust Co.. Garland. Texas. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views In 
writing to the Reserve Bank to be 
received not later than September 16. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice In lieu of a hearing. 


identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Raaerve 
System, August 17.1981. 

D. Michael Manic* 

Assistant Secretary of the Board. 

(F* Doc. 81-34424 FU»d 0-20-81. *43 «m| 
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Montgomery County Bancshares, Inc.; 
Formation of Bank Holding Company 

Montgomery County Bancshares. Inc-, 
Paris, Texas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 00 per cent or 
more of the voting shares, less directors' 
qualifying shares of Montgomery County 
Bank, Paris. Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 13, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserve 
System. August 14,1981. 

D Michael Manies. 

Assistant Secretary of the Board. 

{FR Doc 81-34422 Filed *30-81. *44 *m) 
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Prairie Bancshares Corp.; Formation of 
Bank Holding Company 

Prairie Bancshares Corporation. 
Shelby, Montana, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 99.4 
percent or more of the voting shares of 
The First State Bank of Shelby. Shelby. 
Montana. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1042(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
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Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
September 10,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, August 14.1981. 

D. Michael Manias, 

Assistant Secretary of the Board. 

|KK Doc m-?44jft fitod *4S m) 
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Texas American Bancstiares, Inc.; 
Acquisition of Bank 

Texas American Bancshares, Inc., Fort 
Worth, Texas, has applied for the 
Board s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares of Farmers Branch 
Bank. Fanners Branch. Texas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than September 18. 
1961. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserv e 
System. August 17.1981. 

D. Michael Manias, 

Assistant Secretory of the Board. 

|FR Ooc tl-24427 FM S-20-n. *46 m| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
(Docket No. 81F-0233J 

Petrolite Corp.; Filing of Food Additive 
Petition 

agency: Food and Drug Administration. 


action: Notice._ 

summary: The Food snd Drug 
Administration (FDA) announces that 
Petrolite Corp. has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of synthetic wax polymer as 
a component of articles in contact with 
food. 

FOR FURTHER INFORMATION CONTACT 

Clyde A Takeguchi, Bureau of Poods 
(HFF-334), Food and Drug 
Administration. 200 C St. SW., 
Washington. DC 20204. 202-472-5890. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1788 (21 
U.S.C. 348(b)(5))]. notice is given that a 
petition (FAP 7B3318) has been filed by 
Petrolite Corp.. 6910 E. 14th St. P O. 
Drawer K, Tulsa. OK 74112, proposing 
that i 175.105 Adhesives (21 CFR 
175.105). 5176,170 Components of 
paper and paperboard in contact with 
aqueous and fatty foods (21 CFR 
178.170), and § 178.3850 Reinforced 
wax (21 CFR 178.3850) be amended to 
provide for the safe use of synthetic wax 
polymer prepared by the polymerization 
of high molecular weight alpha olefins 
for use on. and as a component of. 
articles in contact with food and as a 
component of adhesives used In articles 
in contact with food. 

FDA has carefully considered the 
potential environmental effects of this 
action and has concluded that the action 
will not have a significant impact on the 
human environment and that an 
environmental impact statement is not 
required. FDA's finding of no significant 
impact and the evidence supporting that 
document may be seen In the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305). Food 
and Drug Administration. Rm. 4-62. 5600 
Fishers Lane. Rockville, MD 20857, 
between 9 a.m. and 4 pjn.. Monday 
through Friday. 

Dated: August 11.1981. 

Sanford A. Miller, 

Director, Bureau of Foods 
| Fit Dec 41-HOS nw 4-3MTI *46 wm] 

BILLING COOC 4ITO-0J-* 


Science Advisory Board: Request for 
Nominations of Members 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) requests 


nominations for membership on the 
Science Advisory Board. Twelve 
vacancies exist 

date: Nominations are requested as 
soon as possible, but no later than 
October 1.1981. 

adoress: Nominations should be 
submitted to the Executive Secreatry, 
Science Advisory Board, National 
Center for Toxicological Research, 
Jefferson, AR 72079. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence Fish be in. National Center for 
Toxicological Research. Jefferson. AR 
72079. 501-541-4390 

SUPPLEMENTARY INFORMATION: The 

function of the Science Advisory Board 
is to advise the Director, National 
Center for Toxicological Research, in 
establishing and implementing a 
research program that will assist the 
Commissioner of Food and Drugs and 
the Administrator of the Environmental 
Protection Agency in fulfilling their 
regulatory responsibilities. The Board 
provides the extra-agency review to 
ensure that research programs and 
methodology development at the 
National Center for Toxicological 
Research are scientifically sound and 
pertinent to environmental problems. 

Six members will be appointed for 
terms ending June 30,1983. and six for 
terms ending June 30,1984. Members 
shall have diversified experience in 
biomedical research and toxicology. 
Current needs are in teratology, 
microbiology, data information systems, 
animal husbandry and diet preparation, 
statistics, chemistry, and quality 
assurance. 

FDA wants to ensure that women, 
minority groups, and the physically 
handicapped are adequately 
represented on advisory committees and 
therefore extend particular 
encouragement to nominations for 
appropriately qualified female, 
monority, and handicapped candidates. 

Any interested person may nominate 
one or more qualified persons for 
membership. A complete curriculum 
vitae of the nominee shall be included. 
Nominations shall state that the 
nominee is aware of the nomination, is 
willing to serve as a member of the 
committee, and appears to have no 
conflict of interest FDA will ask 
potential candidates to provide detailed 
information concerning financial 
holdings, consultancies, and research 
grants or contracts to permit evaluation 
of possible sources of conflict of 
interest. 
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Dated: August 14.1981, 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs . 

|FR Doc *1-24447 Piled 8-»-41 *44 an) 

BJUJttO COOC 4110-03-41 


[Docket No. 81F-01611 

Sprfngbom Institute for Bioresearch, 
Inc.; Filing of Food Additive Petition; 
Correction 

Correction 

In FR Doc. 81-22447 appearing on 
page 39681. in the issue Tuesday, August 
4.1981, make the following changes: 

1. In line eight, the word now reading 
"benzendedicarboxylic" should be 
changed to read “benzenedJcarboxyllc”. 

2. In line nine, change the word now 
reading “butanedoii” to read 
’butanediol**. and change the word now 
reading "o-hydro" to read "a-hydro M « 

3. In the fourteenth line change the 
word now reading “o-hydro M to read **o- 
hydro*\ 

4. In the seventeenth line change the 
word now reading "Pointer" to read 
'Polymer**. 

5. In the heading the Docket No. 
should be changed to read **81F-0161*\ 

BlLUNQ COOC 1506-01-41 


Advisory Committees: Notice of 
Meetings 

agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA) This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is 
issued under section 10(a) (1) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-483, 86 Stat 770-778 (5 U.S.C 
App, I)). and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced: 

Neurotogical Device Section of the 
Respiratory and Nervous System 
Devices Panel 

Date. time, and place. September 18,9 
a m.. Rm. 1813. 200 C St SW., 
Washington, DC. 

Type of meeting and pane! section 
leader . Closed committee deliberations, 
9 a.m. to 11 a.m.; open committee 
discussion. 12 m. to 1 p.m.: open public 
hearing, 1 p.m. to 2 p.m.; Robert F. 


Munzner, Bureau of Medical Devices 
(HFK-430), Pood and Drug 
Administration. 8757 Georgia Ave., 
Silver Spring. MD 20010, 301-427-7228. 

Genera / function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those who want to make 
formal presentations should notify the 
panel section leader before September 4, 
1981, and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss the safety and 
effectiveness of an implantable 
neurological device to relieve pain for 
which a premarket approval application 
(P810033) has been received. This 
portion of the meeting is open to the 
public. Public attendees may not 
participate except at the specific request 
of the panel chairperson and the FDA 
section coordinator. 

Closed committee deliberations. The 
committee will discuss the details of a 
premarket approval application for an 
implantable neurological device to 
relieve pain. This portion of the meeting 
will be closed to permit discussion of 
trade secret data (5 U.S C. 552b(c)(4)). 

Applications for reimbursement. Must 
be received by September 1,1981. 

Microbiology Device Section of the 
Immunology and Microbiology Devices 
Panel 

Date. time , and place. September 22 
and 23,9 a.m., Silver Room South, 
Holiday Inn, 8777 Georgia Ave.. Silver 
Spring. MD. 

Type of meeting and panel section 
leader. Open public hearing. September 
22.9 a.m. to 10 a.m.; open committee 
discussion, 10 a.m. to 5 p.m.; closed 
committee deliberations, September 23, 

9 a.m. to 5 p.m.; Thomas M. Tsakeris. 
Bureau of Medical Devices (HFK-440), 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring, MD 20910, 
301-427-7550. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. 


Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those who want to make 
formal presentations should notify the 
panel section leader before August 31, 
1981. and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. On 
September 22, the committee will 
discuss a premarket approval 
application (P810024) for a new bacterial 
identification system. 

Closed committee deliberations . On 
September 23. the committee will 
discuss a premarket notification. The 
meeting will be convened in closed 
session under 21 CFR 807.95(b). This 
portion of the meeting will be closed to 
permit discussion of trade secret data (5 
U.S.C. 552b(c)(4)J. 

Applications for reimbursemet Must 
be received by September 4.1981. 

General and Plastic Surgery Device 
Section of the Surgical and 
Rehabilitation Devices Panel 

Date, time, and place. September 24 
and 25, 9 a.m., Rm. 1137, 300 
Independence Ave. SW.. Washington, 
DC. 

Type of meeting and panel section 
leader. Open public Hearing, September 
24, 9 a.m. to 10 a.m.; open committee 
discussion. 10 a.m. to 12 a.m.; closed 
presentation of data. 1 p.m. to 2 p.m.; 
closed committee deliberations, 2 p.m. to 
4:30 p.m.; open public hearing, 

September 25,9 a.m. to 10 a.m.; open 
committee discussion, 10 a.m. to 12 a.m.; 
closed presentation of data, 1 p.m. to 2 
p.m.; closed committee deliberations, 2 
p.m. to 4:30 p.m.; Mark Parrish. Bureau 
of Medical Devices (HFK-410), Food and 
Drug Administration. 8757 Georgia Ave., 
Silver Spring. MD 20910. 301-427-715a 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information or views, orally or in 
writing on issues pending before the 
committee. Those who want to make 
formal presentations should notify the 
panel section leader before September 
17,1981. and submit a brief statement of 
the general nature of the evidence or 
arguments they wish to present, the 
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names and addresses of proposed 
participants, and ad indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss premarket 
approval applications for absorbable 
hemostatic agents (P610006 and P810040) 
and surgical sutures (P810026). 

Closed presentation of data . The 
committee will discuss data presented 
by sponsors of premarket approval 
applications for absorable hemostatic 
agents and surgical sutures. This portion 
qF the meeting will be closed to permit 
discussion of trade secret data (5 U.S.C. 
552b (c)(4)). 

Closed committee deliberations. The 
committee will review premarket 
approval applications for absorbable 
hemostatic agents and surgical sutures. 
This portion of the meeting will be 
closed to permit discussion of trade 
secret data (5 U.S.C 552b(c)(4]]. 

Applications for reimbursement Must 
be received by September 4.1961. 

Each public advisory committee 
meeting listed above may have os many 
as four separable portionr (1) An open 
public hearing, (2) an open committee 
discussion. (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an ora) 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to moke an oral presentation aU 


the hearing’s conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20657. 
between 9 a m. and 4 pm.. Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

The Commission, with the 
concurrence of the Chief Counsel, hits 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA). as 
amended by the Government in the 
Sunshine Act (Pub. L 94-409). permits 
such dosed advisory committee 
meetings in certain circumstances. 

Those portions of a meeting designated 
as dosed, however, shall be dosed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA. as amended, provides that 
a portion of a meeting may be dosed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 
nature, disdosure of which would be a 
dearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes, 
information the premature disdosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be dosed, where necessary and in 
accordance with FACA criteria, indude 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only If their premature 
disclosure is likdy to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disdosure would constitute a dearly 
unwarranted invasion of personal, 
privacy. 


Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be dosed indude the review, 
discussion, and evaluation of general 
prcclinical and clinical protocols and 
procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketing 
drugs or devices: review of data and 
information on spedfic investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disdosure pursuant to the FACA. 
as amended; and. notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify dosing. 

Applications for reimbursement for 
participation in the meetings listed 
above should be sent to the Office of 
Consumer Affairs (HFE-1). Food and 
Drug Administration. 5600 Fishers Lane, 
Rockville. MD 20B57, rather than to the 
Dockets Management Branch as 
prescribed in J 10.210 of the regulations 
(21 CFR 10.210). If you wtsh to submit an 
application or wish more information 
regarding the reimbursement program, 
please call 301-443-5006. 

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in 
the meetings announced in this notice. 
The Office of Consumer Affairs. FDA. 
will file any application for 
reimbursement for participation in the 
meetings announced in this notice in the 
docket for this notice. 

Dated: August 12.1981. 

Arthur Hull Hayes, fr., 

Corrmitttoner of Food and Drug* 

|KH Doc. ti-MUK>rim1 

BILLING coot rfto-w-w 


Office of the Assistant Secretary for 
Health 

Intent To Remove Restrictions on 
Royalty Distribution to Inventors 

Pursuant to section 202(c)(7)(c) of Pub. 
L 96-517 and Senate Report No. 96-480 
by the Committee on the Judiciary of the 
United States Senate on S. 414, notice is 
hereby given of the intent to amend 
Section Vl(f) of the Departments ® 
institutional Patent Agreements and all 
determinations previously made 
pursuant to 45 CFR &2(b) to remove the 
limitation on the share of royalty income 
that nonprofit organizations are 
permitted to share with their employee- 
inventors. 
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Senate Report 95-480 notes that 35 
U.S.C 202(c)(7)(c) gives special 
recognition to the equity of inventors 
and requires that nonprofit 
organizations share royalties with them* 
and that it is not intended that Federal 
agencies establish sharing ratios. 
Accordingly, the Department of Health 
and Human Services proposes to amend 
Section VI(f) of its Institutional Patent 
Agreements and all determinations 
previously made pursuant to 45 CFR 
8.2(b) to remove the limitation on the 
share of royalty income that the 
inventorls] may receive. 

The Department is today soliciting 
public comment on the proposed 
amendment. Written comments must be 
mode by October 20.1981. and should 
be addressed to Mr. Leroy B. Randall, 
Chief. Patent Branch. Office of the 
General Counsel, Department of Health 
and Human Services, c/o National 
institutes of Health. Room 5A03. 
Westwood Building, Bethesda, MD 
20205. setting forth the reasons why it 
would not be In the best interest of the 
United States to remove present 
restrictions on royalty distribution to 
inventors. 

(5 U.S.C. 301. 42 U.S.C, 241) 

Dated: August 14.1981, _ 

Edward N. Brandt. Jr., 

A ss is font Secretary far Health. 

I re not ti sm e- m~m * n «bj 

BILLING COOC 41TS-N-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

(Docket No. N-81-10871 

The President’s Commission on 
Housing; Request for Comments 

agency: Department of Housing and 
Urban Development/Office of the 
Secretary. 

action: Notice of request for comments. 

summary: The President s Commission 
on Housing has been divided into four 
reporting committees. This notice 
outlines the respective areas of concern 
for each of those committees and invites 
(he public to submit ideas, information, 
and recommendations that might assist 
the committees in their joint mission to 
advise the President and the Secretary 
on options for developing a national 
housing policy and for determining the 
role and objectives of the Federal 
Government in the availability of future 
housing. 


COMMENT DUE DATE: Comments should 

be submitted on or before September 1. 
if possible. 

addresses: Comments should be 
submitted in triplicate to: Kent W. 

Colton. Staff Director, President’s 
Commission on Housing. 730 Jackson 
Place. N.W.. Washington. D.C. 20503, 
Telephone: (202) 395-5832 (this is not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: The 

President's Commission on Housing was 
recently established to advise the 
President and the Secretary on options 
for the development of a national 
housing policy and the role and 
objectives of the federal government in 
the availability of future housing. The 
Executive Order directs the Commission 
to: 

• Analyze the relationship of 
homeownership to political, social and 
economic stability within the nation. 

• Review all existing federal boosing 
policies and programs. 

• Assess those factors which 
contribute to the cost of housing as well 
as the current housing finance structure 
and practices In the country. 

• Seek to develop housing and 
mortgage finance options which 
strengthen the ability of the private 
sector to maximize opportunities for 
homeownership and provide adequate 
shelter to all Americans. 

• Detail program options for basic 
reform of federally-subsidized housing. 

In order to accomplish its work, the 
Commission has been divided initially 
into four reporting committees: The 
Committee on Housing and the 
Economy, the Committee on Federal 
Housing Programs and Alternatives, the 
Committee on Private Sector Financing 
of Housing, and the Committee on 
Government Regulation and the Cost of 
Housing. Other reporting committees, 
subcommittees and task forces may be 
established as the work of the 
Commission proceeds. 

The Commission plans to build on the 
experience and research of the past, but 
it is especially interested in new ideas, 
information, and recommendations from 
interested people throughout the 
country. Under the direction of Chair 
Witliam McKenna and Vke Chair Carla 
Hills, the Commission has requested 
that the public be invited to provide 
input. While it is hoped that a wide 
range of ideas is received. U would be 
particularly helpful if they related to the 
various reporting committees which are 
already underway. The areas identified 
by the committees at meetings held on 
July 7 and 8,1981 are: 


The Committee on Housing and the 
Economy 

• The need and supply of housing and 
the share of housing as a portion of the 
GNP. 

• The demographic picture as it 
relates to housing. 

• The affordability of housing and the 
concerns of the first-time buyer in the 
housing market. 

• Tax policy as it relates to housing. 

• The proper role of government 
toward housing. 

• Social policy Issues related to 
housing, Including neighborhood 
concerns. 

The Committee on Federal Housing 
Program and Alternatives 

• Review and analysis of existing 
Federal housing policies and programs, 
and program options for basic reform of 

federally-subsidized housing, 

• Analysis of the needs for federally- 
assisted housing and the current impacts 
and beneficiaries of our housing 
programs. 

• Analysis of the experience with 
housing vouchers. 

• Analysis of Federal block grant 
programs for housing. 

• Effects of neighborhood 
environment on conditions in assisted 
housing. 

• Analysis of federally-owned land in 
urban and rural areas. 

The Committee on Private Sector 
Financing of Housing 

• The history and evolution of the 
VS. system of housing finance. 

• Alternative mortage instruments for 
the financing of housing. 

• The secondary market for housing 
finance. 

• Federal credit programs and private 
sector alternatives to these programs. 

• The role of specialized institutions 
for housing finance. 

• Tax issues as they relate to housing 
finance and financial institutions. 

The Committee oo Government 
Regulations and the Cost of Housing 

• The impact of Federal regulations 
on the cost of housing. 

• The impact of State regulations on 
the cost of housing. 

• The impact of local regulations on 
housing structures and land. 

These issues represent only a 
preliminary view of the concerns the 
Commission wifi address. If there are 
specific ideas or recommendations in 
these or other areas, the Commission 
would welcome them. Written 
comments submitted in triplicate by 
September 1st will be especially helpful 
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since they can be disseminated to the 
members of the Commission in time for 
their early consideration. Materials so 
submitted in reponse to this request will 
become part of the written record of the 
Commission. 

It would be helpful if a brief summary, 
highlighting those items considered to be 
of greatest importance, were attached to 
each submission. A cover sheet sould 
also be attached which clearly identifies 
the different subiect areas addressed by 
the submission. Unfortunately, materials 
submitted cannot be returned. 

Submissions should be directed to 
Kent W. Colton. Staff Director, at the 
above addresV The ideas and 
recommendations received will be 
forwarded to the appropriate 
Committee. The Commission 
appreciates the interest and assistance 
of (her public in its efforts. 

Issued at Washington. D.C., August 14. 

1981. 

Samuel R. Plcrcu. Jr.. 

Secretary* Department of Housing ami Urban 
Development. 

|PR Doc SI-2440* T\U4 *-20*01 *45 arm) 

SILLING COOt 4210-01-40 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Endangered Species Permit 
Applications; Chinese Alligator 

Applicant: New York Zoological Society 
Bronx. NY 

The applicant requests a permit to 
import one male Chinese alligator 
(Alligator Sinensis) from the Peking Zoo, 
People’s Republic of China, for 
enhancement of propagation. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road. Arlington. Virginia, or by 
writing to the U.S. Pish and Wildlife 
Service, Federal Wildlife Permit Office, 
P.O. Box 3654. Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-0342. Interested 
persons may comment on this 
application on or before September 21, 
1981, by submitting written data, views, 
or arguments to the above address. 
Please refer to the file number when 
submitting comments. 


Dated: August 13,1001. 

R. K. Robinson. . 

Chief Branch of Permits* Federal Wildlife 
Permit Office. 

[FR Doc. 01-24367 FiWd 6 - 20-81 *45 aw) 

BIUJWG COOC 4310-M-M 


Marine Mammal Protection; 

Application for Permit To Take Sea 
Otters 

Notice is hereby given that an 
applicant has applied in due form for a 
permit to take sea otters aB authorized 
by the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1361-1407), and the 
regulations governing the taking and 
importing of Marine Mammals (50 CFR 
18). 

1. Applicant: 

a. Name: Chief, Marine Mammal 
Section. 

b. Address; Denver Wildlife Research 
Center. U.S. Fish and Wildlife Service, 
Denver, CO. 

2. Type of permit; Scientific Research. 

3. File Number PRT 2-6669. 

a. Name and number of animals: Sea 
otters (Enhydra lutris )—100 

b. Type of Activity: The applicant is 
currently authorized to take up to 50 sea 
otters per year during 1981 and 1982 as 
part of a tagging project. The 
amendment would allow for the taking 
of 20cc blood samples for genetic 
research. Otters would be temporarily 
immobilized with fentanyl or fentanyl 
and azaperone. Narcan would be used 
to revive drugged animals. 

c. Location of Activity: California 
coast from Ragged Point to Cambria. 

d. Period of Activity: Until August 21. 
1982. 

e. The purpose of this amendment is 
to determine the degree of genetic 
diversity existing in California and 
Alaska populations of sea otters which 
is necessary to a basic understanding of 
the relationship between them. 

Concurrent with the publication of 
this notice In the Federal Register the 
Federal Wildlife Permit Office is 
forwarding copies of this application to 
the Marine Mammal Commission and 
the Committee of Scientific Advisors. 

Written data or views, or requests for 
copies of the complete application or for 
a public hearing on this application 
should be submitted to the Director, U.S. 
Fish and Wildlife Service (WPO). 
Washington. D.C. 20240, on or before 
September 21.1981. Those individuals 
requesting a hearing should set forth the 
specific reasons why a hearing on this 
particular application would be 
appropriate. The holding of such hearing 
is at the discretion of the Director. 

All statements and opinions contained 
in this notice are summaries of those of 


the applicant and do not necessarily 
reflect the views of the United States 
Fish and Wildlife Service. 

Documents submitted in connection 
with the above application are available 
for review during normal business hours 
in Room 605,1000 North Glebe Road, 
Arlington. Virginia. 

Dated: August 14.1981. 

R. K. Robinson. 

Chief, Branch of Permits Federal Wildlife 
Permit Office. 

(FR Doc 01-24360 FM 8-20-0. *45 aw) 

BILL1NO COOC 4310-55-40 


Bureau of Land Management 

[Serial Number A-16420J 

Arizona; Realty Action; 
Noncompetitive Sale; Public Land in 
Maricopa County 

The following described land has 
been determined to be suitable for 
disposal by non-competitive public sale 
under Section 203 of the Federal Land 
Policy and Management Act of 1976. 43 
U.S C. 1716: 

Township 2 North, Range 7 East, G&SRM 

Section 43. SWV^SWViSWttSW* 
SWV4SWW 

Containing .15625 acre. 

Purpose of the sale is to legalize an 
encroachment on public land that dates 
back many years. Purchaser will be 
Donald W. Nichols. 

Management of the parcel by the 
Bureau is considered to be uneconomic 
and difficult. No URA-MFP for the area 
has been completed. In this case, the 
analysis required by 43 CFR 1600 has 
been done in reports prepared 
specifically for this action. 

Provisions in 43 CFR 2711.3-2{b) 
provide for non-competitive sale when, 
in the opinion of the authorized officer, 
the public interest would be best served 
by a direct sale. 

The lands are not critical to any BLM 
program. No other agency or group has 
expressed interest in acquisition of the 
parcel. The parcel was part of Patent 
No. 02-72-0022 to Maricopa County 
Board of Supervisors for Usery 
Mountain Park. Maricopa County Board 
of Supervisors quitclaim deeded the 
subject parcel back to the United States 
on May 4,1981. 

An appraisal will be completed and a 
fair-market value will be charged for the 
land. 

There will be reserved to the United 
States right-of-way for ditches and 
canals pursuant to the Act of August 30, 
I960. 26 Stat. 391. 43 U.S.C 945. Mineral 
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estate will be reserved to the United 
States per 43 CFR 2711.5-1. 

Detailed information concerning this 
public tale, including the environmental 
assessment and the record of public 
input is available for review at the 
Phoenix District Office, Bureau of Land 
Management. 2929 West Clarendon 
Avenue, Phoenix. Arizona. 

For a period of 45 days. Interested 
parties may submit comments to the 
Phoenix District Manager. 2929 West 
Clarendon Avenue, Phoenix, Arizona 
85017. Any adverse comments will be 
evaluated by the Secretary of the 
Interior, who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
action by the Secretary, this realty 
action will become the final 
determination of the Department of the 
Interior and the required payment plus 
the cost of publishing this notice will be 
requested of Donald W. Nichols. Such 
payment In full is in accordance with 43 
CFR 1822.1-2. 

Dated: August 13.1981. 

William K. Barker, 

District Manager. 

JKR Doc. tn-MXM Fikd B-2M1. *45 mtk\ 

BILLING COOC 4310-44-* 


[Serial Ho. A-159611 

Arizona; Realty Action; 

Noncompetitive Sale; Public Land In 
Yavapai County 

The following described land has 
been determined to be suitable for 
disposal by non-competitive public sale 
under Section 203 of the Federal Land 
Policy and Management Act of 1978. 43 
U.S.C. 1718: 

Towruhip 14 North. Range 2 West. GASRM 

Section 9, Lot 2. 

Containing XS7 acr*- 

Purpose of the sale is to legalize an 
encroachment on public land that dates 
back about 17 years. Purchaser will be 
Charles E. Sheppard. 

Management of the parcel by the 
Bureau is considered to be uneconomic 
and difficult. No URA-MFP for the area 
has been completed. In this case, the 
analysis required by 43 CFR 1600 has 
been done in reports prepared 
specifically for this action. 

Provisions in 43 CFR 2711.3-2fb) 
provide for non-competitive sale when, 
in the opinion of the authorized officer, 
the public interest would be best served 
by a direct sale. 

The lands are not critical to any BLM 
program. No other agency or group has 
expressed interest in acquisition of the 
parcel. The lands involved arc an 


integral part of a long-established 
ranchette-type borne. 

An appraisal will be completed and a 
fair-market value will be charged for the 
land. 

There will be reserved to the United 
States right-of-way for ditches and 
canals pursuant to the Act of August 30, 
1980, 28 Slat 391, 43 U.S.C. 945, Mineral 
estate will be reserved to the United 
States per 43 CFR 2711.5-1. 

Detailed information concerning this 
public sale, including the environmental 
assessment and the record of public 
input is available for review at the 
Phoenix District Office. Bureau of Land 
Management 2929 West Clarendon 
Avenue. Phoenix. Arizona. 

For a period of 45 days, interested 
parties may submit comments to the 
Phoenix District Manager. 2929 West 
Clarendon Avenue. Phoenix. Arizona 
85017. Any Adverse comments will be 
evaluated by the Secretary of the 
Interior, who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
action by the Secretary, this realty 
action will become the final 
determination of the Department of the 
Interior and the required payment plus 
the cost of publishing this notice will be 
requested of Charles E. Sheppard. Such 
payment in full is in accordance with 43 
CFR 1822.1-2. 

Dated: August 13.1981. 

William K. Barker. 

District Manager. 

|FR Doc. ftl-24*B FUmi 4-20-4L fctt »»[ 

BILLING COOC 4J10-S4-4* 


(Serial No. A- 184211 

Arizona; Realty Action; 
Noncompetitive Sale; Public Land in 
Yavapai County 

The following described land has 
been determined to be suitable for 
disposal by non-competitive public sale 
under Section 203 of tbe Federal Land 
Policy and Management Act of 1978,43 
U.S.C. 1718: 

Township 13 North, Rango 1 East. GASRM 

Section 4. Lot 13. 

Containing .17 acre. 

Purpose of the sale is to the legalize 
an encroachment on public land that 
dates back about 17 years. Purchaser 
will be Kenneth H. Edinger. 

Management of the parcel by the 
Bureau is considered to be uneconomic 
and difficult No URA-MFP for the area 
has been completed. In this case, the 
analysis required by 43 CFR 1600 has 
been done in reports prepared 
specifically for this action. 


Provisions in 43 CFR 271L3-2(b) 
provide for non-competitive sale when, 
in the opinion of tbe authorized officer, 
the public interest would be best served 
by a direct sale. 

The lands are not critical to any BLM 
program. No other agency or group has 
expressed interest in acquisition of tho 
parcel The lands involved are an 
integral part of a long-established 
ranchette-type home. 

An appraisal will be completed and a 
fair-market value will be charged for the 
land. 

There will be reserved to the United 
States right-of-way for ditches and 
canals pursuant to the Act of August 30, 
198a 28 Slat 391. 43 U.S.C. 945. Mineral 
estate will be reserved to the United 
States per 43 CFR 2711.5-1. 

Detailed information concerning this 
public sale, including the environmental 
assessment and the record of public 
input is available for review at the 
Phoenix District Office, Bureau of Land 
Management, 2929 West Clarendon 
Avenue, Phoenix. Arizona. 

For a period of 45 days, interested 
parties may submit comments to the 
Phoenix District Manage, 2929 West 
Clarendon Avenue. Phoenix. Arizona 
85017. Any adverse comments will be 
evaluted by the Secretary of the Interior, 
who may vacate or modify this realty 
action and issue a final determination. 

In the absence of any action by the 
Secretary, this realty action will become 
the final determination of the 
Department of the Interior and the 
required payment plus the cost of 
publishing this notice will be requested 
of Kenneth H. Edinger. Such payment in 
full is in accordance with 43 CFR 1822.1- 
2 . 

Dated: August 13.1961. 

William K. Barker. 

District Manager 

jfx Doc. m-241*4 s-ann, ms «n| 

0ILUNO COOC 4310-34 -U 


|INT FEIS 81-31) 

Northern Idaho Grazing Management 
Final Environmental Impact Statement; 
Availability 

agency: Bureau of Land Management. 
Interior. 

action: Public availability of Northern 
Idaho Grazing Management FEIS. 

summary: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1989, the Department of the 
Interior has prepared a final 
environmental impact statement (FEIS) 
for a proposed grazing management 
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program for the Coeur d'Alene District 
in northern Idaho. The FEIS contains 
changes to the draft E1S, distributed in 
June 1981. and includes comment letters 
and responses. Approximately 121,000 
acres of public lands are involved. 
Copies of the draft and/or final 
environmental impact statements are 
available for inspection at the following 
locations: 

Coeur d* Alene District. Bureau of Land 
Management. 1808 North Third. Coeur 
d'Alene. Idaho 83814. Telephone: (208) 
667-2561 (Ext. 356). 

Cottonwood Resource Area 
Headquarters. Bureau of Land 
Management. Route 3, Box 181. 
Cottonwood. Idaho 83522. Telephone 
(208) 982-3245. 

Idaho State Office, Bureau of Land 
Management, Federal Building. 500 W. 
Fort Street. Boise. Idaho 83724. 
Telephone (208) 334-1770. 

Public Affairs, Bureau of Land 
Management, Interior Building, 16th 
and C Street, NW.. Washington. D.C. 
20240. 

A limited number of single copies may 
be obtained from the Idaho State 
Director, the Coeur d'Alene District 
Manager, or the Cottonwood Resource 
Area Manager, Bureau of Land 
Management, at the address noted 
above. 

Notice is hereby given that the final 
environmental impact statement is 
available to the public. No action can be 
taken for at least 30 days following filing 
of the final statement with the 
Environmental Protection Agency and 
distribution to the public. 

FOR FURTHER INFORMATION CONTACT: 
Dick Todd or Richard Harms, Bureau of 
Land Management, Cottonwood 
Resource Area Headquarters, (208) 962- 
3245. 

Dated; August 14, 1961. 

Robert O. Buffington. 

State Director; Idaho. 

|FR Doc SI-34W1 MmJ ft44 «m| 

BILLING COOC 4.110-M-M 


INTERSTATE COMMERCE 
COMMISSION 

[Finance Docket Nos. 29330 anO 29485] 

Modem Handcraft, Inc.— 
Abandonment in Jackson County, Mo.; 
Kansas City Public Service Freight 
Operation—Abandonment in Jackson 
County, Mo.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission has 
found that the public convenience and 
necessity permit abandonment by 
Kansas City Public Service Freight 


Operation of its line of railroad located 
in Kansas City. MO. extending from 
Westport Road and Mill Street to 85th 
and Prospect Streets, a distance of 
approximately 8 miles, subject to 
conditions. A certificate of 
abandonment will be issued authorizing 
this abandonment unless within 15 days 
from the date of this publication the 
Commission also finds that: 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued; and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission. 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will become effective. 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
(as amended by the Staggers Rail Act of 
1980, Pub. L 96-448) and 49 CFR 1121.38. 

Agatha L. Mergenovich, 

Secretary. 

IFF Doc ai^45?4 PlWd a-aMd 0:4* *m| 

BILLING COOC 703S-01-N 


(Section 5b Application No. 11) 

Canadian Railroads—Agreement 

aoencv: Interstate Commerce 
Commission. 

action: Notice of filing of proposed 
agreement and request for comment. 

summary: The Canadian National 
Railway Company and Canadian Pacific 
Limited have filed an application for 


approval of a ratemaking agreement 
under 49 U.S.C. 10706(a). Because this 
agreement raises new and complex 
questions, especially as to Commission 
jurisdiction, it will be severed from the 
Section 5b Application No . Z Western 
Railroads—Agreement proceeding and 
handled expeditiously. Interim approval 
is not granted. The Commission seeks 
comments on the proposed agreement. 
date: Comments of interested persons 
will be due on or before September 21. 
1981. 

address: An original and fifteen copies 
of comments should be sent to: 

Interstate Commerce Commission, Room 
5356,12th and Constitution Avenue 
NW.. Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackail. (202) 275-7656. 
SUPPLEMENTARY INFORMATION: Under 49 
U.S.C. 10706 the Commission has the 
authority to grant antitrust immunity for 
certain activities performed under an 
approved ratemaking agreement. On 
April 6,1981. Canadian National 
Railway Company and Canadian Pacific 
Limited (Canadian Railroads or 
Applicants) filed an application for the 
approval of such an agreement. The 
Department of Justice (DOJ) filed a 
motion to sever that application from 
the ongoing proceeding in Western 
Railroads—Agreement Section 5b 
Application No. 2 et al (5b Application 
No, 2). The Canadian Railroads replied. 
The Commission's Office of Special 
Council (OSC) filed comments. On July 
16.1981, the United States Department 
of State filed a motion requesting the 
Commission approve the application 
without delay or, alternatively, grant 
interim approval of the application 
pending our consideration. The 
Canadian Railroads filed a reply on July 
29. 1981. Because of the reasons 
enunciated below, we are severing the 
Canadian Railroads—Agreement 
application from the other proceeding. 
Due to the serious jurisdictional 
questions involved, interim approval of 
the Agreement will not be given. 

In our 5b Application No. 2 decision of 
January 21.1981, we directed the 
American carriers who are parties to the 
Western. Southern and Eastern 
Agreements to file amended Agreements 
which comport with our findings in that 
proceeding. The carriers have complied 
with that order and these Amended 
Agreements are currently being 
considered. On May 19.1981. we 
extended interim approval of the three 
Agreements pending a decision on the 
merits. 

However, the Canadian Railroads 
also filed a new Agreement (none 
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existed before) for our approval. 
Traditionally, the Canadian Railroads 
have received their antitrust immunity 
as parties to the Western and Eastern 
Agreements. It was under these 
Agreements that the applicants 
collectively set international joint 
through rates with American rail 
carriers. 

The filing of the new Canadian 
Railroads—Agreement was an 
unexpected response to our January 21, 
1981 decision. In that decision, we held 
that for the purposes of 49 U.S.C. 
10706(a)3(A)(ii) and (iii) Canadian 
carriers shall be considered one 
integrated enterprise. It had been 
assumed that the Canadian Railroads 
would continue to derive their antitrust 
immunity from the amended Western 
and Eastern Agreements. Instead, we 
have been presented with an Agreement 
solely between Canadian Railroads. 

As pointed out by DOJ And OSC, this 
new Agreement contains many issues 
which were not addressed in our 
January 21.1981. decision. Those 
findings as to international through rates 
were exclusively within the context of 
the three American Agreements at issue 
there. The Canadian Railroads— 
Agreement raises complex questions, 
especially as to our jurisdiction to 
approve such an Agreement, in whole or 
In part. It is for this reason we are 
severing the Canadian application from 
the 5b Application No . 2 consideration 
and seek public comments on these 
questions. It is also for this reason we 
do not grant interim approval for the 
Agreement The Commission 
specifically requests the position of DO). 

The thrust ot the submitted 
Agreement is that the Commission 
should grant antitrust immunity for the 
collective consideration of all 
international through rates regardless of 
the involvement of American rate 
bureaus. These rate bureaus are 
organizations created pursuant to 
approved ratemaking Agreements filed 
by American carriers. Canadian 
Railroads seek antitrust immunity for a 
variety of entities including other 
Canadian railroads. American carriers, 
shippers and the Canadian Freight 
Association. They also seek immunity 
for a variety of "traffic matters" 
including contract rates, rates on 49 
U.S.C. 10505 exempt commodities and 
services, and multimodal rates. 

We have serious doubts as to our 
jurisdiction to consider such an 
Agreement. Are these applicants rail 
carriers subject to our jurisdiction under 
49 U.S.C. 10501? Is it within our 
authority under 49 U.S.C 10706 to 
approve an Agreement when the 
application states that the Agreement is 


not intended to result in the 
establishment of an organization within 
the meaning of 49 U.S.C. 10706a(3)? If so. 
are the provisions of 49 U.S.C 
10706(a)(3)(A)(li) and (iii) applicable. 
These provisions deal with permissible 
activities allowed by organizations such 
os rate bureaus. 

We also have reservations as to the 
scope of this Agreement. Does the 
Commission have the statutory authority 
to grant antitrust immunity to 
commodities and services which we do 
not regulate? 1 Additionally, if we have 
the authority, would the Commission's 
extension of the "one integrated 
enterprise" treatment to beyond the rate 
bureau setting be sufficient antitrust 
immunity? 

The Canadian Railroads state they 
will handle "traffic matters" granted 
immunity either unilaterally or 
collectively or through the Canadian 
Freight Association (CFA). The CFA 
serves a9 both a forum for rate 
considerations and as a clearing house 
and tariff publishing agent. Applicants 
contend that since no organization is 
established or continued under the 
proposed Agreement the requirements of 
Section 10706(a)(3)(D) do not apply. This 
provision requires any organization 
created pursuant to an approved 
Agreement to provide the Commission 
and other federal agencies with 
transcripts or sound recordings of 
meetings and votes taken. Canadian law 
appears to prohibit the removal of 
documents from the country. Are 
transcripts of meetings and sound 
recordings to be considered documents 
for the purposes to this law? Also, are 
the applicants, in effect, creating an 
organization or continuing one (CFA) 
pursuant to this proposed Agreement? 

We are concerned that the 
prohibitions of the Staggers Rail Act 
could be circumvented through 
consideration of international joint rates 
by domestic carriers meeting in Canada. 
It is our understanding, however, that 
the antitrust laws would still apply to 
the extent United States interests are 
involved. The Canadian Railroads seek 
antitrust immunity from the Commission 
while also claiming to be free from our 
regulations governing the American rate 


1 In Ex Parte No. 230 (Sub-No. 5). Improvement of 
TOFC/COPC Regulation, served February 19,1981. 
we stated that we were unwilling to conatder 
exempting this service and continuing antitrust 
immunity for the setting of rates. A grant of antitrust 
Immunity under 49 U.S.C. 10706 requires a finding 
that the Immunity is necetaary to further the goals 
of the national transportation policy. An exemption 
can only be granted if regulation Is not necessary to 
further the national transportation policy. A grant of 
immunity may be incompatible with a grant of 
exemption. Rail General Exemption Authority, 381 
I CC J74 (1979V 


bureaus. They contend that the record 
and accounting provisions of 49 CFR 
1211 and 1253 are inapplicable. What 
are the legal ramifications of such 
unequal treatment? 

49 U.S.C. 10706(a)(2)(A) directs the 
Commission to approve an Agreement 
only when we find that the making and 
carrying out of the Agreement will 
further the transportation policy section 
of that title. In Lower Lakes Coal 
Demurrage—Agreement, 359 I.C.C. 363. 
368 (1978). we found that this standard 
or review includes the resolution of 
whether the Agreement is necessary or 
whether the objectives of the parties 
could be accomplished instead by some 
other means. The Canadian Railroads 
contend that the American carriers are 
not meeting with more than one 
Canadian carrier at a time to set 
international through rates outside the 
American rate bureau setting. Wo seek 
comments from the American carriers 
on these issues especially regarding the 
alleged problems the Canadian 
Railroads are experiencing. 

Finally. In light of these questions, we 
believe a reconsideration of the existing 
American rate bureau framework with 
regard to international through rates 
may be desirable. We have noted that 
historically the Canadian Railroads 
have worked under the Eastern and 
Western Agreements. It appears that the 
Applicants perceive this method as no 
longer viable for many of the 
international through rates. In the public 
interest, we seek to ensure that the flow 
of commerce between our countries is 
not unduly restrained. Accordingly, we 
request Applicants and other interested 
parties to comment on the adequacy of 
the existing American rate bureaus to 
handle these specific rates. Suggestions 
as to how the existing frame work may 
be modified to remedy these concerns 
also will be entertained. 

The Commission requests the public 
and interested sister agencies to 
comment on the issues addressed here 
as well as any other issues deemed 
relevant, including international comity 
and foreign policy considerations. A 
copy of this notice shall be served on 
the Federal Trade Commission, the 
United States Departments of State, 
Justice, and Transportation, and all 
parties to the Section 5b Application No, 
2, Western Railroads—Agreement et al 
proceeding. 

This decision does not significantly 
affect the quality of the human 
environment or the conservation of 
energy resources. 

(49 U.SC 10706a) 

Decided: August 14.1981. 
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By the Commineion. Chairman Taylor. 
Commissioners Gresham. Clapp, and Cilliara. 
Agatha L Mcrgenovich. 

Secretary . 

|FK Doc tl-24401 K*lr<J 4-3MH S4S am) 

BILLING COOC 703^-01-41 


Intent To Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Hydrite Chemical Co., 
2055 North Mayfair Road, Milwaukee. 

WI 53226. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
addresses of their respective principal 
offices: 

A. United States Chemical Corporation 
of Wisconsin, Inc* 316 Hart Street 
P.O. Box 366. Watertown, WI 53094 

B. Overton Chemical Sales, Inc.. 701 
North Railroad Street. P.O. Box 297, 
Sumner. IA 50674 

1. Parent corporation and address of 
principal office: Monolith Portland 
Content Company. 1025 North Brand 
Blvd., Suite 201, P.O. Box 4595, Glendale. 
CA 91202. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
state of incorporation: Wyoming 
Construction Company, incorporated in 
the State of Wyoming. 

3. Division of the parent corportion. 
and its address, which will participate 
in the operations, is: Monolith Portland 
Cement Company. Midwesl Division. 
P.O. Box 40. Laramie. WY 82070. 

1. Parent corporation: Rich Products 
Corporation, address of principal office: 
P.O. Box 245,1150 Niagara Street 
Buffalo, NY 14240. 

2. Participating wholly-owned 
subsidiaries and states of incorporation: 
L. K. Baker A Company (Ohio) 

Genesee Valley Cold Storage 

(Delaware) 

Palm Beach National (Florida) 

Rich Pik’d Rite Corporation (Delaware) 
Rich Products of Canada. Ltd. (Province 
of Ontario) 

1. Parent corporation and address of 
principal office: Wal-Mart Stores. Inc., 
702 SW 8th, P.O. Box 116, Bentonville. 
AR 72712. 

2. Wholly-owned subsidiaries which 
will participate in the operations, 
addresses of their principal offices and 
States of incorporation: 

(a) Arkansas Import and Distribution 
Co., Inc., an Arkansas corporation, 702 


SW 8th. P.O. Box 110. Bentonville, AR 
72712 

(b) NADCO. Inc., an Arkansas 
corporation. 702 SW 8th. P.O. Box 116, 
Bentonville. AR 72712 

(c) North Arkansas Wholesale Co., Inc., 
an Arkansas corporation. 702 SW 8th. 
P.O. Box 116. Bentonville, AR 72712 

(d) Kuhns-Big K stores Corp.. a 
Tennessee corporation. 702 SW 8th, 
P.O. Box 116, Bentonville. AR 72712 

(e) Big K/Edwards. Inc., a South 
Carolina corporation. 702 SW 8lh. P.O. 
Box 116, Bentonville, AR 72712 

Agatha L. Mcrgenovich. 

Secretary . 

|FR Doc 41-24407 SM 4 - 20 - 41 : 4:44 *m) 

BILLING COOC 7035-01-44 


INTERSTATE COMMERCE 
COMMISSION 

(Docket No. AB-55 (Sob-52F)I 

Seaboard Coast Line Railroad 
Company—Abandonment—Between 
Johns Island and Croghan, SC; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission has 
issued a certificate authorizing 
Seaboard Coast Line Railroad Company 
to abandon its rail line between Johns 
bland (milepost AM-399.17) and 
Crogham (milepost AM-407.99) in 
Charleston County, SC a total distance 
of 8.82 miles, subject to certain 
conditions. The abandonment certificate 
will become effective after this 
publication unless the Commission also 
finds that: 

(1) a financially responsible person (or 
government entity) has offered financial 
assistance (through subsidy or purchase) to 
enable the rail service to be continued: and 

(2) it is likely that 

(a) if a subsidy, the assistance would cover 
the difference between the revenues 
attributable to the linn and the avoidable cost 
of providing mil frefght service on the Hne, 
together with a reasonable return on the 
value of the line, or 

(b) if a purchase, the assistance would 
cover the acquisition cost or ull or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington, DC 20423. no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 


after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will become effective. 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
(as amended by the Staggers Rail Act of 
1980, Pub. L 96-448) and 49 CFR 1121.3a 
Agntha L Mcrgenovich. 

Secretary. 

[FR Doc. 41-04310 RM 5-34-41; 445 «an| 

BILLING COOC 7034-01-41 


I Volume No. OPY-5-IOH 

Correction 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

In FR Doc. 81-20772, appearing at 
page 36772 in the issue for Wednesday, 
156699, filed for Gene Owens, d.b.a. 
OftB Transportation Co., line 17. “VA" 
should be changed to **WA’\ 

BILLING COOC 1505-01-41 


(Volumo No. OPY-2-154] 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Derided: August 13.1961 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, sec 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31.1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register insure of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
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control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of on effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commlttnion. Review Board No. 1. 
Members Parker. Chandler, and Fortier 
(Member Parker not participating). 

Agatha L. Mergcnovkh. 

Secretary. 

Note.—AU applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "undur 
contract". 

Please direct status inquiries to the 
Ombudsman's Office. (202) 275-7326. 

MC 153003 (Sub-2), filed August 4. 
1981. Applicant: OKLAHOMA 
INTERSTATE LINES, INC. 1506 North 
32nd SL, P.O. Box 1372, Muskogee. OK 
74401. Representative: Jack E. Wilcox 
(same as applicant). (918) 687-0630. 
Transporting for or on behalf of the 
United States Government general 
commodities (except used household 
goods, hazardous or secret materials. 


and sensitive weapons and munitions), 
between points in the U.S. 

(Fit Doc fl-MtOB nwd SOD-Sl. *45 «i»l 

BtUJNO COOC 7WS-01-* 


Motor Carrier; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February* 9.1081, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conserv ation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 


satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
In rebuttal to any statement In 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.-All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service U for a named shipper '‘under 
contract". 

Please direct status inquiries to the 
Ombudsman’s Office. (202) 275-7326. 

Volume No. OPY-2-150 

Decided: August 11.1981. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 44913 (Sub-22), filed August 3, 

1981. Applicant: KOSKI TRUCKING. 

INC.. P.O. Box 116, Secretary, MD 21664. 
Representative: Walter T. Evans. 7961 
Eastern Avenue, Silver Spring. MD 
20910. (301) 587-8658. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U. S.. under continuing contract(s) with 
Black h Decker (U.S.) Inc., of Towson, 
MD. 

MC 115793 (Sub-40), filed July 31,1981. 
Applicant: CALDWELL FREIGHT 
LINES, INC., P.O. Box 620, Lenoir, NC 
28645. Representative: Charles Ephraim, 
406 World Center Bldg., 918 16th Street 
NW., Washington. DC 20006, 202-833- 
1170. Transporting general commodities 
(except classes A and B explosives), 
between points in AR, GA, IL. KY. MO, 
NC. SC and TN. 

MC 139973 (Sub-91), filed August 3. 
1981. Applicant: J. fi WARE 
TRUCKING. INC.. 909 Brown St.. P.O. 
Box 398. Fulton. MO 65251. 
Representative: Ronald R. Adams. 600 
Hubbell Building, Des Monies. LA 50300. 
Transporting electrical machinery . 
equipment and supplies between points 
in the U.S. 

MC 140033 (Sub-101) (correction), filed 
July 16,1981, published in the Federal 
Register issue of August 4,1981, and 
republished, as corrected, thi s issu e. 
Applicant: COX REFRIGERATED 
EXPRESS. INC., P.O. Box 20235, Dallas, 
TX 75220. Representative: Jackson 
Salasky, P.O. Box 45538, Dallas. TX 
75245, (214) 358-3341. Transporting such 
commodities as are dealt In by 
wholesale, retail, chain discount and 
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grocery stores, and food brokerage 
houses, between points in the U S. 

Note.—The purpose of this republic*Mon Is 
to correct the commodity description. 

MC149563 (Sub-12), filed August 3, 
1981. Applicant; SUPER TRUCKERS, 
INC., 3900 Commerce Ave., Fairfield. AL 
35064. Representative: Gerald D. Colvin, 
fr.. 603 Frank Nelson Bldg., Birmingham, 
AL 35203, (205) 251-2881. Transporting 
lumber and wood products, between 
points in the U.S. 

MC 154943 (Sub-1), filed August 3, 
1981. Applicant: CLOVER, INC, P.O. 

Box 1431, Los Lunas, NM 87031. 
Representative: James C Ash, 2524 
Vermont NE. Albuquerque. NM 87110, 
505-298-7511. Transporting (1) iron and 
steel articles and (2) electric motors, 
between points in the U.S., under 
continuing contract(s) with U.S. 
Electrical Motor Division, Emerson 
Eloctric Company, of Prescott, AZ. 

MC 155942. filed August 3,1981. 
Applicant: WILLIAM M. LAWSON, 
d.b.a. OVERLAND CONSTRUCTION 
SERVICES. 28634 Hampden. Madison 
Heights, MI 48071. Representative: 

Robert E. McFarland. 2855 Coolidge Rd., 
Suite 201 A, Troy. MI 48084, (313)649- 
6650. Transporting such commodities as 
are dealt in and used by manufacturers 
of sheet metal duct work between points 
in the U.S., under a continuing 
contract(s) with J. Brodie & Son. Lnc., of 
Oak Park, MI. 

MC 157492. filed August 3,1981. 
Applicant: JJ\ RYAN SERVICE, INC., 
12300 Farmington Rd., Livonia. MI 48150. 
Representative: Robert E. McFarland, 
2855 Coolidge Rd.. Ste. 201A, Troy, Ml 
48084. 313-522-8150. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. 

Volume No. OPY-2-155 

Decided: August 13.1981. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler, and Fortier. 
(Member Parker not participaMng.) 

MC 2962 (Sub-77), filed August 5,1981. 
Applicant: A. & H. TRUCK LINE, INC., 
1111E. Louisiana St., Evansville. IN 
47711. Representative: Robert H. Kinker, 
P.O. Box 484. Frankfort. KY 40602, 502- 
223-8244. Over regular routes. 
transporting general commodities 
(except classes A and B explosives) (1) 
between Nashville and Chattanooga. 

TN, over Interstate Hwy 24. (2) between 
Fort Smith. AR and Knoxville, TN. over 
Interstate Hwy 40. (3) between St. Louis 
and Joplin. MO, over Interstate Hwy 44. 
(4) between Chicago. IL and St. Louis, 
MO. over Interstate Hwy 55. (5) between 
Memphis. TN and Jackson. MS, over 
Interstate Hwy 55, (6) between Chicago 


and Cairo. IL. over Interstate Hwy 57, (7) 
between East St. Louis, IL and Ashland. 
KY, over Interstate Hwy 64, (0) between 
Indianapolis and Fort Wayne. IN, over 
Interstate Hwy 69, (9) between Kansas 
City and St. Louis. MO. over Interstate 
Hwy 70 (10) between Terre Haute. IN 
and Zanesville, OH, over Interstate Hwy 
70, (11) between Cincinnati and 
Cleveland. OH. over Interstate Hwy 71, 

(12) between Indianapolis, IN and 
Galesburg. IL, over Interstate Hwy 74. 

(13) between Chattanooga. TN and 
Toledo, OIL over Interstate Hwy 75, and 

(14) serving all intermediate points in 
routes (1) through (13) above in AR, IL, 
KY, MO, MS, OH. and TN. and serving 
as off-route points all points in AR, IL. 
KY, MO. M& OH. and TN. 

Note,—Applicant intends to tack with its 
existing authority. 

MC 58973 (Sub-9), filed July 27.1981. 
Applicant: ABLER TRANSFER, INC., 

1006 South 8th Street, Norfolk, NE 88701. 
Representative: Michael J. Ogbom, P.O. 
Box 82028, Lincoln. NE 68501, (402) 475- 
6761. General commodities (except 
classes A and B explosives), between 
points in Madison County. NE on the 
one hand, and, on the other, points in 
AR, CO, IL. IN. IA, KS. LA. MI, MN. MO. 
MT. ND, NE. OH. OK, SD. TX. UT. Wl. 
and WY. 

Note.—Applicant intends to tack with its 
existing authority. 

MC 73533 (Sub-22), filed August 8. 

1981. Applicant: KEY WAY 
TRANSPORT. INC., 820 South Oldham 
St. f Baltimore, MD 21224. 

Representative: William F. Lampcrelli 
(same address as applicant), (301) 327- 
5800. Transporting sheet metal 
containers, between points in the U.S., 
under continuing conlract(s) with Grafco 
Pak Division of The Sheet Metal Coating 
and Litho Company, of Baltimore, MD. 

MC 136123 (Sub-28), filed August 3. 
1981. Applicant: MEAT DISPATCH. 

INC., P.O. Box 1058. Palmetto. FL 33561. 
Representative: William L. Beasley 
(same address as applicant), (813) 722- 
0500. Transporting such commodities as 
arc dealt in or used by manufacturers 
and distributors of skin care products, 
between points in Erie County. NY, on 
the one hand, and, on the other, points 
in the U.S, 

MC 133932 (Sub-5), filed August 5. 

1981. Applicant: CATAWBA VALLEY 
MOTOR LINE, INC., P.O. Box 547, 
Conover, NC 28613. Representative: D. 

R. Beeler. P.O. Box 462. Franklin. TN 
37064. (615) 790-2510. Transporting 
furniture and fixtures, between points in 
Catawba County. NC. on the one hand, 
and, on the other, points in OH, ML KY. 
TN. IN, VA, NJ. PA. NY. MA. RL CT. 


NH. SC IL, MO. KS. IA. NE, MN. WI. 
OK. and TS. 

MC 141742 (Sub-16), filed August 3, 
1981. Applicant: FLOWERS 
TRANSPORTATION. INC., P.O.B. B. 
Station A, Auburn. CA 95603. 
Representative: George LaBissoniere. 15 
S. Grady Way, Suite 233, Renton. WA 
98055, (206) 228-3807. Transporting (1) 
metal products, and (2) chemicals and 
related products, between points in AZ, 
CA. CO. ID. MT, NV, NM, OR. UT. WA, 
WY. TX, KS. NE, and MO. 

MC 146962 (Sub-1), filed August 3. 
1981. Applicant: MULDER TRUCKING 
COMPANY, Prinsburg, MN 56281. 
Representative: Samuel Rubenstein, P.O. 
Box 5. Minneapolis, MN 55440, (612)542- 
1121. Transporting (1) chemical and 
related products between points in IA, 
MN, ND. SD, and WI. and (2) food and 
related products between points in 
Pierce County. WI. on the one hand, 
and. on the other, points in MN. 

MC 147712 (Sub-32), filed August 5. 
1981. Applicant: MID-WESTERN 
TRANSPORT. INC.. 14625 Carmenita 
Rd., Santa Fe Springs, GA 90650. 
Representative: Joseph Fazio (same 
address as applicant). (213) 921-7674. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of carpeting, between points 
in Fresno County. CA, on the one hand, 
and. on the other, points in the U.S, 

MC 154463, filed August 3,1981. 
Applicant: CARPET CARRIERS, INC, 
d.b.a. VIKING FREIGHT SERVICE. 9144 
King Arthur, Dallas. TX 75247. 
Representative: Billy R. Reid. 1721 Carl 
SL. Fort Worth, TX 76103, (817) 332- 
4718. Transporting textile mil!products 
between points in GA and CA, on the 
one hand. and. on the other, points in 
TX. OK and NM. 

MC 154782. filed July 31,1981. 
Applicant: AMERICAN WEST TOURS. 
INC.. P.O. Box 693, Albuquerque. NM 
67103. Representative: Rex D. Borough, 
610 Espanola, NE, Albuquerque. NM 
87107, (505) 247-8262. Transporting 
passengers and their baggage in the 
same vehicle with passengers, limited to 
the transportation of not more than 
eleven (11) passengers (excluding the 
driver) in one vehicle at one time, in 
special operations, between points in 
NM. AZ, CO. NV. and UT. 

MC 156003, filed July 31.1981. 
Applicant: BARRY FREJGHTWAYS. 

INC, Box 14786, Minneapolis, MN 55414. 
Representative: Ronald B. Sieloff. Ninth 
Floor, Commerce Bldg.. St Paul. MN 
55101, (612) 291-8044. Transporting (1) 
new school, office, and store fixtures 
and furniture, between Princeton. MN. 
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on the one hand and on the other* 
points in the U*sL and (2) grain elevator 
equipment between points in the U.&. 

MC 157302. filed August 3. 1981. 
Applicant: OLD SOUTH FREIGHT 
SERVICE. INC., 2805 Foster Avenue. 
Suite 202. Nashville. TN 372ia 
Representative: Stephen L Edwards. 315 
Union St. 806 Nashville Bank & Trust 
Bldg., Nashville. TN 37201, (615) 244- 
2926. Transporting (1) metal products 
between Chicago. IL St. Louis. MO. and 
points in Crittenden and Pulaski 
Counties. AR. Putnam County. IL. Stark 
County. MO. Beaver County. PA, and 
Davidson and Shelby Counties. TN. on 
the one hand, and. on the other, those 
points in the U.S. in and east of ND. SD. 
NE. KS, OK. and TX. and (2) lumber and 
wood products between points in 
Jefferson and Grant Counties. AR, on 
the one hand, and, on the other, those 
points in the U.S. in and east of ND. SD. 
NE. KS. OK. and TX. 

MC 157563. filed August 4.1981. 
Applicant: R.P.M.S, TRUCKING. 3 
Amherst Rd.. South Hadley. MA 01075. 
Representative. Robert Siivain (same 
address as applicant). 413-533-2752. 
Transporting industrial supplies and 
related products, between points in CT, 
DE, MA, MD. ME. NH, N], NY. PA. Rl 
VX and DC. 

Agatha L Mitrgonovich. 

Secretory. 

Doc. ti-tunribds-aM&ftitflvi 

billing coos ms4t4i 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
(Docket No, 81-15) 

Jess B. Caderao. M.D.; Heating 

Notice is hereby given that on May 15. 
1981. the Drug Enforcement 
Administration. Department of justice, 
issued to jess B. Caderao. M.D.. 

Bellevue, Washington, an Order To 
Show Cause as to why the DEA 
Certification of Registration AC8982468 
issued to him pursuant to Section 303 of 
the Controlled Substances Act (21 U.S.C. 
823) should not be revoked. 

Thirty days having elapsed since the 
Order To Show Cause was received by 
Respondent and written request to r a 
hearing having been filed with the Drug 
Enforcement Administration, notice is 
hereby given that a hearing in thij 
matter will boheld commencing at 10:00 
ft m.. on Tuesday. August 25,1961. in the 
GSA Hearing Room. Room 3086. New 
f ederal Building. 915 2nd Avenue, 
Seattle, Washington. 


Ditod: August 17,1081. 

Francis M Mullen. Jr„ 

Acting Administrator. 

Drug Enforcement Administration. 

|FR Dor H-I40T WN fr-SMTI. B«5 amt 

BILLING COOC M1B-0B-N 


Manufacture of Controlled 
Substances; Application 

Pursuant to ( 1301.43(a) of Title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on June 15,1981. 
Mallinckrodt Inc.. Dept CB, 

Mallinckrodt and Second Streets. St. 
Louis. MO 63147, made application to 
the Drug Enforcement Administration 
(DEA) for registration as a bulk 
manufacturer of the schedule U 
controlled substance Hydromorphone 
(9150). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substance, 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301-54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Acting Administrator. Drug 
Enforcement Administration. United 
States Department of justice, 1405 1 
Street N.W„ Washington. D.C. 20537. 
Attention: DEA Federal Register 
Representative (Room 1203). and must 
be filed no later than September 22, 

1981. 

Dated August 14.1961. 

Marion W. Ham brick. 

Acting Administrator. Drug Enforcement 
Administration. 

(FR Doc 61-M4M FUod B-2D-4R. lift *m| 

billing cooc 44»o-c*-u 


DEPARTMENT OF LABOR 

Employment and Training 
Aomtfiistranofi 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act as 
amended. 7 U-S.C. 1924(b). 1932. or 
1942(b). 


The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of dosing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or fadlities to 
employ the effident capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in the local area In which the 
proposed fadlity will be located. 

Z Employment trends In the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new fadlities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: David O. Williams. 
Administrator. U.S. Employment 
Service, Room 8000 Patrick Henry 
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Building, Employment k Training 
Administration. 801 D Street, N.W., 
Washington. D.C. 20213. 

Signed at Washington. D.C. this 14th day 
of August 1961. 

Luis Sepulveda, 

Acting Director, Office of Program Services, 


Applications Received During the Week 
Ending August 15, 1961 
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(FR Owe 01-24244 Filed *05-41: 445 am) 

MLUMG COOC 4510-3044 



Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
August 10-14, 1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met: 

(1) That a significant number or 
proportion of die workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated. 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met; a survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-10,250; May Knitting Co.. Inc., 

New York. NY 


TA-W-10.580; SpringfieldMfg. Co., Div. 

of Wohlert Corp., Springfield. OH 
TA-W-10.676; Columbus Auto Ports Co., 
Columbus, OH 

TA-W-11,022 & 11.023 Dobler Jarvis 
Casting Div., N.L Industries, Inc^ 
Toledo. OH 

TA-W-11,074; Louisiana Pacific corp., 
Ridgeway. PA 

TA-W-11,163; Brighton Metal Products, 
Inc., Casevills. Ml 

TA-W-11.312; O&SMfg. Div., Whitmore 
Lake. Ml 

TA- W-l 1,764: Riverside Meta! 

Products. Inc.. Port Huron, Ml 
TA- W-l 1.811: Federal American 
Partners. Riverton. WY 
TA-W-11,868; Kent-Moore Stamping & 
Fabricating Co.. Detroit. MI 
TA- W-l1,955; Hanna Furnace Corp., 
Buffalo. NY 

In the following case the investigation 
revealed that criterion (3) has not been 
met; increased imports did not 
contribute importantly to worker 
separations at the Grm. 

TA-W-10.361; Elan Shoe Corp., 
Brooklyn, NY 

In the following case the investigation 
revealed that sales by manufacturers for 
which the subject firm produced under 
contract did not decline. 

TA- W-l1.642; Parima Sportswear. 
Brooklyn, NY 
I hereby certify that the 
aforementioned determinations were 
issued during the period August 10-14, 
1981. Copies of these determinations are 
available for inspection in Room 10,322. 
U.S. Department of Labor. 601 D Street, 
N.W., Washington. D.C. 20213, during 
normal working hours or will be mailed 
to persons who write to the above 
address. 

Dated: August 17.1981. 

Harold A. Bratt, 

Acting Director. Office of Trade Adjustment 
Assistance. 

(FI Doc 8W44M Filed *3*41 *43 am| 

BUJJMQ COOC 45 tO-2*41 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
August 3-7,1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met: 


(1) That a significant number or 
proportion of the workers in the 
workers' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met; a survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-10,968; Monogram Industries'. 

Inc.. Chandler Products Div.. Euclid, 

. OH 

TA-W-10,899; American Synthetic 
Rubber Corp., Louisville. KY 
TA-W-10.917; Mid-Continent Spring 
Co., Hopinsville. KY 
TA-W-10.474; Metro Stamping & Mfg. 
Co., Detroit, Ml 

TA-W-10,723; Prestige Shoe Co., 
Wilkes-Barre. PA 

TA-W-12,557; Tapemark Co., St. Paul, 
MN 

TA-W-12.658; Bobbie Brooks Corp., 

New York, NY 

TA-W-10,615; llarshaw Chemical Co.. 
Gloucester. NJ 

TA-W-10.895; Plastic Molding Corp., 
East Enterprise, IN 
TA-W-10,297; Crew Products Co.. Au 
Gres, MI 

TA-W-10,371: Harrisburg Mfg. Co.. 
Harrisburg, AR 

TA-W-11.10Z Clayton Shoe Co.. 
Coming, AR 

TA-W-11,415; Vogue Rattan Mfg. Co., 
Inc., Lexington, KY 
TA-W-9,069; Otis Elevator Co., 

Harrison. NJ 

TA-W-10,623; DAJ, Inc.. Minneapolis. 
MN 

TA-W-10,859; American Bittrite, Inc., 

Ho hen wold. IN 

TA-W-11,153: Teledyne Ohio Steel. 
Lima. OH 

TA-W-10,562; Jones & Laughlin Steel 
Corp., Vestaburg. PA 
TA- W-10,520; Sealed Power Corp., 
Tappet Div., Muskegon, Ml 
TA-W-11,087; Irvin Industries. Inc.. 
Richmond, KY 

TA-W-10,939; Barnum Brothers Fibre 
Co.. Detroit, Ml 

TA-W-11,558; Barnum Brothers Fibre 
Co.. Petoskey, Ml 
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TA- W-11.54& Detroit Drop Die Co * 

Belleville. Ml 

TA-W-11,497; Abex Corp., Amsco Div 
Chicago Heights. (L 
TA-W-11,268; Jomac Products . Inc .. 
Murphysboro. 1L 

TA- L25L PriciUa Dress. Inc., 

Bronx. NY 

TA-W-11,828; High Q Mfg.. Lake view, 
Ml 

TA-W-11.873; Armco, Inc.. Houston. TX 
TA-W-11,110; Kolk Ind., Inc., Eden. NY 
TA- W-10A82; Eaton Corp.. Cleveland. 
OH 

TA-W-UK907; Eaton Carp„ Humboldt 
TN 

TA-W-11.360; Trolley Car. Inc. New 
York, NY 

TA-W-9M10; Doughs Sr Lomason Co.. 
Cleveland. MS 

TA- W-9,628; Douglas 8 Lomason Co.. 
Carrollton, CA 

In each of the following cases the 
investigation also revealed that criterion 
(3J has not been met for the reason(s) 
specified. 

TA-W-11,662; Bethlehem Steel Corp., 
Department #850. Bethlehem. PA 
None of the workers engaged in steel 
making operations at Bethlehem Steel 
Corporation facilities, which the subject 
facility services, are currently certified 
eligible to apply for adjustment 
assistance benefits. 

TA-W-10.1S2. 10.153, & 10158; Wood 
and Hyde Leather Co., and Framglo 
Tannery. Cloversville and Hagaman. 
NY 

Aggregate U.S. imports of tanned and 
finished sheepskins did not increase as 
required for certification. 

TA-W-11S28; American Brush Co „ Inc*. 
Brockton. MA 

Aggregate US. imports of paint and 
varnish brushes, including paint rollers 
are negligible. 

TA-W-IZS91: Baxter Clothes. Inc. 
Trenton NJ 

Aggregate U.S. imports of mens* and 
l>oyi' tailored suits and dress coots did 
not increase as required for certification. 
TA-W-1 L587; Vakko Leather. New 
York. NY 

Aggregate U.S. imports of leather 
apparel did not increase as required for 

certification. 

TA-W-10,384: Leeds-Dixan 
laboratories. Inc., Moonachie. NJ 
Aggregate US. imports of vitamins, 
nutrients and hem*trie preparations are 
negligible. 

TA-W-12.ISO; Columbus Products Co.. 
Columbus. OH 

Aggregate U.S. imports of refrigerators 
(9.5 cubic feet and over) did not increase 
as required for certification, U.S. imports 
of dishwashers are negligible. 


TA-W-11.470;Endicott Johnson Corp*. 
Forest City, PA 

Aggregate U.S Imports of work 
footwear did not increase as required 
for certification. 

TA-W-9,513; Monsanto Co., Nilro, WV 
Aggregate U.S. imports of 
accelerators, activators, and vulcanising 
agents did not increase as required for 
certification. 

TA-W-1Q.706; E. L Du Pont De Nemours 
& Co., Newark. NJ 
Aggregate U.S. Imports of pigments 
did not increase as required for 
certifies tioo. 

TA- W-1Z268; Marine Iron Ship 
Building Go.. Duluth, MN 
Aggregate U.S. imports of fabricated 
plate work are negligible. 

TA-W-11,283: Birmingham Boh Co „ 
Nhro, WV 

Aggregate U.S. imports of mine roof 
support bolts are negligible. 

TA-W-11*208; National Mines Corp.. 
Way load. KY 
Aggregate VS. imports of 
metallurgical coal which includes 
metallurgical grade cool are negligible. 
TA-W-11,201 & 11*202; Borg Textile 
Corp . and Borg Consumer Products. 
Defavan. Wt 

Aggregate U.S. imports of finished 
fabric did not increase as required for 
certification. Additionally, US. Imports 
of tufted carpets and rugs are negligible. 
TA-W-11.849811.850; AMF. Inc*. 
Bowling Products Croup and Bowling 
Div*. Fairview Park. OH and 
Westbury. NY 

Aggregate U.S. imparts of bowling 
lanes and automatic pinsetters are 
negligible. 

TA-W-f0,313: Owens Coming 
Fiberglass Corp., Jackson. TN 
Aggregate U.S. imports of glass fiber 
roving did not increase as required for 
certification. Imports of glass yarn and 
strand are negligible. 

TA-W-11B66; Tyson Bearing Co*. 
Massillon. OH **. 

Aggregate VS. imports of tapered 
roller bearings did not increase as 
required for certification. 

TA-W-11,574; Nichohon File Co„ 
Anderson, IN 

TA-W-12.040; D.A.B. Ind., Inc., Troy. Ml 
TA- W-9.305; Jones 8 Laugh!in Steel 
Corp., McMurray. PA 
TA-W-11,677; Erie Mining Co.. Hoyt 
Lake, MN 

Increased Imports did not contribute 
importantly to worker separations at the 
above four firms. 


TA-W-9,382; Jones 8 Laughiin Steel 
Corp.. Campbell Works. Youngstown. 
OH 

Increased imports of coke did not 
contribute importantly to worker 
separations at the firms; also, with 
respect to pipe and tubing, the 
investigation revealed that criterion (2) 
has not been met. 

TA-W-9*234: Revere Copper Products. 
Detroit. Ml 

A survey of customers indicated that 
increased imports of copper and copper 
alloy strip and copper alloy shapes 
declined absolutely and relatively 
compared to domestic shipments in 1979 
compared to 1978 and 1980 compared to 
1979. 

7Vt- W-10S73; Aliquippa 8 Southern 
Railroad Co.. Aliquippa, PA 

A survey of customers indicated that 
increased imports did not contribute 
importantly to worker separations. 

In the following case, the investigation 
revealed that criterion (2) has not been 
met. 

TA-W-12.068; Miller Brewing Co., 
Fulton, NY 

In each of the following cases the 
investigation revealed that workers do 
not produce an article as required for 
certification under Section 223 of the 
Act. 

TA- W-KX395; Tonowonda Engineering, 
Inc*. Tanawanda. NY 
TA-W-1(1398; Civic Ford, Inc., Canton, 
OH 

TA-W-11,032; McBain Lincoln-Mercury 
Ltd. Milwaukee. W1 
TA-W-1 L279; Jim Gunning Ford. Inc „ 
Xenia. OH 

Affirmative Determinations 

TA-W-11,239; Jodie Dress. Inc*. New 
York, NY 

A certification was issued covering ail 
workers of the firm separated on or after 

September 26,1979. 

TA-W-10,107; Stan Kinnaman. Copal is 
Crossing. WA 

A certification was issued covering ail 
workers of the firm separated on or after 
May 12,1979. 

I hereby certify that the 
aforementioned determinations were 
issued during the period August 5-7. 
1981. Copies of these determinations are 
arailabte for inspection in Room 10.332, 
U.S. Department of Labor, 001 D Street, 
NW. Washington, D.C. 20213, during 
normal working hours or will be mailed 
to persons who write to the above 
address. 
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Dated: August 13.1081. 

Marvin M. Kooks. 

Director. Office of Trade Adjustment 
Assistance . 

|KX Doc. SI-2-MOO nW S-*WJL MS ftm| 

BIUJNO COOC 4510-28-51 


(TA-W-11,239) 

Jodie Dress, Inc., New York* N.Y.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein present the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met. 

The investigation was initiated on 
October 14.1980 in response to a 
petition which was filed on behalf of 
workers at Jodie Dress. Incorporated, 
New York. New York. 

U.S. imports of women’s and misses* 
dresses increased absolutely in 1980 
compared with 1979. 

Prior to 1980. Jodie Dress, 

Incorporated worked primarily for one 
manufacturer which reduced contracts 
with Jodie Dress, Incorporated, in 1979 
compared with 1978 and discontinued 
all contracts with Jodie Dress. 
Incorporated in 1980. 

That manufacturer increased imports 
of dresses absolutely and relative to 
domestic production of dresses in 1979 
compared with 1978 and in the first 
quarter of 1980 compared with the first 
quarter of 1979. In a previous 
determination, workers at the 
manufacturing concern were certified as 
eligible to apply for trade adjustment 
assistance. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with dresses 
produced at Jodie Dress, Incorporated 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act I make the following 
certification: 

All workers of Jodie Dress, Incorporated. 
New York. New York who became totally or 
partially separated from employment on or 


after September 28.1979, are eligible to apply 
for adjustment assistance under Section 223 
of the Trade Act of 1974. 

Signed at Washington. D C., this 7th day of 
August 1961. 

Bert Lewis, 

Deputy Director ; Office of Program 
Management. Unemployment Insurance 
Service . 

IFR Doc 81-24461 FlWJ 8*20-01 *U an) 

BILUNG COOC 4S10-2S-4I 


(TA-W-10.167J 

Stan Kinnaman Cedar Products, 
Copalis Crossing, Wash.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met. 

The investigation was initiated on 
August 18,1980 in response to a petition 
which was filed on behalf of workers at 
Stan Kinnaman Cedar Products, Copalis 
Crossing, Washington. The workers 
produced red cedar shakes. 

U.S. imports of red cedar shakes, 
shingles, hips and ridges increased 
absolutely and relative to domestic 
production in 1979 compared with 1978. 

A Department of Labor survey of Stan 
Kinnaman Cedar Products’ customers 
revealed that surveyed customers 
reduced purchases from Stan Kinnaman 
Cedar Products in 1979 compared to 
1978 while increasing their purchases of 
imported red cedar shakes. 

Conclusion 

After careful review of the facts 
obtained in the investigation. 1 conclude 
that increases of imports of articles like 
or directly competitive with red cedar 
shakes produced at Stan Kinnaman 
Cedar Products. Copalis Crossing, 
Washington contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of Sian Kinnaman Cedar 
Products. Copalis Crossing. Washington who 
became totally or partially separated from 
employment on or after May 12.1979 and 
before March 31.1980 are eligible to apply for 


adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 7th day of 
August 1981. 

Bert Lewis. 

Deputy Director. Office of Program 
Management, Unemployment Insurance 
Service. 

|HI Doc 81-24490 Ptted 8*20-41 *45 mm\ 

BILLING COOC 4510-28-81 


Mine Safety and Health Administration 
[Docket No. M-61-29-M] 

Magma Copper Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Magma Copper Company. P.O. Box M, 
San Manuel. Arizona 85631 has filed a 
petition to modify the application of 30 
CFR 57.19-24 (rope attachment: 
requirements) to its San Manuel and 
Magma Mines located in Pinal County, 
Arizona. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statement follows: 

1. The petition concerns the 
requirement that rope be attached to the 
load by the thimble-and-clip method, the 
socketing method, or other approved 
method. 

2. Petitioner states that the short 
coupled thimble manufactured by Lake 
Shore, Inc. provides equivalent or 
greater safety than that required by the 
standard. It has the added feature of 
readily calling attention to any slippage 
by the shortening of the excess loop on 
the dead side of the cable. The load 
transmitted to the rope is along the 
straight section of the cable where the 
structure and integrity of the rope are 
undisturbed. 

3. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 827, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 21.1981. Copies of the 
petition are available for inspection at 
that address. 
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Dated: August It. 1961. 

Patricia W. SUvoy. 

Acting Director Office of Standard*. 
Regulations and Variances. 

(TR Doc SI-24414 FU*ci 6-JO-41 445 •m| 

SH.UNQ COOC 451M5-S 


I Docket No. M-81-30-M] 

Magma Copper Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Magma Copper Company. P.O. Box M, 
San Manuel. Arizona 85631 has filed a 
petition to modify the application of 30 
CFR 57.19-22 (hoist rope requirements) 
to its San Manuel and Magma Mines 
located in Pinal County. Arizona. The 
petition is Bled under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that the rope at the drum 
shall make one full turn on the drum 
shaft or a spoke of the drum In the case 
of a free drum, and shall be fastened 
securely by means of rope clips or 
clamps 

2. Petitioner states that with wire 
ropes of 2 W' in diameter (and greater) it 
is not desirable to distort the lays, 
strands and wires in a way that would 
be required to bend such a rope about a 
spoke or shaft. With such a short radius 
bend, the entire rope structure is 
disturbed and the strength of the rope 
greatly reduced. Petitioner further states 
that to distort such a rope presents 
special handling hazards to rope 
handling (rigger) personnel. 

3. Petitioner states that a safer method 
for fastening large ropes has been 
developed by Nordberg. the rope's 
manufacturer. These rope clamping 
devices have six bolts, three on a side. 
There are always two clamps: the 
clamps are located either on the web or 
on the spokes of the drum. Each bolt is 
one inch In diameter. 

4. Petitioner further states that the 
dangers of trying to distort a two inch 
diameter (or larger) rope about a spoke 
or shaft and then clamping the rope 
back on itself, would provides less 
safety (damaged rope structure) than 
Nordberg's design, if possible to so . 
distort a rope, petitioner claims the 
procedure would endanger the riggers. 

5. For these reasons, petitioner 
requests a modification of the standard 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be Bled with the OfBce 
of Standards, Regulations and 


Variances. Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard. Arlington, Virginia 22203. all 
comments must be postmarked or 
received in that office on or before 
September 21.1981. Copies of the 
petition are available for inspection at 
that address. 

Dated August 11.1961. 

Patricia W. SUvey. 

Acting Director Office of Standards. 
Regulations and Variances . 

IKK Doc *1-24454 Filed 4-20-41. *44 «a) 

SILONQ COOC 4510-45-41 


(Docket No. M-81-32-M] 

Unlmin Corp.; Petition for Modification 
of Application of Mandatory Safety 
Standard 

Unimin Corporation, P.O. Box 109. 
Crystal City. Missouri 63019 has Bled a 
petition to modify the application of 30 
CFR 57.4-61 B (Fire doors) to its Unimin 
Mine and Mill located in Jefferson 
County, Missouri. The petition is Bled 
under Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that fire doors be installed 
in each opening to an underground shop. 

Z As an alternative method, petitioner 
proposes to build four walls to control 
the movement of air in the shop area. 
One of the walls will be built at the 
perimeter of the mine, constructed of 
concrete blocks with an enclosed 5 II.P. 
exhaust fan installed. The other three 
wails will be built inside the mine to 
reduce the openings so that only two 
openings will remain. 

3. Petitioner states that in the event of 
a shop area Bre, the fan can be turned 
on and exhaust air routed directly to the 
surface to discharge toxic gases. 

4. Petitioner further states that there is 
no history of mine Brea in this wet and 
humid mine. 

5. Petitioner states that the alternative 
method outlined above will provide the 
same degree of safety to the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be Bled with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627.4015 Wilson 
Boulevard. Arlington, Virginia 22203. AU 
comments must be postmarked or 
received in that office on or before 
September 21.1981. Copies of the 


petition are available for inspection at 
that address. 

Dated: August 11,1961. 

Patricia W. Sllvey. 

Acting Director Off ice of Standards. 
Regulations and Variances. 

[TO Doc. *1-244*7 Filed 0-30-41. *45 «in| 

MLUNQ COOC 4610-45-41 


Occupational Safety and Health 
Administration 

Indiana State Standards; Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (herein after called the Assistant 
Secretary) (29 CFR 1953.4). will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Pari 1902. 

On March 8.1974. notice was published 
in the Federal Register (39 FR 8611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Pari 1952 
containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated June 23,1981. from the 
Commissioner. Indiana Division of 
Labor, to the Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitt ed a 
State standard comparable to: 29 CFR 
1910.423 Commercial Diving, as 
published in the Federal Register (45 FR 
41634) dated Friday. June 20.198a This 
standard, which is contained in the 
Indiana Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on February 5, 
1981, by a notice published in a 
newspaper of general circulation within 
the State. A public hearing was held on 
March 27. 1981. at which time the 
standard was adopted. The Attorney 
General approved its legality on May 12, 
1981. the Governor approved it on June 
7, 1961, it was Bled with the Secretary of 
State on June 17.1961. and it was 
registered with the Legislative Council 
on June 17,1981. pursuant to the Indiana 
Administrative Adjudication Act 

2. Decision, Having reviewed the State 
submission in comparison with the 
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Federal standard it has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
Indiana standard supplement, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration. 230 South 
Dearborn Street, Chicago, Illinois G0604; 
State of Indiana, Division of Labor, 1013 
State Office Building. Indianapolis. 
Indiana 46204: and the Office of the 
Directorate of Federal Compliance and 
State Programs, Room N3619. 200 
Constitution Ave., N.W., Washington. 
D.C, 20210. 

4. Public participation. Under 

$ 1953.2(c) of this Chapter, the Assistant 
Secretary may prescribe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds that good 
cause exists for not publishing the 
supplement to the Indiana State plan as 
a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons: 

1. The standard Is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirements of the State law and 
further participation would be 
unnecessary. 

This decision is effective August 21. 
1981. 

(Sec. 18. Pub. L 91-596. 84 SUt. 1606 (29 
U.S.C. 667)) 

Signed at Chicago. 11L. this 7th day of 
August 1981. 

A Lin C. McMillan. 

Acting Regional Administrator. 

[FH Doc. tl-3440: P\Wd S-3UU; MS «m| 
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Indiana State Standards; Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 067) (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4). will review 


and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 

On March 6.1974, notice was published 
in the Federal Register (39 FR 8611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Pari 1952 
containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated August 12.1980, from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitt ed a 
State standard comparable to: 29 CFR 
1910217 Mechanical Power Presses, as 
published in the Federal Register (45 FR 
8593) February 8,1980. This standard, 
which is contained in the Indiana 
Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on June 5,1980, 
by a notice published in a newspaper of 
general circulation within the State. A 
public hearing was held on April 1.1980. 
at which time the standard was 
adopted The Attorney General 
approved its legality on July 30,1980, the 
Governor approved it on August 4,1980, 
it was filed with the Secretary of State 
on August 8,1980, and it was registered 
with the Legislative Council on August 
8,1980, pursuant to the Indiana 
Administrative Adjudication Act 

2. Decision. Having reviewed the State 
submission in comparison with the 
Federal standard it has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved 

3. Location of supplement for 
inspection and copying. A copy of the 
Indiana standard supplement, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration. 230 South 
Dearborn Street, Chicago. Illinois 60004; 
State of Indiana. Division of Labor, 1013 
State Office Building, Indianapolis, 
Indiana 46204; and die Office of the 
Directorate of Federal Compliance and 
State Programs, Room N3619, 200 
Constitution Ave., N.W., Washington, 
D.C. 20210. 

4. Public participation. Under 

S 1953.2(c) of this Chapter, the Assistant 
Secretary may prescribe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretry finds that good 
cause exists for not publishing the 


supplement to the Indiana State plan as 
a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons: 

1. The standard is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirements of the State law and 
further participation would be 
unnecessary. 

This decision is effective August 21. 
1981. 

(Sec. 18. Pub. L 91-598. 84 Stat. 1606 129 
US.G 667)) 

Signed at Chicago, UL. this 7th day of 
August 1961. 

Alan C. McMillan, 

Acting Regional Administration. 

(FR Doc. tl-24463 Filed S-3D-41: 8:45 am) 

BILLING COOC 4M0-2S-4I 


Indiana State Standards; Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 16 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) by which the Regional 
Administrators for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (herein after called the Assistant 
Secretary) (29 CFR 1953.4), will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On March 6,1974, notice was published 
in the Federal Register (39 FR 8611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Part 1952 
containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated August 12,1980, from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator. 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
1910.177 Servicing Multi-Piece Rim 
Wheels, as published in the Federal 
Register (45 FR 8706) January 29, 1980. 
This standard, which is contained in the 
Indiana Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on June 5,1980, 
by a notice published in a newspaper of 
general circulation within the State. A 
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public hearing was held on June 27.1980. 
at which time the standard was 
adopted. The Attorney General 
approved its legality on July 30,1980. the 
Governor approved it on August 4. 1980, 
it was filed with the Secretary of State 
on August 8,1980, and it was registered 
with the Legislative Council on August 
8.1980. pursuant to the Indiana 
Administrative Adjudication Act. 

2. Decision. Having reviewed the State 
submission in comparison with the 
Federal standard it has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved. 

3. Location of supplement for 
Inspection and copying. A copy of the 
Indiana standard supplement, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration. 230 South 
Dearborn Street, Chicago. Illinois 60604; 
State of Indiana, Division of Labor. 1013 
State Office Building. Indianapolis. 
Indiana 48204; and the Office of the 
Directorate of Federal Compliance and 
State Programs. Room N3619, 200 
Constitution Ave., N.W., Washington. 

D C 20210. 

4. Public participation. Under 

i 1953.2(c) of this Chapter, the Assistant 
Secretary may prescribe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds that good 
cause exists for not publishing the 
supplement to the Indiana State plan as 
a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons: 

1. The standard is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirement* of the State law and 
further participation would be 
unnecessary. 

This decision is effective August 21, 
1981. 

(Sec. 18. Pub. L 91-596. 84 Slat. 1006 (29 
U S.G 067)) 

Signed at Chicago, Ill., this 7th day of 
August 1961. 

Alan C. McMillan, 

Acting Regional Administrator. 

|FR Doc 11-24464 ni*d 4-3WJ1. *4* jus) 

SJLUNQ coot 4410-26-44 


Indiana State Standards; Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 667} (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4). will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 

On March 8,1974, notice was published 
in the Federal Register (39 FR 8611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Part 1952 
containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated March 19.1979. from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator. 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
1910.19(b), (c) Acrylonitrile. Vinyl 
Cyanide, as published In the Federal 
Register (43 FR 28473) October 3.1978. 
This standard, which is contained in the 
Indiana Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on December 
15,1978 by a notice published in a 
newspaper of general circulation within 
the State. A public hearing was held on 
January 28,1979, at which time the 
standard was adopted. The Attorney 
General approved its legality on March 
1,1979. the Governor approved it on 
March 5,1979. it was filed with the 
Secretary of State on March 8.1979, and 
it was registered with the Legislative 
Council on March 6,1979, pursuant to 
the Indiana Administrative Adjudication 
Act. 

2. Decision. Having reviewed the State 
submission in comparison with the 
Federal standard It has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
Indiana standard supplement, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, 230 South 


Dearborn. Street. Chicago, Illinois 60804: 
State of Indiana. Division of Labor, 1013 
State Office Building, Indianapolis, 
Indiana 46204; and the Office of the 
Directorate of Federal Compliance and 
State Programs. Room N3619, 200 
Constitution Ave., N.W., Washington, 

D C. 20210. 

4. Public participation. Under 
$ 1953.2(c) of this Chapter, the Assistant 
Secretary may prescribe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable law9. 
The Assistant Secretary finds that good 
cause exists for not publishing the 
supplement to the Indiana State plan as 
a proposed change and making the 
Regional Administrator’s approval 
effective upon publication for the 
following reasons: 

1. The standard is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirements of the State law and 
further participation would unnecessary. 

This decision is effective August 21, 
1961. 

(Sec. 18. Pub. L 91-596. 84 Slat 1606 (29 
U.S.C. 667)) 

Signed at Chicago. Illinois this 7th day of 
August 1961. 

Alan C. McMillan. 

Acting Regional Administrator. 

|FR Doc *1-24403 Fifed a-JD-at; *41 *m| 

BILLING COOC 4510-24-44 


Indiana State Standards; Approval 

1. Background 1 Part 1953 of Title 29. 
Code of Federal regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C 667) (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4), will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On March 8,1974. notice was published 
in the Federal Register (39 FR 8611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Part 1952 
containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated June 23.1981, from the 
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Commissioner. Indiana Division of 
Labor, to the Regional Administrator. 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
1910.156 thru .165 Fire Protection: Means 
of Egress and Hazardous Materials, as 
published in the Federal Register (45 FR 
60656) doted September 12,1980. this 
standard, which is contained in the 
Indiana Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on February 12, 
1981. by a notice published in a 
newspaper of general circulation within 
the State. A public hearing was held on 
March 27.1981, at which time the 
standard was adopted The Attorney 
General approved its legality on May 14, 
1981, the Governor approved it on June 
7,1981, it was Tiled with the Secretary of 
State on June 17.1981, and it was 
registered with the Legislative Council 
on June 17.1981. pursuant to the Indiana 
Administrative Adjudication Act. 

2. Decision . Having reviewed the 
State submission in comparison with the 
Federal standard it has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved 

5. Location of supplement for 
inspection and copying. A copy of the 
Indiana standard supplement, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration. 230 South 
Dearborn Street. Chicago, Illinois 60604; 
State of Indiana. Division of Labor, 1013 
State Office Building, Indianapolis. 
Indiana 46204; and the Office of the 
directorate of Federal Compliance and 
State Programs, Room N3619, 200 
Constitution Ave.. NW.. Washington. 
D.C. 20210. 

4. Public participation. Under 
S 1953.2(c) of this Chapter, the Assistant 
Secretary may prescribe alternative 
procecures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds that good 
cause exists for not publishing the 
supplement to the Indiana State plan as 
a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons: 

1. The standard is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirements of the State law and 


further participation would be 
unnecessary. 

This decision is effective August 21, 
1981. 

(Sec. 18. Pub. L 91-59B. 84 Slat. 1608 (29 
U-S.G 867)) 

Signed at Chicago, Illinois this 7th day of 
August 1961. 

Alan C. McMillan, 

Acting Regional Administrator. 

(FR Doc- 81-24400 BW 6-30-41 046 amj 

EMI LING COOK 4610-26-44 


Indiana State Standards; Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C 667) (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4), will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordanc e wi th section 
18(c) of the Act and 29 CFR Part 1902. 

On March 6.1974. notice was published 
in the Federal Register (39 FR 8611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Part 1952 
containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated June 23,1981, from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator. 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
1910.1643 Occupational Exposure to 
Cotton Dust, as published in the Federal 
Register (45 FR 67339) October 10,1980. 
This standard, which is contained in the 
Indiana Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on February 13, 
1981, by a notice published in a 
newspaper of general circulation within 
the State. A public hearing was held on 
March 27.1981. at which time the 
standard was adopted. The Attorney 
General approved its legality on May 12. 
1981. the Governor approved it on June 
7.1981, It was filed with the Secretary of 
State on June 17,1981. and it was 
registered with the Legislative Council 
on June 17,1981, pursuant to the Indiana 
Administrative Adjudication Act. 

2. Decision. Having reviewed the 
State submission in comparison with the 


Federal standard it has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved. 

3. location of supplement for 
inspection and copying. A copy of the 
Indiana standard supplement, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator. Occupational Safely and 
Health Administration. 230 South 
Dearborn Street, Chicago, Illinois 60664; 
State of Indiana, Division of Labor, 1013 
State Office Building. Indianapolis, 
Indiana 46204; and the Office of the 
Directorate of Federal Compliance and 
State Programs. Room N3619, 200 
Constitution Ave., NW, Washington, 
D.C. 20210. 

4. Public participation. Under 

$ 1953.2(c) of this Chapter, the Assistant 
Secretary may prescribe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds that good 
cause exists for not publishing the 
supplement to the Indiana State plan as 
a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons: 

1. The standard is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirements of the State law and 
further participation would be 
unnecessary. 

This decision is effective August 21. 
1981. 

(Sec. ia Pub. L 91-596. 84 Slat 1608 (29 
U.S.C 667)) 

Signed at Chicago, Illinois this 7th day of 
August. 1981. 

Alan C McMillan. 

Acting Regional Administrator. 

(FR Doc 81-24462 Kilad 8-80-41. 646 «»] 

BILLING COOC 4610-26-61 


Indiana State Standards; Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
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Secretary) (29 CFR 1953.4). will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Fart 1902. 

On March 6.1974. notice was published 
in the Federal Register (39 FR 0611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Part 1952 
| containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated June 23.1981. from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator. 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
1926.500 Guarding of Low Pitched Roof 
Perimeters, as published in the Federal 
Register (45 FR 75618). November 14, 
I960. This standard, which is contained 
in the Indiana Occupational Safety and 
Health Standard, was promulgated after 
public comment was requested on 
February 13.1981. by a notice published 
in a newspaper of general circulation 
within the State. A public hearing was 
held on March 27.1981. at which time 
the standard was adopted. The Attorney 
Ceneral approved its legality on May 12, 
1981, the Governor approved it on June 
7. 1981, it was filed with the Secretary of 
State on June 17.1981, and it was 
registered with the Legislative Council 
on |une 17,1981. pursuant to the Indiana 
Administrative Adjudication Act 

2. Decision . Having reviewed the 
State submission in comparison with the 
Federal standard it has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
Indiana standard supplement, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator. Occupational Safety and 
Health Administration. 230 South 
Dearborn Street. Chicago, Illinois 60604: 
State of Indiana, Division of Labor, 1013 
State Office Building. Indianapolis. 
Indiana 46204; and the Office of the 
Directorate of Federal Compliance and 
State Program*. Room N3619, 200 
Constitution Ave„ NW. Washington. 

D C. 20210. 

4. Public participation. Under 

§ 1953.2(c) of this Chapter, the Assistant 
I Secretary may prescribe alternative 

| procedures to expedite the review 

process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds that good 


cause exists for not publishing the 
supplement to the Indiana Stale plan as 
a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons: 

1. The standard is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirements of the State law and 
further participation would be 
unnecessary. 

This decision is effective August 21. 
1981. 

(Sec. 18. Pub. L 91-596. 84 Stat. 1608 (29 
U.S C 0S7)) 

Signed at Chicago. Illinois, this 7th day of 
August 1981. 

Alan C. McMillan. 

A ding Regional A dministrator. 

|FR Doc. 91- 2440a Fifed ft-2ft~St. a45 «m| 

SIUJNG COOC 4510-24-44 


Indiana State Standards; Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 USC 667) (hereinafter called the 
Act) by which the Regional 
Administrators for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4), will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved In accordance with section 
18(c) of the Adi and 29 CFR Part 1902. 
On March 8.1974, notice was published 
in the Federal Register (39 FR 8611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Part 1952 
containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated March 13,1979, from the 
Commissioner. Indiana Division of 
Labor, to the Regional Administrator. 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitt ed a 
State standard comparable to: 29 CFR 
1910.19(g) and the addition of 
§ 1910.1025 Lead, as published in the 
Federal Register (43 FR 52952) 
November 14.1978. This standard, 
which is contained in the Indiana 
Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on December 
15,1978. by a notice published in a 


newspaper of general circulation within 
the State. A public hearing was held on 
December 1.1978. at which time the 
standard was adopted. The Attorney 
General approved its legality on March 
1,1979, the Governor approved it on 
March 5.1979. it was filed with the 
Secretary of State on March 6.1979. and 
it was registered with the Legislative 
Council on March 6,1979. pursuant to 
the Indiana Administrative Adludication 
Act. 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standard it has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
Indiana standard supplement, along 
with approved plan, may be inspected 
and copied during normal business 
hours at the following locations: Office 
of the Regional Administrator, 
Occupational Safety and Health 
Administration. 230 South Dearborn 
Street, Chicago, Illinois 60604; State of 
Indiana. Division of Labor. 1013 State 
Office Building. Indianapolis. Indiana 
46204; and the Office of the Directorate 
of Federal Compliance and State 
Programs, Room N3619. 200 Constitution 
Ave., N.W., Washington. D.C. 20210. 

4. Public participation. Under 

i 1953.2(c) of this Chapter, the Assistant 
Secretary may prescribe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds that good 
cause exists for not publishing the 
supplement to the Indiana State plan as 
a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons: 

1. The standard is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirements of the State law and 
further participation would be 
unnecessary. 

This decision is effective August 21, 
1961. 

(Sec. 18. Pub. L 91-596. 84 Stat. 1606 (29 
U.S.C667)) 

Signed at Chicago. Illinois this 7th day of 
August. 1961. 

Alan C McMillan. 

Acting Regional Administrator 

|FR Dot f1*24400 Fifed 4-JtMTt. 44A «n>} 

BIU 1*0 COOC 010-20-41 
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MERIT SYSTEMS PROTECTION 
BOARD 

Privacy Act ot 1974; Amendment of 
Notice of System of Records 

Note.—This document originally appeared 
in the Federal Register for Thursday. August 
20,1961, It is reprinted in this Issue to meet 
requirements for publication on the Tuesday/ 
Friday schedule assigned to the Merit 
Systems Protection Board. 
agency: Merit Systems Protection 
Board. 

action: Notice: amendment of notice of 
system of records.___ 

summary: The purpose of this notice is 
to amend a previously published notice 
of a system of records through 
clarification of the description of the 
System Manager. 

EFFECTIVE DATE: August 20. 1961. 

FOR FURTHER INFORMATION CONTACT: 
Kathy W. Semone. Office of the 
Secretary (202) 632-4525. 

SUPPLEMENTARY INFORMATION: On June 

23.1981. the Merit Systems Protection 
Board published its notice of proposed 
revised and new systems of records (45 
FR 32503). Included among the new 
systems of records announced by the 
notice was MSPB/GOVT-1. Appeal and 
Case Records. This system of records 
includes the administrative records of 
appeals and other matters adjudicated 
by the MSPB under its original and 
appellate jurisdiction, the records of 
appeals adjudicated by the Federal 
Employee Appeals Authority and the 
Appeals Review Board of the former 
Civil Service Commission, and the 
records of the foregoing appeals and 
other matters which are maintained by 
Federal agencies which are or were 
parties to the proceedings. In addition, 
the system includes the records of 
appeals maintained in Federal agencies 
regarding adverse actions initiated prior 
to September 9,1974. and which were 
appealed solely within the agency. 

The system notice stated that the 
system managers of MSPB/GOVT-1, 
were the Secretary of MSPB, the MSPB 
Field Offices or the Personnel Officer of 
the agency within which the appeal was 
made prior to September 9.1974. It was 
not the intention of MSPB to recognize 
the agency Personnel Officer as the 
system manager only with respective to 
the records of appeals arising prior to 
September 9.1974. Rather. MSPB 
recognizes the agency Personnel Officer 
as the system manager for those records 
within the system that are maintained 
by the agency Personnel Officer. 

Therefore, the MSPB/GOVT-1, 
system notice is amended to read as 
follows: 


MSPB/GOVT-1 
SYSTEM NAME: 

Appeal and Case Records 
• • • • • 


SYSTEM MANAGER ANO ADDRESS: 

Secretary. Merit Systems Protection 
Board. 1717 H Street, N.W.. Washington, 
D.C. 20419. the MSPB Regional Offices, 
or the Personnel Officer of the agency 
within which the appeal arose. 

« • # • * 

Dated: Auguat 14.1901. 

For the Board. 

Ersa II. Polstoo. 

Vice-Chair. 

(PR Doc t1-M2N> nUd • 4A un] 

BILLING COOC 1505-W-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice ($1-61)1 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Aeronautics 
Advisory Committee. Informal Advisory 
Subcommittee on Aerodynamics. 

DATE ANO time: September 9.1981, 8:30 
a*m. to 5 p.m.; September 10.1981, 8 a.m. 
to 12 noon. 

adoress: National Aeronautics and 
Space Administration, Langley Research 
Center, Headquarters Building *1219, 
Room 225. Hampton, VA. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Clinton E. Brown, National 
Aeronautics and Space Administration, 
Code RTF-6, Washington, DC 20546 
(202/755-3280). 

SUPPLEMENTARY INFORMATION: The 

Informal Advisory Subcommittee on 
Aerodynamics was established to 
provide advice and coordination of 
NASA Aerodynamics research programs 
with efforts in other agencies, 
universities, and industry. The 
Subcommittee, chaired by Dr. Joseph 
Cornish, is comprised of seven 
members. The meeting will be open to 
the public up to the seating capacity of 
the room (approximately 20 persons 
including the Subcommittee members 
and participants). 

Type of meeting: Open 


Agenda 

September ft 1961 

0:30 a.m.—Aerodynamic Program Overview. 

9 a m.—Langley Research Center 
Aerodynamics Programs. 

11 a.m.—National Transonic Facility Status. 

1 p.m.—National Transonic Facility Tour. 

2 p.m.—National Transonic Facility Research 
Program. 

4 pm.—NASA Viscous Drag Reduction 
Program. 

5 pm.—Adjourn. 

September 10. 1961 % 

0 a.m.—The Langley Research Center laminar 
flow control experiment. 

9:30 am.—Discussion of Turbulent Drag 
Reduction Progress. 

10:30 am.—Subcommittee member remarks 
on research needs and directions. 

11:30 a.m.—Recommendations and plans for 
the next meeting. 

12 noon—Adjourn. 

Russell Ritchie, 

Deputy Associate Administrator for External 

Relations. 

August 17.1901. 

|FR Doc. «l -S44W F.W<ja-»-*l a <5 am) 
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NATIONAL LABOR RELATIONS 
BOARD 

Appointments of Individuals To Serve 
as Members of Performance Review 
Boards 

5 U.S.C. 4314(c)(4) requires that the 
appointments of individuals to serve as 
members of performance review boards 
be published in the Federal Register. 
Therefore, in compliance with this 
requirement, notice is hereby given that 
the individuals whose names and 
position titles appear below have been 
appointed to serve as members of 
performance review boards in the 
National Labor Relations Board for the 
rating year beginning March 1.1980 and 
ending December 31.1980. 

Name and Title 

Robert E. Allen—Acting Associate 
General Counsel, Enforcement 
Litigation 

William C. Baisinger—Chief Counsel to 
Board Member 

Frederick Calatrello—Chief Counsel to 
Board Member 
Willie L Clark, Jr.—Solicitor 
Harold Datz—Associate General 
Counsel, Advice 

Joseph E. DeSio—Associate General 
Counsel, Operations Management 
David Dunn-Chief Counsel to Board 
Member 

John E. Higgins. Jr.—Deputy General 
Counsel 















Federal Register / Vol. 46. No. 162 / Friday, August 21, 1981 / Notices 


42551 


Harry M. Lcet—Chief Counsel to Board 
Member 

Eugene D. Orza—Executive Assistant to 
the Chairman 

Eugene L. Rosenfeld—Deputy Associate 
General Counsel. Operations 
Management 

Ernest Russell—Director of 
Administration 

Berton Subrin—Director. Office of 
Representation Appeals 
Robert Volger—Deputy Executive 
Secretary 

Melvin J. Welles—Chief Administrative 
Law Judge 

Dated: Washington. D.C„ August IX 1081. 
By direcUon of the Board. 

|ohn Trocsdale, 

Executive Secretary . Motional Labor 
Relations Board. 

|FR Doc R1-34C1 FVkxi S-2D-41 MS rm] 

BILLING COOC 7S4$-0t-4l 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Proposed Meetings 

In order to provide advance 
information regarding proposed 
meetings of the ACRS Subcommittees 
and of the full Committee, the following 
preliminary schedule reflects the current 
situation, taking into account additional 
meetings which have been scheduled 
and meetings which have been 
postponed or cancelled since the last list 
of proposed meetings published July 21, 
1981 (48 FR 37573). Those meetings 
which are definitely scheduled have 
had. or will have, an individual notice 
published in the Federal Register 
approximately 15 days (or more) prior to 
the meeting. Those Subcommittee and 
Working Group meetings for which it is 
anticipated that there will be a portion 
or all of the meeting open to the public 
are indicated by an asterisk (*). It is 
expected that the sessions of the full 
Committee meeting designated by an 
asterisk (*) will be open in whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee and Working Group 
meetings usually begin at 8:30 a.m. The 
time when items listed on the agenda 
will be discussed during full Committee 
meetings and when Subcommittee and 
Working Group meetings will start will 
be published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the 
September 1981 ACRS full Committee 
meeting can be obtained by a prepaid 


telephone call to the Office of the 
Executive Director of the Committee 
(telephone 202/834-3267, ATTN: 

Barbara |o White) between 8.T5 a.m. 
and 5:00 p.m.. Eastern Time. 

ACRS Subcommittee Meetings 

Visit of ACRS Members to Japan . 
August 22-28,1981, Tokyo, Japan. Visit 
by ACRS members to research and test 
facilities in and around Tokyo and 
discussions with representatives of 
Japanese nuclear agencies, vendors and 
nuclear plant operators regarding safety- 
related items including seismic design of 
nuclear facilities. Notice of this meeting 
was published August 5. 

‘Emergency Core Cooling Systems, 
August 28.1981, Monterey, CA. The 
Subcommittee will discuss various 
topics related to Emergency Core 
Cooling Systems licensing matters and 
General Electric's proposed revisions to 
their Emergency Core Cooling System 
licensing model. Notice of this meeting 
was published August 10. 

•Waste Management September 2 
and 3,1981, Washington, D.C. The 
Subcommittee will discuss the proposed 
rule on Technical Criteria for Disposal 
of High-Level Radioactive Wastes in 
Geological Repositories (10 CFR Part 60) 
and the Licensing Requirements for 
Land Disposal of Radioactive Waste (10 
CFR Part 61). Notice of this meeting was 
published July 21. 

# Decay Heat Removal Systems . 
September 8,1981. Washinton, D.C The 
Subcommittee will continue review of 
the proposed NRC action plan for Task 
A-45, “Shutdown Decay Heat Removal 
Requirements." 

# Evaluation of Licensee Event 
Reports. September 9.1981. Washington. 
D.C. The Subcommittee will discuss 
recent developments in NRC's LER 
sequence coding and search procedure. 
Notice of this meeting was published 
July 21. 

# Regulatory Activities, September 9, 
1981, Washington, D.C The 
Subcommittee will review Proposed 
Regulatory Guides and Regulations. 
Notice of this meeting was published 
July 21. 

• Working Groups Re Nuclear Safety 
Research , Development, and 
Demonstration Act of 1960. September 9. 
1981. Washington, D.C, The Working 
Groups will discuss the Department of 
Energy's response to Pub. L. 98-567. 
"Nuclear Safety Research. Development 
and Demonstration Act of 1980", 
including the assessment of the need for 
and feasibility of establishing a national 
reactor engineering simulator facility, a 
study as to the desirability and 
feasibility of creating a federal nuclear 
operations corps, and a program 


management plan for the conduct of a 
research, development, and 
demonstration program for improving 
the safety of nuclear power plants. 

•Reliability and Probabilistic 
Assessment September 9,1981, 
Washington. D.C The Subcommittee 
will discuss NRC's effort to develop 
Quantitative Safety Goals. 

‘Advanced Reactors, September 17 
and 18.1981. Argonne National 
Laboratory. The Subcommittee will 
discuss matters relating to the 
development of LMFBR safety design 
criteria. 

*Metal Components , September 25. 
1981, Washington. D.C The 
Subcommittee will discuss proposed 
criteria regarding failure modes/ 
mechanisms for primary system piping 
and the performance of high strength 
bolts. 

*Shoreham Nuclear Power Station 
Unit 1. September 30,1981. Washington. 
D.C. The Subcommittee will discuss the 
application of the Long Island Lighting 
Company for an Operating License. 
Notice of this meeting was published 
July 21. 

# Anticipated Transients Without 
Scram, Date to be Determined, 
Washington, DC. The Subcommittee will 
discuss the probabilistic risk assessment 
based proposed Rule for resolution of 
ATWS. This Rule was drafted by F. 
Rowsome (NRC/Division of Risk 
Analyses) at then NRC Chairman J. 
Hendrie's request. 

# Grand Gulf Nuclear Station Units 1 
andZ Date to be Determined, near 
Vicksburg. ML The Subcommittee will 
discuss the application of the 
Mississippi Power and Light Company 
for an Operating License. 

*Shippingport . Date to be Determined, 
Washington. DC. The Subcommittee will 
review the extention of LWBR operation 
from 24.000 EFPH to 30.000 EFPH. 

•Transportation of Radioactive 
Materials, October 1 and 2,1981, Oak 
Ridge, TN. The Subcommittee will 
review the package certification 
procedures used by the Transportation 
Certification Branch of NRC. 

# Floating Nuclear Plant October 14. 
1981, Washington. DC. The 
Subcommittee will review Supplement 4 
of FNP Manufacturing License (ML) 

SER. as well as remaining ACRS 
outstanding issues of this project. 

# Regulatory Activities. October 14. 
1981 (TENTATIVE). Washington, DC. 
The Subcommittee will review Proposed 
Regulatory Guides and Regulations. 

# Human Factors, October 14.1981, 
Washington, DC. The Subcommittee will 
be briefed by the Division of Human 
Factors Safety, Office of the Nuclear 
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Reactor Regulation on the developments 
and programs that have been initiated 
within the Division over the past year. 
Items for discussion will include the 
final version of the control room design 
evaluation guidelines, operator 
qualifications, and emergency 
procedures guidelines. 

*Comanche Peak Steam Electric 
Station Units 1 and2 , Date to be 
Determined. Washington. DC. The 
Subcommittee wtl continue the review 
of the application by the Texas Utilities 
Generating Company for an Operating 
License. 

•Sequoyah Nuclear Plant Date to be 
Determined. Washington. DC. The 
Subcommittee will review operating 
experience, response to ACRS requests, 
status of hydrogen control measures. 

'AC/DC Power Systems. Date to be 
Determined. Washington. DC, The 
Subcommittee will review the status of 
the activities associated with NUREG- 
0666, “A Probabilistic Safety Analysis of 
DC Power Supply Requirements for 
Nuclear Power Plants” and the status of 
the work on the availability of AC 
Power. 

* Advanced Reactors. Date to be 
Determined. Chicago. IL The 
Subcommittee will discuss matters 
relating to the development of LMFBR 
safety design criteria. 

0 Three Mile Island Unit 2 Action 
Plans . Date to be Determined, 
Washington. DC. The Subcommittee will 
meet to discuss the proposed rules for 
TM1-2 requirements for operating 
license applications and for operating 
reactors. These rules, if approved, would 
basically incorporate the set of 
requirements in NUREG-0737 Into 10 
CFR Part 50. 

ACRS Full Committee Meetings 

September JO-12,1961: Items are 
tentatively scheduled. 

•A. Pub. L 96-567, The Nuclear Safety 
Research. Development and 
Demonstration Act of 1980 —discuss 
proposed plan for implementation of the 
provisions of this act. 

*B. Reactor Pressure Vessel Integrity 
When Subjected to Thermal Shock and 
Subsequent Repressurization During an 
Overcooling Transient—discus* related 
NRC and industry activities. 

•C. Proposed NRC Rules (10 CFR Part 
60 and Part 61) re Low Level Waste 
Management and Geologic Criteria for 
Disposal of Radioactive Wastes — 
discuss proposed rules. 

•D. Proposed Changes in NRC 
Systems for Reporting/Evaluating 
Licensee Event Reports —discuss 
proposed changes in this system 
including LF.R sequence coding and 
search procedures. 


•E. Proposed NRC Rule (10 CFR Part 
100) re Reactor Siting Criteria —discuss 
proposed changes in NRC policy re 
siting of nuclear facilities. 

*P. Control of Combustible Gasses 
Resulting from Nuclear Power Plant 
Accidents with Degraded Core 
Cooling—report by NRC Staff regarding 
research program on generation and 
control of combustible gasses. Discuss 
provisions for combustible gas control in 
BWR nuclear plants with low-pressure, 
dynamic containment systems. 

*G. Provisions for Decay Heat 
Removal from Nuclear Power Plants— 
discuss proposed NRC Action Plan 
(Task A-45) to evaluate alternate decay 
beat removal systems. Report on 
proposed improvements in decay heat 
removal systems proposed by PWR 
nuclear steam supply system vendors, 
*H. Quantitative Safety Goals for 
Nuclear Power Plants— discuss 
comments received on NUREG-0739, An 
Approach to Quantitative Safety Goals 
for Nuclear Power Plants. 

M. NRC Safety Research Program- 
discus s scope and timing of ACRS 
annual report to NRC re the safety 
research program budget Discuss 
proposed Long-Range Research Program 
Plan for Gas-Cooled Reactors. Briefing 
by NRC Staff regarding NRC 
SUPPLEMENTAL BUDGET REQUEST 
(FY 82) for LMFBR research program. 

• J. NRC Regulations and Regulatory 
Guidos —discuss proposed revisions to 
NRC Regulatory Guides and Regulations 
(10 CFR Part 50. Appendix G and 
Appendix H). 

*K. NRC Regulatory Procedures — 
discuss report of Nuclear Safety 
Oversight Committee dated |uly 23.1981 
on NRC licensing process. Discuss 
alternate procedures for ACRS 
participation in NRC rulemaking 
proceedings. 

*L Implementation of TMl-2 Lessons 
Learned— discuss proposed ACRS 
position/comments re application of 
TMI-2 Lessons Learned to DOE nuclear 
facilities. Discuss proposed NRC rule (10 
CFR Part 50) regarding licensing 
requirements for pending operating 
License applications. 

*M. Status of Safety Related 
Activities —reports by ACRS 
subcommittee chairmen re activities of 
designated subcommittees. Discuss 
items proposed for future ACRS 
meetings/activities. 

October 15-17,1981: Agenda to be 
announced. 

November 12-14,1981: Agenda to be 
announced. 


Dated: August 17.1981. 

Samuel | Chilk. 

Acting Advisory' Committee Management 
Officer. 

(PS Doe «t4Ml F«*d UMl; MS *m| 
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Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Evaluation of licensee Event Reports; 
Meeting 

The ACRS Subcommittee on 
Evaluation of Licensee Event Reports 
will hold a meeting on September 9, 

1981. Room 1187.1717 H Street. NW H 
Washington. D.C. to discuss Licensee 
Event Report (LER) reporting 
requirements, evaluation procedures, 
and recent developments in NRC's LER 
sequence coding and search procedure. 
Notice of this meeting was published 
July 21. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7.1980, (45 FR 66535). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary timo during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: Wednesday. Septembers. 
1961, 6:45 a.m. until the conclusion of 
business . 

During the Initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information about topics to be 
discussed, whether the meeting has 
been cancelled or rescheduled, the 
Chairman's ruling oo requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Gary Quittschreiber 
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(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m.. EST. 

Dated: August IS, 1961. 

Samuel |. Chilk. 

Acting Advisory Committee. Management 
Officer 

I m Doc ai -344?a ni«d»-a>-5i *** mo) 
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Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Regulatory Activities; Meeting 

The ACRS Subcommittee on 
Regulatory* Activities will hold a 
meeting on September 9.1981 in Room 
1048,1717 H Street, NW. Washington. 
DC. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7,1980. (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be os follows: Wednesday, Septembers, 
1981, 8:45 a.m. until 2.-00p.m. 

The Subcommittee will hear 
presentations from the NRC Staff and 
will hold discussions with this group 
pertinent to the following: 

(1) Regulatory Guide 1.33, Revision 3, 
'Quality Assurance Program 
Requirements (Operation)” fpost 
comment). 

(2) General Revisions to Appendix G. 
“Fracture Toughness Requirements.” 
and Appendix H. “Reactor Vessel 
Material Surveillance Program 
Requirements” (post comment). 

(3) Proposed Regulatory* Guide (Task 
No. MS-901-4). “Identification of Valves 
For Inclusion in Inservice Testing 
Program” (pre comment). 

(4) Proposed Regulatory Guide 1.10S. 
Revision 2. “Instrument Set Points” (pre 
comment). 

(5) Regulatory Guide 1.13. Revision 2, 
“Spent Fuel Storage Facility Design 
Basis” (pre comment). 

Other matters which may be of a 
predecisional nature relevant to reactor 
operation or licensing activities may be 
discussed following this session. 

Persons wishing to submit written 
statements regarding Regulatory Guide 


1.33. Revision 3. and General Revisions 
to Appendices G and H. may do so by 
providing a readily reproducible copy to 
the Subcommittee at the beginning of 
the meeting. However, to insure that 
adequate time is available for full 
consideration of these comments at the 
meeting, it is desirable to send a readily 
reproducible copy of the comments as 
far in advance of the meeting as 
practicable to Mr. Sam Duraiswamy. the 
Designated Federal Employee for the 
meeting, in care of ACRS, Nuclear 
Regulatory Commission. Washington. 
DC 20555 or telecopy them to the 
Designated Federal Employee (202/834- 
3319) as far in advance of the meeting as 
racticable. Such comments shall be 
ased upon documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H St, 
N.Wh Washington DC 20555. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Designated Federal Employee for 
this meeting. Mr. Sam Duraiswamy. 
(telephone 202/634-3287) between 8:15 
a.m. and 5:00 p.m.. Eastern Time. 

Dated. August 18.1981. 

SamtioI). Chilk, 

Acting Advisory Committee. Management 
Officer. 

(FR Doc *1-44475 FlfaJ 5-JO-51: *45 •») 
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Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Reliability and Probabilistic 
Assessment; Meeting 

The ACRS Subcommittee on the 
Reliability and Probabilistic Assessment 
will hold a meeting on September 9, 

1981, room 1046, at 1717 H Street. NW. 
Washington, DC. The purpose of the 
meeting will be to discuss NRC Staff 
efforts to develop a quantitative safety 
goal. Notice of this meeting was 
published July 21. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7,198a (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Cognizant Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 


to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: Wednesday. Septembers ■ 
1981, 6.00 p.m. until 800 p.m. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff 
and their consultants. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Cognizant Federal Employee, Mr. J. 
Michael Griesmeyer (telephone 202/834- 
3267) between 6:15 a.m. and 5:00 p.m., 
EDT. The Designated Federal Employee 
for this meeting is Mr. Gary 
Quittschreiber. 

Dated August 18.1901. 

Samuel |. Chilk, 

Acting Advisory Committee, Management 
Officer. 

(TO Dm 51-24474 fiV*t S-2IV51 545 am) 
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Advisory Committee on Reactor 
Safeguards, Working Groups Re 
Nuclear Safety Research, 
Development, and Demonstration Act 
of 1980; Meeting 

The ACRS Working Groups 
addressing the Nuclear Safety Research. 
Development, and Demonstration Act of 
1980 will hold a combined meeting on 
September 9,1981 in Room 1046,1717 H 
Street, NW, Washington. DC. The 
Working Groups will discuss the 
Department of Energy's response to 
Public Law 96-587, “Nuclear Safety 
Research. Development, and 
Demonstration Act of 1980", including 
the assessment of the need for an 
feasibility of establishing a national 
reactor engineering simulator facility, a 
study as to the desirability and 
feasibility of creating a federal nuclear 
operations corps, and a program 
management plan for the conduct of a 
research, development, and 
demonstration program for improving 
the safety of nuclear power plants. 

In accordance with the procedures 
outlined in the Federal Register on 
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October 7.1990, (45 FR 06535). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
and Industrial Security information. One 
or more closed sessions may be 
necessary to discuss such information. 
(SUNSHINE ACT EXEMPTION 4). To 
the entent practicable, these closed 
sessions will be held so as to minimize 
inconvenience to members of the public 
in attendance. 

The agenda for subject meeting shall 
be as follows: Wednesday. September 9. 
1961.2.-00 p.m. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 


presentations by and hold discussions 
with representatives of the Department 
of Energy. NRC Staff, their consultants, 
and other interested persons regarding 
this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Richard 1C Major 
(telephone 202/634-1414) or Mr. Sam 
Duralswany (telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.riL, EST. 

I have determined in accordance with 
Subsection 10(d) of the the Federal 
Advisory Committee Act that it may be 
necessary to close some portions of this 
meeting to protect proprietary and 
Industrial Security information. The 
authority for such closure is Exemption 
(4) to the Sunshine Act 5 U.S.C. 
552b(c)94), 

Dated: August 18,1901. 

Samuel f. Chi Ik. 

Acting Advisory Committee. Management 
Officer. 

(FR Doc. 41-24477 Fifed UM1. ft 45 «m( 
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Applications for Licenses To Export/ 
Import Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) "Public 
Notice of Receipt of an Application," 


please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export/import 
licenses. A copy of each application is 
on Tile in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street. N.W.* 
Washington, D.C. 

A request for a hearing or a petition 
for leave to intervene may be filed on or 
before September 21.1961. Any request 
for hearing or petition for leave to 
intervene shall be served by the 
requester or petitioner upon the 
applicant the Executive Legal Director. 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. The Secretary. 
U.S. Nudear Regulatory Commission 
and the Executive Secretary* 

Department of State* Washington. D.C. 
20420. 

In its review of applications for 
license to export production or 
utilization fadlities. spedal nudear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the redpient 
nation of the fadlity or material to be 
exported 

Dated this day August 17.1981. at 
Bethcsda. Md. 

For the Nuclear Regulatory Commission. 
|ames R. Shea. 

Director. Office of International Programs. 
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Appointment to Performance Review 
Board Roster 

agency: Nudear Regulatory 

Commission. 

action: Notice. 

Summary: The Nuclear Regulatory 
Commission (NRC) has announced the 
following appointments to the NRC 
Performance Review Board roster, to 
replace persons no longer available: 


Clemens J. Hellenics. Deputy Director. 
Office for Analysis and Evaluation of 
Operational Data; 

Edson G. Case. Deputy Director. Office 
of Nudear Reactor Regulation. 

Mr. Heltemes will replace Norman M. 
Haller and Mr. Case will replace Harold 
R. Denton on the PRB roster published in 
Federal Register Volume 46. No. 30739. 
Wednesday, June 10,1981. These 
appointments are made pursuant to 


Section 4314 of Chapter 43 of Title 5 of 
the U.S. Code. 

EFFECTIVE DAT€: August 21.1981. 

FOR FURTHER INFORMATION CONTACT: 

Daniel |. Donoghue. Chairman. 
Performance Review Board U.S. 

Nudear Regulatory Commission. 
Washington. D.C 20555. 301-492-7335. 

Dated at Bethesda. Maryland this 17th day 
of August. 1981. 
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For the Nuclear Regulatory Comroissioa 
E. Kevin Cornell, 

Chairman . Executive Resources Board. 

|Fit Doc n~24Kn FUmi *43 uo| 

BIUJMG COOt 7SAO-01-4I 


[Docket No. 50-302) 

Florida Power Corp. et al.; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 42 to Facility 
Operating License No. DPR-72, issued to 
the Florida Power Corporation. City of 
Alachua, City of Bushnell. City of 
Gainesville, City of Kissimmee. City of 
Leesburg, City of New Smyrna Beach 
and Utilities Commission, City of New 
Smyrna Beach. City of Ocala, Orlando 
Utilities Commission and City of 
Orlando. Sebring Utilities Commission. 
Seminole Electric Cooperative. Inc., and 
the City of Tallahassee (the licensees) 
which revised the license for operation 
for the Crystal River Unit No. 3 Nuclear 
Generating Plant (the facility) located in 
Citrus County. Florida. 

The amendment was authorized by 
telephone on July 24.1981, and was 
confirmed by handwritten letter dated 
July 24.1981. The amendment extends 
the effective date of Amendment No. 41 
to Facility Operating Licensing No. 
UPR-72 issued on July 21,1961. 
Amendment No. 41 will become 
effective upon notification that the 
facility's Reactor Coolant Pump Power 
Monitors are operable and the 
operability has been verified by the 
Commisison's Office of Inspection and 
Fjiforcement. This amendment permits 
the licensee to operate the facility in 
accordance with the license in effect 
prior to the issuance of Amendment No. 
41 and was issued on an expedited basis 
to prevent a facility shutdown. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commisison's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuiance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 


not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 27,1981, which 
confirms the licensee's verbal request of 
July 24.1981, (2) the Commission’s 
handwritten letter to the licensee dated 
July 24,1981. (3) Amendment No. 42 to 
License No. DPR-72, and (4) the 
Commisison's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commisison's 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the 
Crystal River Public Library, 668 N.W. 
First Avenue, Crystal River, Florida. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland, this 12th day 
of August 1981. 

For the NucleAr Regulatory Commission. 
John F. Stolx. 

Chief Operating Reactors Branch No. 4. 
Division of Licensing. 

|FR Doc S1-2490S rWd 8-20-SI *43 •») 

BfLLIMO COOC 7SS0-01-M 


[License No. 45-99963-01 EA 81-51) 

Met Lab, Inc.; Order Imposing Civil 
Monetary Penalties 

1 

Met Lab, Inc, 605 Rotary Street. 
Hampton. VA 23661 (the "licensee”) is 
the holder of License No. 45-09963-01 
(the "license”) issued by the Nuclear 
Regulatory Commission (the 
"Commission”). License No. 45-09963-01 
authorizes industrial radiographic 
operations. 

11 

An inspection of the licensee's 
activities under the license was 
conducted on March 25 and April 10, 
1961, at the licensee’s facility located in 
Hampton, Virginia. As a result of this 
inspection, it appears that the licensee 
has not conducted its activities in full 
compliance with the conditions of its 
license and with the requirements of 
NRC regulations. A written Notice of 
Violation and Proposed imposition of 
Civil Penalties was served upon the 
licensee by letter dated June 3,1981. 

This Notice stated the nature of the 
violations, the provisions of the Nuclear 
Regulatory Commission regulations and 
license conditions which the licensee 
had violated, and the amount of civil 
penalties proposed for each violation. 
An answer dated July 3.1981. to the 
Notice of Violation and Proposed 


Imposition of Civil Penalties was 
received from the licensee. 

m 

Upon consideration of the answers 
received and the statements of fact, 
explanation, and argument for 
mitigation or cancellation contained 
therein, as set forth in the enclosure to 
this Order, the Director of the Office of 
Inspection and Enforcement hHS 
determined that the penalties proposed 
for the violations designated in the 
Notice of Violation and Proposed 
Imposition of Civil Penalties should be 
imposed, except for Violation IB which 
has been mitigated from Two Thousand 
Dollars to One Thousand Dollars. 

In view of the foregoing and pursuant 
to Section 234 of the Atomic Energy Act 
of 1954. as amended (42 U.S.C. 2282, 

Pub. L 96-295) and 10 CFR 2.205. It is 
hereby ordered that: 

The licensee pay civil penalties in the 
total amount of Three Thousand Dollars 
within thirty days of the date of this 
Order, by check, draft, or money order, 
payable to the Treasurer of the United 
States, and mailed to the Director of the 
Office of Inspection and Enforcement. 

IV 

The licensee may. within thirty days 
of the date of this Order, request a 
hearing. A request for hearing shall be 
addressed to the Director. Office of 
Inspection and Enforcement, U.S.N.R.C*, 
Washington. D.C. 20555. A copy of the 
hearing request shall also be sent to the 
Executive Legal Director, U.S.N.R.C., 
Washington. D.C. 20555. If a hearing is 
requested, the Commission will issue an 
Order designating the time and place of 
hearing. Upon failure of the licensee to 
request a hearing within thirty days of 
the date of this Order, the provisions of 
this Order shall be effective without 
further proceedings and. if payment has 
not been mode by that time, the matter 
may be referred to the Attorney General 
for collection. 

V 

In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) whether the licensee violated NRC 
regulations and license conditions as set 
forth in the Notice of Violation and 
Proposed Imposition of Civil Penalties, 
as amended by this Order, and. 

(b) whether, on the basis of such 
violations, this Order should be 
sustained. 

Dated at Bethesda. Maryland this 14 day of 
August 1981. 
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For the NucJear Regulatory Commission. 

R. C. De Young |r.. 

Deputy Director, Office of Inspection and 
Enforcement 

Evaluations and Conclusions 

For each violation and associated civil 
penalty identified in the Notice of Violation 
(dated )une 3,1961) the original violation in 
contention is restated and the Office of 
Inspection and Enforcement evaluation and 
conclusion regarding the licensee's response 
(dated |uly 3,1961) to each item Is presented. 

Item 1A 

Statement of Noncompliance 

10 CFR 20.101(b)(1) restricts the total 
occupational radiation dose to the whole 
body of each individual to three rems during 
any calendar quarter. 

Contrary to the above, one Individual 
received a total occupational radiation dose 
to the whole body of approximately 3.39 rems 
in the catendar quarter ending March 31. 

1981. 

This is a Severity Level III Violation 
(Supplement IV.) Civil Penalty-42,000 

Evaluation and Conclusion 

The licensee denied the violation and 
based his denial on analyses of the following 
assertions: 

The largest Increment of exposure resulted 
from a malfunction of a radiographic device. 
The radioactive source was trapped in a bend 
of the source guide tube. The radiographer In 
question freed the source by straightening the 
tube and unbinding the drive cable. He 
retracted the aource into the exposure device 
but failed to conduct a survey to assure that 
the source was safely lodged in the exposure 
device. Without certain knowledge that the 
source was adequately shielded, he and his 
assistant spent several minutes In the vicinity 
of the source preparing for the next 
radiographic exposure. He then discovered 
that his pocket dosimeter had exceeded its 
range of 200 mitlirems. However, the 
assistant radiographer's dosimeter had not 
exceeded its range. 

The licensee conducted a re-enactment of 
the event following procedures 
recommended by the NRC. Based on the re¬ 
enactment. discussions with the involved 
radiographers, the licensee's knowledge of 
radiography, and the assistant radiographer's 
statement that his dosimeter had not 
exceeded its range, the licenses concluded 
that the radiographer's exposure was from 0.6 
to 1.2 rems lower than reported by the film 
badge supplier. 

The licensee elicited a statement of the 
accuracy claimed by the film badge supplier. 
The supplier informed the licensee that his 
results were consistently well within 30% of 
the delivered dose and usually within 20%. 

The licensee identified an NRC study 
which reported the possibility that an 
individual dosimeter could be in error by 
more than 30% when analysis was performed 
in accordance with current standards. The 
licensee stated that these facts and reasons 
supported his contention that the alleged 
overexposure did not take place. 

An individual's exposure must be 
determined by the most reliable and accurate 


method avotlable to the licensee. In this 
instance, the Elm badge provided the 
optimum means available. Its accuracy, 
which is expressed in terms of positive and 
negative percentages, indicates that the true 
value may be above or below the average In 
any given Instance. One may not assume, 
without substantial basis, that the true value 
is other than the average. The licensee's re¬ 
enactment did not provide such a basis. Re¬ 
enactments described in NUREG-OI95 are 
based on both physical radiation 
measurements and time-and-distance 
calculations. In the absence of relevant 
personnel dose measurements made at the 
time of occupational exposure, re-enactment, 
after the fact, may be the most reliable and 
accurate method available to a licensee. In 
this instance, relevant personnel dote 
measurements made at the time of 
occupational exposure were available. Their 
reliability and accuracy may not be 
effectively challenged by time-and-distance 
calculations based on the recall of interested 
parties, participating in re-enactment which 
was conducted three months after the 
incident. 

The item as stated ts a violation. The 
information provided by the licensee does not 
provide a basis for remission or mitigation of 
the proposed penalty. 

Item IB 

Statement of Noncompliance 

10 CFR 34.33(d) requires that if an 
individual's pocket dosimeter is discharged 
beyond its range, his film badge or TLD shall 
be immediately sent for processing. 

Condition 16 of your license requires that 
licensed material be used in accordance with 
statements and procedures contained in your 
application dated March 29.1974. as 
amended May 16,1974. One procedure 
contained in your license amendment dated 
May 16,1974. requires that if an Individual 
discovers his dosimeter has gone off scale, he 
shall immediately leave the radiation area 
and notify the Radiation Safety Officer. 

Contrary to the above, during January 1981. 
a radiographer, after discovering his 
dosimeter was off scale, failed to notify the 
Radiation Safety Officer and continued to 
work in a radiation area. Aa a result the 
radiographer's film badge was not 
Immediately sent for processing. 

This is a Severity Level III Violation 
(Supplement VU.) (Civil Penalty—$2,000). 

Evaluation and Conclusion 

The licensee admitted the violation but 
requested remission of the proposed civil 
penalty on the following grounds: 

1. The violation was a clear breach of the 
licensee's standard practices and procedures. 

2. The violation involved total withholding 
and active concealment of the facts by an 
employee without any knowledge of the RSO 
or management. 

3. Management took immediate steps to 
correct the violation and its recurrence and 
had monitored the Individual in question. 

Violations by a licensee's employee, when 
the employee is acting within the scope of his 
employment and in furthering the employer’s 
Interest, are chargeable to the licensee itself. 
It is the responsibility of management to 


assure that its employees comply with the 
Commission's requirements. However, the 
lack of management culpability in a violation 
may be considered In assessing the amount 
of any penalty imposed. In this case, the 
apparent concealment of facts of an incident 
by an employee from licensee management 
contributed to the failure to promptly process 
the film badge. Consequently, the licensee's 
response provides a basis for some mitigation 
of the proposed penalty. Accordingly, the 
dvil penalty is mitigated by fifty percent. 

(Not*—Items DA. IIB and IIC. for which no 
penalties were proposed, were admitted by 
the licensee.! 

Item IIO 

Statement of Noncompliance 

10 CFR 34.11(d) requires that records of the 
licensee's internal inspections be retained for 
a period of two years. 

Contrary to the above, such records were 
not retained foe 1979 or I960. 

This is a Severity Level VI Violation 
(Supplement VU.) 

Evaluation and Conclusion 

The licensee denied the violation. The 
licensee provided a copy of those parts of his 
procedures where the scope of the internal 
inspection system was delineated. The 
licensee stated: 

"Inspections are documented by initialling 
or signing utilization logs which have been 
retained by the licensee for its existence of 
twelve years. Any violation or failure to 
comply is noted on the licensee's form, sn 
example of wlflth is attached as Appendix C. 
These forms have also been retained by the 
licensee. These items comprise the licensee's 
internal inspection report file and were on 
hand when the inspection was made." 

Based on the information provided the 
violation is withdrawn. 

|Ht Doc fiMsaa PiUd t-av-n. aa ■»( 

BILLING COOC 75*0-01-01 


lDocket Nog. 50-27SOL and 50-3230Li 

Pacific Gas & Electric Co. Diablo 
Canyon Nuclear Power Plant, Unit* 1 
and 2; Reconstitution of Atomic Safety 
and Licensing Appeal Board 

Notice is hereby given that, in 
accordance with the authority in 10 CFR 
(2.787(a). the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
reconstituted the Atomic Safety and 
Licensing Appeal Board which will 
consider and decide the appeal taken by 
the intervenor San Luis Obispo Mothers 
for Peace from certain aspects (dealing 
with the adequacy of the applicant's 
security plan for the plant) of Part IV of 
the Atomic Safety and Licensing Board s 
September 27.1979 partial initial 
decision in this operating license 
proceeding. As reconstituted, it will 
consist of the following members: 
Thomas S. Moore, Chairman and 
Dr. W. Reed Johnson. 
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Doted: August 17.1961. 

C {eon BUbop. 

Secretary to the Appeal Board. 

|KK Doc 11-24404 film d 4 -SM 1 ; 145 «mj 

BilUNG COOC 75*0-01-N 


I Docket Noe. 50-352 and 50-353) 

Philadelphia Electric Co. (Limerick 
Generating Station, Units 1 and 2), 
Receipt of Application for Facility 
Operating Licenses; Consideration of 
Issuance of Facility Operating 
Licenses; Availability of Applicant's 
Environmental Report; and 
Opportunity for Hearing 

Notice is hereby given that the 
Nuclear Regulatory Commission (the 
Commission) has received an 
application for facility operating 
licenses from Philadelphia Electric 
Company (the applicant), to possess, 
use, and operate the Limerick 
Generating Station, Units 1 and 2. two 
boiling water nuclear reactors (the 
facilities), located on the applicant's site 
on the Schuylkill River, near Pottstown. 
in Limerick Township, Montgomery 
County, Pennsylvania. Each of the 
reactors is designed to operate at a core 
power level of 3440 megawatts thermal, 
with an equivalent net electrical output 
of approximately 1055 megawatts. 

The applicant also submitted, 
pursuant to the National Environmental 
Policy Act of 1909 and the regulations of 
the Commission in 10 CFR Part 51, an 
environmental report, which discusses 
environmental considerations related to 
the proposed operation of the facilities. 
The report is being made available at 
the Delaware Valley Regional Planning 
Commission, Penn Towers Building. 

1819 John F. Kennedy Boulevard. 
Philadephia, Pennsylvania 19103. 

After the environmental report has 
been analysed by the Commission's 
staff, a draft environmental statement 
will be prepared. Upon preparation of 
the draft environmental statement the 
Commission will, among other things, 
cause to be published in the Federal 
Register, a notice of availability of the 
draft statement, requesting comments 
from interested persons on the draft 
statement. The notice will also contain a 
statement to the effect that any 
comments of Federal agencies and State 
and local officials will be made 
available when received. The draft 
environmental statement will focus only 
on any matters which differ from those 
previously discussed in the final 
environmental statement prepared to 
connection with the issuance of the 
construction permits. Upon 
consideration of comments submitted 
with respect to the draft environmental 


statement, the Commission’s staff will 
prepare a final environmental statement, 
the availability of which will be 
published in the Federal Register. 

The Commission will consider the 
issuance of facility operating licenses to 
Philadelphia Electric Company, which 
would authorize the applicant to 
possess, use and operate the Limerick 
Generating Station, Units 1 and 2. in 
accordance with the provisions of the 
licenses and the technical specifications 
appended thereto, upon: (1) the 
completion of a favorable safety 
evaluation of the application by the 
Commission's staff; (2) the completion of 
the environmental review required by 
the Commission's regulation in 10 CFR 
Part 51; (3) the receipt of a report on the 
applicant's application for facility 
operating licenses by the Advisory 
Committee on Reactor Safeguards; and 
(4) a finding by the Commission that the 
application for the facility licenses, as 
amended, complies with the 
requirements of the Atomic Energy Act 
of 1954, as amended (the Ad), a nd t he 
Commission's regulations in 10 CFR 
Chapter 1. Construction of the facilities 
was authorized by Construction Permit 
Nos. CPPR-106 and CPPR-107, issued by 
the Commission on June 19.1974. 
Construction of Unit 1 is anticipated to 
be completed by October 1.1984. and 
Unit 2 by October 1,1988. 

Prior to issuance of any operating 
licenses, the Commission will inspect 
the facilities to determine whether they 
have been constructed in accordance 
with the application, as amended, and 
the provisions of the construction 
rmits. In addition, the licenses will not 
issued until the Commission has 
made the Findings reflecting its review 
of the application under the Act, which 
will be set-forth in the proposed 
licenses, and has concluded that the 
issuance of the licenses will not be 
inimical to the common defense and 
security or to the health and safety of 
the public. Upon issuance of the 
licenses, the applicant will be required 
to execute an indemnity agreement as 
required by Section 170 of the Act and 
10 CFR Part 140 of the Commission’s 
regulations. 

By September 21.1981, the applicant 
may file a request for a hearing with 
respect to issuance of the facility 
operating licenses and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission's "Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part Z If a request for a hearing or 


petition for leave to intervene is filed by 
the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel will rule on the 
request and/or petition and the 
Secretary of the Commission, or 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10CFR 2.714, a petition 
for leave to intervene shall set forth with 
particularity the interest of the 
petitioner in the proceeding, and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitoner’s interesL The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend his or 
her petition without prior approval of 
the presiding officer at an time up to 
fifteen (15) days prior to the first 
prehearing conference; thereafter, a 
petition may be amended only with 
approval of the presiding officer. Any 
amended petition must satisfy the 
specificity requirements described 
above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, the 
petitioner shall file a supplement to the 
petition to intervene which must include 
a list of the contentions which are 
sought to be litigated in the matter and 
the bases for each contention set forth 
with reasonable specificity. A petitioner 
who fails to include a valid contention 
in his or her original petition or in the 
supplement will not be permitted to 
participate as a party. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. United 
States Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Docketing and Service Section, or may 
be delivered to the Commission's Public 
Document Room. 1717 II Street, N.W., 
Washington, D.C.. by September 21, 

1961. A copy of the petition should also 
be sent to the Executive Legal Director, 
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U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, and to Troy B. 
Conner, Jr.. Esq., Conner A Wetterhahn, 
1747 Pennsylvania Avenue, N.W., 
Washington. D.C. 20006. attorney for the 
applicant. Any questions or requests for 
additional information regarding the 
content of this notice should be 
addressed to the Chief Hearing Counsel. 
Office of the Executive Legal Director. 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. 

Nontimely filings of petitions for leave 
to Intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer, or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(IHv) and 
2.714(d). 

For further details pertinent to the 
matters under consideration, see the 
application for the facility operating 
licenses and the applicant's 
environmental report, which are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W.. Washington, D.C, 
and at the Pottstown Public Library, 500 
High Street. Pottstown. Pennsylvania 
19464. As they become available, the 
following documents may be inspected 
at the abvove locations: (1) the safety 
evaluation report prepared by the 
Commission's staff; (2) the draft 
environmental statement; (3) the final 
environmental statement; (4) the report 
of the Advisory Committee on Reactor 
Safeguards on the application for facility 
operating licenses; (5) the proposed 
facility operating licenses; and (6) the 
technical specifications, which will be 
attached to the proposed facility 
operating licenses. 

Copies of the proposed operating 
licenses and the ACRS report, when 
available, may be obtained by request 
to the Director, Division of Licensing, 
Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Copies of the 
Commission's staff safety evaluation 
report and final environmental 
statement when available, may be 
purchased at current rates, from the 
National Technical Information Service. 
Department of Commerce. 5285 Port 
Royal Road, Springfield, Va. 22161. 

Dated at Bethesda. Maryland, this 12lh day 
of August 1961. 


For the Nuclear Regulatory Commission. 
A. SchweoGer. 

Chief. Licensing Branch No. 2. Division of 
Licensing. Office of Nuclear Reactor 
Regulation . 

[TO Doc. *1-24K» FUod 6-20-S1. 648 am] 

BILLING COOC 7*60-01-* 


Schedule for Awarding Senior 
Executive Service Performance 
Awards (Bonuses) 

agency: Nuclear Regulatory 
Commission. 

action: Notice.___ 

summary: Office of Personnel 
Management guidelines require that 
each agency publish a notice in the 
Federal Register of the agency's 
schedule for awarding Senior Executive 
Service bonuses at least 14 days prior to 
the date on which the bonuses will be 
paid. Notice is hereby given that the 
Nuclear Regulatory Commission intends 
to award Senior Executive Service 
bonuses for the performance rating 
period October 1,1980 through June 30, 
1981, with payouts scheduled by 
September 30.1901. 

EFFECTIVE DATE: August 21,1981. 

FOR FURTHER INFORMATION CONTACT: 
Daniel J. Donoghue, Chairman. 
Performance Review Board, U.S. 

Nuclear Regulatory Commission. 
Washington. D.C. 20555. 301-492-7335. 

Dated at Bethesda, Maryland, this 17th day 
of August. 1981. 

For the Nuclear Regulatory Commission. 

E. Kevin Cornell, 

Chairman. Executive Resources Board. 

|FK Doc 61 -24606 Pll*d 6-60-61: 645 am) 
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Docket No. 50-238 

Maritime Administration and State of 
South Carolina Patriots Point 
Development Authority, Issuance of 
Amendment to Amended Facility 
License and Negative Declaration 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment 
No. 9 to Amended Facility License No. 
NS-1 issued to the Maritime 
Administration (the licensee) for the 
pressurized water nuclear reactor 
facility located aboard the NUCLEAR 
SHIP SAVANNAH. The amendment is 
effective as of its date of issuance. 

The amendment adds the State of 
South Carolina Patriots Point 
Development Authority as co-licensee 
with the Maritime Administration to 
possess-but-not operate the N.S. 
SAVANNAH. The Authority will put the 


N.S. SAVANNAH on display as a part 
of their Maritime and Naval Museum in 
Mt. Pleasant. South Carolina. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has prepared on 
environmental impact appraisal for this 
action. On the basis of this appraisal, 
the Commission has concluded that an 
environmental impact statement for this 
particular action is not warranted 
because there will be no significant 
environmental impact attributable to the 
proposed action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 16,1981, as 
supplemented July 16 and 29, and 
August 5,1961. (2) Amendment No. 9 to 
License No. NS-1, (3) the Commission's 
related Safety Evaluation and (4) the 
Commission’s related Environmental 
Impact Appraisal. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW.. Washington, D.C. 

A copy of items (2), (3) and (4) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Director. Division of Licensing. 

Dated at Bethesda. Maryland, this 14th day 
of August 1961. 

For the Nuclear Regulatory Commission. 
John P. Slob, 

Chief. Operating Reoclors Branch No, 4 . 
Division of Licensing. 

[TO Doc. m-J44cr nud s-JD-m** mm\ 

BiUJNO COOC 7SSS-0I-* 


POSTAL RATE COMMISSION 
[Docket No. MC76-3) 

Electronic Mail Classification Proposal. 
1978 

August 18 1961. 

Notice Is hereby given that pursuant 
to the "Presiding Officer's Notice of 
Prehearing Conference", dated August 
18,1981. a Prehearing Conference Is 
scheduled to be held on September 9, 
1981, at 9:00 a.m.. Hearing Room. Postal 
Rate Commission. 2000 L Street. N.W., 
Suite 500. Washington. D.C 20268., to 
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consider the proper scope of !hc 
remanded proceedings in this docket 
and to consider establishing a 
procedural schedule. 

Copies of the Presiding Officer's 
Notice are available to all interested 
parties in the Commission's Docket 
Room at the above-listed address, or by 
calling the Docket Room at Area Code 
202-254-3600. 

Cyril Pit Lack. 

Acting Secretary. 

|FR Doc «1-44461 Fifed 8-3V01: fc4» mb] 
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SECURITIES AND EXCHANGE 
COMMISSION 

i Release No. 22162; 70-66291 

Connecticut Light A Power Co.; 
Proposal To Issue and Sen First and 
Refunding Mortgage Bonds 

In the Matter of the Connecticut Light 
and Power Company Selden Street 
Berlin, Connecticut 06037. 

Connecticut Light and Power 
Company. ("CL&P"). an electric utility 
subsidiary of Northeast Utilities, a 
registered holding company, has filed an 
application-declaration pursuant to 
Section 6(b) of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 
50 thereunder. 

CLAP proposes to issue and sell not 
later than June 30,1982 up to $80,000,000 
in principal amount of its first and 
refunding mortgage bonds having a term 
of not less than five nor more than thirty 
years. The terms will be determied by 
competitive bidding unless market 
conditions at the time of the offering are 
unfavorable, in which case CLAP may 
request by amendment to be excepted 
from the competitive bidding 
requirements of Rule 50 of the Act. The 
bonds are to be issued under CLAP’S 
Indenture of Mortgage and Deed of 
Trust dated as of May 1.1921 as 
heretofore supplemented and amended 
and as proposed to be further 
supplemented.il 1 CLAP intends to use 
the net proceeds from the sale of the 
bonds to repay a portion of its short 
term borrowings, to finance in part its 
construction program and for other 
corporate purposes.il 1 The application- 
declaration and any amendments 
thereto are available for public 
inspection throught the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by September 8,1981 to the 
Secretary. Securities and Exchange 
Commission. Washington. D C 20549, 
and serve a copy on the applicants at 
the address specified above. Proof of 


service (by affidavit or. in case of an 
attorney at law, by certificate) should be 
filed with the request Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date the 
application as filed or as it may be 
amended, may be granted. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary'. 

rnt Doc n-£44ft2 Fifed 4-J0-41. ttt nn\ 

BILLMQ COOC S010-01-41 


[Release No. 16034; SR-OTC-61-3) 

Depository Trust Co.; Order Approving 
Proposed Rule Change 

In the Matter of The Depository Trust 
Company ("DTC") 55 Water Street. New 
York. New York 10011. 

On July 2,1981. DTC filed with the 
Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934.15 U.S.C 78(s)(b)(1) (the "Act") 
and Rule 19b-4 thereunder, copies of a 
proposed rule change that would 
establish a program for the deposit and 
withdrawal of the bearer form of debt 
securities issued by state and local 
governments. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-17917. July 6,1981) and by 
publication in the Federal Register (46 
FR 36025. July 13.1981). No written 
comments were received by the 
Commission. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to clearing agencies and. in 
particular, the requirements of Section 
17A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act that the 
proposed rule change be, and it hereby 
is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A Fitzsimmons. 

Secretary. 

[F* Doc tl-344S3 Fifed 000-91: *45 urn) 
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(Release No. 11909; 812-4771) 

Golden Corral Pooling Group; Filing of 
Application for an Order Exempting 
Applicant From ad Provisions of the 
Act 

In the matter of The Golden Corral 
Pooling Group. 5151 Glenwood Avenue, 
Raleigh, North Carolina 27612. 

Notice is hereby given that the Golden . 
Corral Pooling Group ("Applicant"), a 
North Carolina Joint venture, filed an 
application on November 26.1980, and 
an amendment thereto on April 17,1981. 
pursuant to Section 6(c) of the 
investment Company Act of 1940 
("Act") for an order of the Commission 
exempting Applicant from all provisions 
of the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant states that is was organized 
as a joint venture in 1976 to implement 
an employee incentive plan for Golden 
Corral Corporation ("Golden Corral"). 
Golden Cotral is a North Carolina 
corporation formed in 1971 that operates 
a chain of approximately 150 restaurants 
under the Golden Corral name. Its 
business philosphy is that the 
corporation’s business is best served by 
allowing those employees who are 
involved in the operation of Golden 
Corral and Its restaurants and who are 
most responsible for its success to share 
in the ownership of the restaurants. 

In accordance with this philosophy, 
each of Golden Corral's restaurants is 
organized as a separate Restaurant Joint 
Venture ("RJV") in which Golden Corral 
retains a 50% ownership interest, while, 
generally, selling a 20% interest to the 
manager of the RJV and a 5% interest to 
the area supervisor. These ownership 
interests in RJVs are called Restaurant 
Interests, each one representing a 5% 
interest in a particular RJV and selling 
for a fixed price of $5,000. The remaining 
25% ownership interest in each RJV is 
sold to Applicant, which, in turn, sells 
its own Pooling Group Units ("PG 
Units") to its members. These PG Units 
ore generally offered to Applicant's 
members on a rotation basis at a fixed 
price of $5,000 per PG Unit whenever a 
Restaurant Interest becomes available 
for sale to Applicant. The PG Unit 
represents a proportional interest in the 
Applicant and entitles its owner to a 
proportional share of the earnings 
distributed to Applicant from the 
Restaurant Interests which it owns. 
Earnings from RJVs are distrubuted 
monthly to holders of Restaurant 
Interests (including Applicant), and 
Applicant, in turn, makes monthly 
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distributions to its members. Applicant 
distributed S3,306 per PG Unit in 1980. 

By investing in PG Units. Applicant's 
members are able to share indirectly In 
the ownership of a numberof RfVs. 
Applicant's membership of ItO person*, 
as of December 31.1980. comprises 
directors. Golden Corral officers, district 
managers, two former employees, and a 
number of managers and area 
supervisors admitted under an earlier, 
now discontinued, incentive plan. 
Applicant states that it anticipates a net 
decrease in its membership over the 
next few years, as some current 
members who are area supervisors and 
managers leave Golden Corral's employ 
through normal attrition and 
concurrently have their PG Units 
repurchased by Golden Corral as 
described below. At the same time. 
Applicant states that few new meihbera 
are anticipated because of the more 
restrictive nature of the membership. 
Membership is now restricted to Golden 
Corral directors, officers, district 
managers, and senior level employees at 
or above the level of district manager. 
Both the Restaurant Interests and the PG 
Units are the subjects of an effective 
registration statement under the 
Securities Act of 1933 and all members 
will be given a copy of the final 
prospectus. Furthermore, Applicant 
states that all of its members, by reason 
of their employment positions and the 
information available to them, are able 
~ to evaluate the relative merits and risks 
of purchasing PG Units. 

Each new member of Applicant is 
treated as a general partner of Applicant 
and will sign and be bound be the 
Pooling Group Joint Venture Agreement 
(the ''Agreement"). The Agreement 
provides that all members have the right 
to free access to the books and records 
of Applicant, including Applicant's 
quarterly statement of operations, as 
well as to copies of the audited annual 
financial statements and Annual Report 
of the Applicant The Agreement also 
provides that Golden Corral has the 
right to repurchase all nonvested PG 
Units upon any attempted transfer or 
upon termination of the owner's 
employment with Golden Corral. 
Applicant's members may not transfer 
PG Units during their lifetime and may 
transfer them upon death only under 
certain circumstances based on duration 
of employment. For example, after 15 
years of continuous employment with 
Golden Corral, the member may hold his 
or her PG Units until death, and his or 
her heirs or persons designated by will 
may bold the PG Units thereafter 
forever. Such PG Units thereafter may 
be transferred only by will, the laws of 


descent and distribution or gift, and may 
not be transferred for value under any 
circumstances. Heirs or other persons 
receiving PG Units are not to be 
considered as Pooling Group members, 
however, until they have executed a 
copy of the Agreement. 

Upon attempted transfer or, in the 
case of an employee, upon termination 
of employment with Golden Corral for 
any reason. Golden Corral has the right 
to repurchase the PG Units. Upon 
repurchase, Golden Coral is required to 
pay in cash an amount equal to the 
original purchase price ($5,000 per PG 
Unit), plus an amount equal to a 8% 
annual return on such purchase price to 
the extent that prior distributions have 
not produced a 6% annual return. 
Applicant states that the purpose of this 
repurchase right is to limit ownership of 
PG Units to active employees of Golden 
Corral who have an interest in the 
success of the RJVs, Accordingly, to 
date. Golden Corral states that is has 
exercised this right on all except two 
occasions when employees left Golden 
Corral In those two instances, the 
individuals have a continuing affiliation 
with Golden Corral and Golden Corral 
has allowed them to retain ownership of 
their PG Units. Applicant states that in 
the future Golden Corral expects to 
exercise Its right of repurchase 
whenever possible, but reserves the 
right not to do so. For example. Golden 
Corral may elect not to repurchase PG 
Units should it be financially 
disadvantageous to do so. 

In order to shelter its members from 
possible exposure to any losses for 
which Applicant as a joint venturer/ 
general partner in various RJVs, might 
be liable. Applicant retains as a loss 
reserve an amount equal to Applicant's 
proportional share of any RJV losses for 
the prior month. Applicant states that 
this loss reserve (which amounted to 
$101,835 as of December 31.1980) is 
currently held as a cash asset but may 
in the future be invested in short-term, 
low-risk securities, such as government 
securities, certificates of deposit or 
money market accounts, in order to 
realize earnings on those funds. If a 
previously unprofitable RJV achieves a 
net profit position, the amount in the 
loss reserve attributable to the losses of 
that RJV would be distributed in the 
following month to Applicant's 
members. 

Golden Corral has administrative 
control over the mechanics of operating 
the Applicant, which it currently 
administers at no charge. No fees, 
commissions, or sales loads are charged 
on any of Applicant's transactions. 
However, the Agreement permits 


Golden Corral to charge Applicant a 
reasonable fee for administering its 
affairs and Golden Corral reserves the 
right to do so in the future. Applicant 
states that Golden Corral has discretion 
to decide in which RJVs Applicant will 
invest, but limits the investment of 
proceeds from sale of PG Units to 
investment in Restaurant Interests. 
Golden Corral has no authority to 
change the character of the Applicant's 
investments or its method of operation. 
According to Applicant. Applicant's 
members have complete discretion as to 
whether or not they choose to 
participate on the terms described 
above. 

Applicant states that any order 
granted by the Commission on its 
application may be subject to the follow 
conditions: 

(1) That Applicant will continue to 
offer its PG Units only to directors, 
officers and other senior level 
employees of Golden Corral Corporation 
and not to the general public. 

(2) That Applicant will continue to 
Invest the proceeds of the sale of PG 
Units only in Golden Corral Corporation 
Restuarant Interests and will invest that 
portion of its earnings which is retained 
as a loss reserve only in government 
securities, certificates of deposit and 
similar short-term, low-risk securities. 

(3) That information concerning the 
financial operations of Applicant will be 
furnished to offerees and holders of PG 
units In the following manner 

(a) A copy of the final prospectus 
included in Applicant's registration 
statement under the Securities Act of 
1933 will be given to each current holder 
of PG Units and to all future members, 
should there he any, of Applicant: and 

(b) A copy of Applicant's annual 
report, including audited annual 
financial statements, will be provided to 
each holder of PG Units. 

( 4 ) That the final prospectus relating 
to Applicant's registration statement 
under the Securities Act of 1933 
contained the following paragraph: 

"Because the Pooling Group (i.e. 
Applicant) engages in investment 
activities involving primarily 
investments in Golden Corral 
Corporation's Restaurant Interests, the 
Pooling Group is considered to be an 
"investment company" as defined In the 
Investment Company Act of 1940 (the 
"1940 Act"). The Pooling Group has not 
registered under the 1940 Ad but 
believes that it has at all times been a 
private company of a type which the 
1940 Act was not intended to regulate. 
The Pooling Group has filed an 
application with the Securities and 
Exchange Commission for an order 
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which would exempt the Pooling Group 
from compliance with all provisions of 
the 1940 Act, subject to compliance by 
the Pooling Group with certain 
conditions set forth in the application. 
There is, of course, no assurance that 
such an exemptive order will be granted 
If an exemptive order is not granted 
compliance with the 1940 Act would be 
required, and such compliance would 
cause modifications to the Pooling 
Group's structure and operation which 
could be disadvantageous to the Pooling 
Group. In addition, the Pooling Group 
could be subject to claims under the 
1940 Act as a result of operating as an 
unregistered investment company/’ 

This paragraph will be appropriately 
modified in future prospectuses offering 
PG Units to Applicant's members if and 
when an exemptive order is issued 

Applicant submits that its requested 
exemptive order should be granted 
pursuant to Section 6(c) of the Act. 
because it is not the type of company to 
which the provisions of the Act were 
intended to apply. Applicant also states 
that its structure and method of • 
operation insulate it from many of the 
abuses to which the Act is directed and. 
therefore, Us members do not need the 
safeguards afforded by the Act. 
Furthermore. Applicant states that since 
virtually all of its members are 
intrinsically involved with the business 
operations of Golden Corral and will be 
provided with all information necessary 
to allow them to evaluate the merits and 
risks of investing in PG Units, its 
members do not need the protections 
afforded by the Act. Applicant also 
argues that it is an essentially private 
company since its membership is limited 
to persons who are directly or indirectly 
affiliated with Golden Corral and since 
the PG Units are not offered to the 
public nor is there any trading market 
for the PG units. Applicant notes that 
trnasferabiiity of the PG Units is 
severely restricted, and except in two 
cases Golden Corral has historically 
always exercised its right to repurchase 
a member s PG Units upon attempted 
transfer or upon termination of 
employment. Applicant submits that it is 
similar to other companies which, 
although technically ineligible because 
of their size for the exclusion for private 
companies under Section 3(c)(1) of the 
Act. have been exempted from all 
provisions of the Act pursuant to 
Section 6(c) in recognition of their 
private nature. 

Section 6(c) of the Act provides that 
the Commission, by order upon 
application, may conditionally or 
unconditionally exempt any person, 
security or transaction or any class or 


classes of persons, securities, or 
transactions from any provision of the 
Act or any rule or regulation thereunder, 
if and to the extent that such exemption 
is necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applciant submits 
that for the reasons stated above 
granting its requested exemptive order 
is appropriate in the public interest and 
consistent with the protection of 
investors and the purpose intended by 
the policy and provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
September 9,1981. at 5:30 p.m.. submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Goorge A. Fitzsimmons, 

Secretary . 

(FR Doc- 81 244AO F\W S-rtMH H »5 *m| 
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l Release No. 16032; SR-NYSE-81.171 

New York Stock Exchange Inc.; Filing 
of Proposed Rule Change and Order 
Approving Proposed Rule Change 

In the matter of New York Stock 
Exchange. Inc., Eleven Wall Street, New 
York. New York 10005. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C 78(s)(b)(l) (the "Act"), notice is 
hereby given that on August 3,1981 the 
New York Stock Exchange. Inc. 
("NYSE") Filed with the Commission 
copies of a proposed rule change which 
would amend paragraph .40 of the 
NYSE's Rule 103A, the "sunset" 
provision, to extend the rule’s 
effectiveness from August 15,1981 to 
October 31.1961. 1 Rule 103A provides 
for the evaluation of specialist 
performance and establishes a non- 
disciplinary procedure for the 
reallocation of stocks due to 
substandard specialist performance. The 
NYSE previously filed with the 
Commission a proposal (SR-NYSE-81- 
lll to delete the "sunset" provision of 
Rule 103A in order to make the rule 
permanent. 2 This proposal is now under 
consideration by the Commission. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of this 
publication. Persons desiring to make 
written comments should file six copies 
thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission. 500 North Capitol Street 
Washington. DC 20549. Reference 
should be made to File No. SR-NYSE- 
81-17. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are Filed with the 
Commission, and of all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those whch 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. S 552, will be available for 
inspoection and copying at the 
Commission's Public Reference Room, 
1100 L Street. N.W., Washington, D.C 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and in particular, the 


1 Rule 100A wn* approved by the Commits tan as 
a two-year pilot program, terminating on May IS. 
1981. Securities Exchange Act Release No. 15827 
(May 15.1979). 44 FR 100 (May 22. 1979). On May 8, 
1981, the Commission approved an amendment to 
Ruie 10QA (SR-NYSF/-1-12) which extended the 
rale's effectiveness to August 15.1981. Securities 
Exchange Act Release No. 17779 (May 8,1981), 46 
FR 28681 (May 15.1981). 

'Notice of publication of this filing was given by 
a Commission release (Securities Exchange Act 
Release No. 17750. April 23.19811 and by 
publication in the Federal Register (46 FR 24351, 
April 3a 1981). 
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requirements of Section 0 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the two-year pilot program under 
Rule 103A expires on August 15.1901. 
unless extended. The Commission 
believes that it is appropriate to 
continue the program on a pilot basis 
while it considers the NYSE’s proposal 
(SR-NYSE-81-11) to make Rule 103A 
permanent. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change referenced above 
be. and it hereby is. approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(Fit Doc Cl-MT? FlWd WMt, a43 «a| 
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I Release No. 11908; 612-4923] 

Pennsylvania Money Fund, Inc^ 
Application for an Order Granting 
Exemptions 

In the matter of Pennsylvania Money 
Fund, Inc,, Route 23 and Davis Road, 
Valley Forge Office Colony. No. 2. Box 
707. Valley Forge. Pennsylvania 19401, 

Notice is hereby given that 
Pennsylvania Money Fund. Inc. 
("Applicant”) filed an application on 
July 20.1901. for an order of the 
Securities and Exchange Commission 
("Commission”) pursuant to Section 6(c) 
of the Investment Company Act of 1940 
(the "Act”) exempting Applicant from 
the provisions of Section 2(a)(41) of the 
Act and Rules 2a-4 and 22c-l 
thereunder to the extent necessary to 
permit Applicant to compute its net 
asset value per share using the 
amortized cost method of valuing 
portfolio securities. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant is a corporation organized 
and existing under the laws of the 
Commonwealth of Pennsylvania. 
Applicant has filed with the Commission 
a Registration Statement on form N-l 
under the Securities Act of 1933, as 
amended, and Section 8(b) of the Act. 
The 1933 Act Registration Statement on 
Form N-1 has not been declared 
effective. Thus, Applicant has not yet 
commenced a public distribution of its 
shares. 


Applicant states that it intends to 
operate its portfolio of investment 
securities as a ”money market” fund, 
offering to investors a convenient means 
to invest In high-quality money market 
instruments which mature in one year or 
less. Applicant’s investments may 
include: (1) obligations, such as notes, 
bills or bonds issued by or guaranteed 
as to principal and interest by the 
government of the United States or its 
agencies or instrumentalities: (2) 
commerical paper, negotiable 
certificates of deposit and banker’s 
acceptances of the 200 largest (in terms 
of assets) U.S. banks and the U.S. 
branches of the 50 largest (in terms of 
assets) foreign commerical banks, and in 
the 50 largest (in terms of assets) 
savings and loan associations: (3) short¬ 
term corporate debt instruments 
(commerical paper or variable amount 
master demand notes), with maturities 
not exceeding nine months, which at the 
time of purchase (a) will be rated *'A-1” 
or "A-2" by Standard & Poor’s 
Corporation ("Standard & Poor’s”) or 
“Prime-1" or "Prime 2”, by Moody’s 
Investors Service. Inc. ("Moody’s”), or 
if not rated, issued by a company 
ich at the date of investment has an 
outstanding debt issue rated at least 
"A” by Standard & Poor’s or by Moody's 
and as to which the board of directors 
has made an independent determination 
that the instrument presents minimum 
credit risks and is of "high quality"; (4) 
corporate bonds and debentures, which 
at the time of purchase have a rating of 
at least "AA” by Standard & Poor’s or 
”Aa” by Moody's and have one year or , 
less until maturity; (5) certificates of 
deposit or other instruments issued by 
small banks or savings and loan 
associations located in the 
Commonwealth of Pennsylvania that are 
members of the Federal Deposit 
Insurance Corporation (FDIC) or the 
Federal Savings and Loan Insurance 
Corporation (FSIJC). Such Investments 
will be limited to $100,000 per institution 
(except that not more than 10% of the 
value of Applicant's total assets may be 
invested in obligations of small banks 
and savings and loan institutions which 
are not readily marketable). The 
principal amount of these types of 
Inv estments shall be insured in full by 
either the FDIC or the FSLJC; and (6) 
certain repurchase agreements with 
respect to obligations which it is 
authorized to accept Applicant will not 
enter into repurchase agreements of 
more than one week’s duration, and 
then only with the Custodian of 
Applicant. All of the investments of 
Applicant will consist of obligations 
maturing within one year from the date 


of acquisition, and the dotlar-weighted 
average portfolio maturity of all of its 
investments will be 120 days or less. 
Shares of Applicant will be sold without 
a sales charge. The minimum initial 
investment will be $500 with additional 
investments accepted in any amount. 

Applicant seeks an order of the 
Commission pursuant to Section 6(c) of 
the Act exempting It from the provisions 
of Section 2(a)(41) of the Act and Rules 
2a-4 and 22c-l thereunder to the extent 
necessary to permit Applicant's assets 
to be valued according to the amortized 
cost valuation method. Under the 
amortized cost valuation method, 
portfolio instruments are valued at their 
cost as of the date of acquisition and 
thereafter assuming a constant rate of 
amortization to maturity of any discount 
or premium, regardless of the impact of 
fluctuating interest rates on the market 
value of such instruments. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem or repurchase any 
such security except at a price based on 
the current net 8sset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
sell such security. 

Rule 2a-4 adopted under the Act 
provides, as here relevant that the 
"current net asset value" of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors of the Investment 
company. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things. (1) 
Rule 2a-4 under the Act requires that 
portfolio instruments of "money market” 
funds be valued with reference to 
market factors, and (21 H would be 
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inconsistent, generally, with the 
provisions of Rule 2a-4 for a “money 
market" fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No. 
9700. May 31.1977). 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction, or 
any class or classes of persons, 
securities or transactions, from any 
provision or provisions of the Act or of 
any rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Applicant states that sophisticated 
professional and institutional investors, 
as well as investors in similar 
circumstances, represent an important 
source of potential investments to 
Applicant. Applicant contends that in 
order to attract and retain such 
investors Applicant must have a stable 
net asset value (preferably at $1.00 per 
share) and a constant and steady flow 
of investment income. Applicant 
believes that the valuation of its 
portfolio securities on the amortized 
cost basis will benefit sharesholders by 
enabling it to maintain a constant $1.00 
per share purchase and redemption 
price, while at the same time providing 
shareholders with a steady flow of 
investment income \hrough daily 
dividends which reflect Applicant's net 
income as earned. 

Applicant states that its board of 
directors has determined in good faith 
that in light of the characteristics of 
Applicant as described above and 
absent unususal or extraordinary 
circumstances, the amortized cost 
method of valuing portfolio securities is 
appropriate and preferable for Applicant 
and reflects the fair value of such 
securities. Applicant maintains that with 
respect to securities maturing within one 
year or less, there is normally a 
negligible discrepancy between market 
value and the amortized cost of such 
securities. 

Applicant has agreed that the 
following conditions may be imposed in 
any order of the Commission granting 
the exemptive relief requested: 

1. In supervising the operations of 
Applicant and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser. Applicant's board of directors 
undertakes—as a particular 
responsibility within its overall duty of 
care owed to Applicant's shareholders— 


to establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objective, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation. If any. of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $1.00 amortized cost price 
per share, and maintenance of records 
of such review. 1 

(b) In the event such deviation from 
Applicant's $1.00 amortized cost price 
per share exceeds ^ of 1 percent, a 
requirement that the board of directors 
will promptly consider what action, if 
any. should be initiated. 

(c) Where the board of directors 
believes that the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: redeeming shares in kind; 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses, or to shorten Applicant’s average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days.* 


1 To fulfill this condition. Applicant ttataa that it 
tntvndf to u»« Actual quotation* or estimate* of 
market value reflecting current market conditions 
chosen by its board of directors in the exercise of its 
discretion to be appropriate Indicators of value, 
which may Include among others, (i) quotation* or 
estimates of market value for individual portfolio 
instruments, or (if) values obtained from yield data 
rr In ting to classes of rnooey market instruments 
published by reputable sources. 

v In fulfilling this condition, if the disposition of a 
portfolio instrument results in a dollar weigh ted 
average portfolio maturity in excess of 120 days, 
Applicant will invest its available cash in such a 
manner as to reduce the dollar weighted average 


4. Applicant will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of directors' considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors’ 
meetings. The documents preserved 
pursuant to this condition shall be 
subject (o inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. Applicant will limit Its portfolio 
investments, including repurchase 
agreements, to those U.S. dollar- 
denominated instruments which the 
board of directors determines present 
minimal credit risks, and which are of 
high quality as determined by any major 
rating service, or. in the case of any 
instrument that is not rated, of 
comparable quality as determined by 
the board of directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ. a statement as to whether 
any action pursuant to condition 2(c) 
was taken during the preceding fiscal 
quarter, and, if any action was taken, 
will describe the nature and 
circumstances of such action. 

Applicant submits that granting its 
requested exemptive order is 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
September 8 , 1981. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 


portfolio maturity to 120 day* or U>m at toon at 
reasonably practicable. 
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stated above. Proof of such service (by 
affidavit or. in the case of an attorney* 
at-la w. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the CommiMlon. by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc ei~9Mftl rood S-JD-et: HI am) 

841 UHQ COOS SO 10-01-U 


SMALL BUSINESS ADMINISTRATION 
(AS-FRL 1855-0) 

Plan for Periodic Review of 
Regulations 

agency: Small Business Administration. 
action: Plan for periodic review of 
regulations. 

summary: The Regulatory Flexibility 
Act. 5 US.C 001 et seq., requires that 
SBA periodically review its existing 
regulations that have a significant 
economic impact on a substantial 
number of small entities, such as small 
businesses. This plan describes how 
SBA will perform this review. 
date: Comments solicited in this plan 
are due by October 20.1901. 
address: Comments should be 
submitted to the following address: U.S. 
Small Business Administration. 1441 L 
Street N.W., Washington. D.C. 20416. 
Room 700. Attn: Martin D. Teckler. 
Assistant General Counsel for 
Legislation. 

FOR FURTHER INFORMATION CONTACT: 

For information on SBA’s 
implementation of the Regulatory 
Flexibility Act. please contact Martin D. 
Tedder. 

SUPPLEMENTARY INFORMATION: 
Background 

On September 19.1980, the Regulatory 
Flexibility Act Pub. L No. 96-354. 5 
U.S.Q. 601 et seq., became law. This law 
requires that Federal agencies take into 
account how their proposed and final 
regulations affect ’’small entities,” 


including small businesses, small 
governmental jurisdictions and small 
organizations. For regulations proposed 
after January 1.1961. an agency must 
either prepare a Regulatory Flexibility 
Analysis or certify that the regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Section 602 of 
the Act requires that SBA issue an 
Agenda of Regulations identifying rules 
the Agency is developing that are likely 
to have a significant economic impact 
on a substantial number of small 
entities. SBA published its most recent 
Agenda on May 4.1961. at 46 FR 24955. 

Section 610 of the Regulatory 
Flexibility Act mandates that Federal 
agencies review existing regulations. It 
requires that SBA publish a plan in the 
Federal Register explaining how it will 
review those of its existing regulations 
which have or will have a significant 
economic impact on a substantial 
number of small entities. Regulations in 
effect on January L 1981, must be 
reviewed within ten years of that date. 

Regulations that become effective 
after January 1.1981. must be reviewed 
within ten years of their publication 
date as final rules. Section 610(c) 
requires that SBA publish annually In 
the Federal Register a list of rules it will 
review during the succeeding 12 months. 
The list must describe the rule, explain 
the need for it give the legal basis for it. 
and invite public comment. 

Criteria for Review of Existing 
Regulations 

The purpose of the review is to 
determine whether existing rules should 
be left unchanged, or whether they 
should be revised or rescinded in order 
to minimize significant economic 
impacts on a substantial number of 
small entities. In deciding whether 
change is necessary, the Regulatory 
Flexibility Act establishes several 
factors that SBA must consider. 

(1) Whether the rule is still needed: 

(2) What type of complaints or 
comments were received concerning the 
rule from the public: 

(3) The complexity of the rule: 

(4) How much the rule overlaps, 
duplicates or conflicts with other 
Federal rules, and. to the extent feasible, 
with State and local governmental rules; 
and 

(5) How long it has been since the rule 
has been evaluated or how much the 
technology, economic conditions, or 
other factors have changed in the area 
affected by the rule. 

Plan for Periodic Review of Rules 

SBA will screen its existing 
regulations during the remainder of 1961 


to identify the regulations that may have 
a significant economic impact on a 
substantial number of small entities. In 
deciding whether a regulation imposes 
significant impacts. SBA will look at 
such factors as the extent of reporting or 
recordkeeping burden, the relationship 
of compliance costs to benefit to be 
received and the anticompetitive effects 
of a regulation on small businesses. 

After identifying the regulations that 
may have significant impacts on a 
substantial number of small entities, 
SBA will review these regulations based 
on available information. The result pf 
the review will be a decision (1) to 
revise the regulation. (2) to rescind the 
regulation, or (3) to leave the regulation 
unchanged 

To help us select the regulations 
which should be reviewed first, we 
welcome any suggestions from the 
public. If any member of the public 
thinks that specific existing regulations 
have a significant impact on a 
substantial number of small entities 
(especially if the regulation has a 
disproportionately negative efTect on 
small relative to large entities), we 
would appreciate receiving suggestions 
that we review those regulations. We 
would also welcome any additional 
detailed comments or data. 

When SBA promulgates new 
regulations for which it prepares a 
Regulatory Flexibility Analysis because 
of significant economic impact on a 
substantial number of small entities, it 
will indicate in the preamble to the final 
regulation when it will review the 
regulation. 

The mechanics of SBA's periodic 
review are as follows: 

• —Starting in October 1981. SBA will 
list regulations to be reviewed during 
the succeeding 12 months under the 
Regulatory Flexibility Act in a special 
section in its Agenda of Regulations and 
will ask for public comment on the need 
to revise each regulation listed. 

—After considering public comments 
and other available data, the Agency 
will announce the result of its review in 
the subsequent April Agenda or no later 
than the next October Agenda. The 
result will consist either of a decision 
not to change the regulation, to revise 
the regulation or to rescind the 
regulation. SBA will explain the basis of 
its decision. 

—Regulations to be revised will enter 
the normal SBA process of regulation 
development 
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Dated. August 17.1961. 
Michael Cardenas, 

Administrator 

|FR Doc 9 \- 2 *rm P(fad S-SfMn. MS mb| 

94 lung coot a02fr-01-M 


(License No. 04/04-51781 

Tennessee Venture Capital Corp.; 
Filing of Application for Approval of 
Conflict of Interest Transaction 

Notice is hereby given that Tennessee 
Venture Capital Corporation (TVCC), 
170 Fourth Avenue North, Nashville, 
Tennessee 37219. a Federal Licensee 
under the Small Business Investment 
Act of 1958, as amended (Act), has filed 
an application with the Small Business 
Administration (SBA) pursuant to 
Section 312 of the Act and covered by 
Section 107.1004 of the SBA Rules and 
Regulations, governing Small Business 
Investment Companies (13 CFR 107.1004 
(1980)) for approval of conflict of 
interest transaction falling within the 
scope of the above Section of the Act 
and Regulations. 

Subject to such approval TVCC 
proposes to provide funds to Alpha 
Financial Services. Inc. (AFS) for the 
purpose of establishing a business to 
help smaller rural area commercial 
banks in servicing existing commercial 
and Government guaranteed loans. 

The Proposed financing is brought 
within the purview of § 107.1004(b)(1) of 
the Regulations because Mr. Bob L 
Ix)gue. owner of AFS. is an officer of the 
Third National Bank of Nashville, a 
shareholder of TVCC and therefore is 
considered an Associate of Tennessee 
Venture as defined by $ 107.3 of the 
Regulations. 

Notice is hereby given that any 
interested person may. not later than 
August 31.1981, submit written 
comments on the proposed transaction 
to the Acting Associate Administrator 
for Investment Small Business 
Administration, 1441 “L" Street. N.W., 
Washington. D.C. 20410. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: August 11.1961. 

Peter F. McNelih. 

Acting Associate Administrator for 
InxitstmenL 

rm Dor S1-M3T1 Pil'd S-JD-S1 Mft«n| 
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DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 

(Docket Nos. RFA-305-81-1 and RFA-305- 
81-2; Notice No. 1J 

Consolidated Rail Corporation; 
Expedited Supplemental Transaction 
Proposals 

agency: Federal Railroad 
Administration (FRA). Department of 
Transportation [DOT). 
action: Public notice of informal 
conference and of intent to initiate 
discussions and negotiations regarding 
the transfer of Consolidated Rail 
Corporation (Conrait) lines in the States 
of Connecticut and Rhode Island and 
certain Conrail lines in the 
Commonwealth of Massachusetts to 
other railroads Ln the region. Solicitation 
of initial expressions of interest and 
views on significant issues. 

summary: Legislation recently signed 
into law requires that the Secretary of 
Transportation (Secretary) initiate 
negotiations for the transfer of all 
Conrail rail properties and freight 
service obligations in the States of 
Connecticut and Rhode Island, and 
certain rail lines in the Commonwealth 
of Massachusetts, to another railroad or 
railroads. This notice (1) announces two 
informal conferences that will be 
convened by the Federal Railroad 
Administrator (Administrator), as 
delegate of the Secretary, to assist in 
structuring the negotiations and 
discussions for the development of 
expedited supplemental transaction 
proposals (STPs) and (2) requests 
prospective purchasers and other parties 
of serious interest to become 
participants in this process. 
dates: The informal conferences will be 
convened on August 3L 1981 at 1:00 
p.m., in the Ballroom of the Park Plaza 
Hotel. 155 Temple Street. New Haven. 
Connecticut and on September 1,1981, 
at 9:30 a.m., in the College Rooms of the 
Springfield Civic Center, Dwight and 
Court Streets (Dwight Street Entrance), 
Springfield, Massachusetts. Requests to 
be informed of future proceedings, initial 
written expressions of views, and 
declarations of interest concerning 
purchase of particular properties, should 
be submitted by September 11,1981. 
ADORESSE8: Five copies of written 
materials must be submitted to the 
Docket Clerk, Office of the Chief 
Counsel, Federal Railroad 
Administration. Room 8211, 400 Seventh 
Street. S.W., Washington. D.C. 20590. 
Submissions should identify the docket 
number and notice number to which 
they respond. [RFA-305-81-1 for 


Connecticut/Rhode Island properties: 
RFA-305-81-2 for Massachusetts 
properties.) Written submissions other 
than privileged material will be 
available for public examination at the 
above address between 8:30 a.m. and 5 
p.m.. EST Monday through Friday with 
the exception of Federal holidays. Those 
desiring notification of receipt should 
include a self-addressed stamped 
postcard. 

For the convenience of the public and 
potential purchasers. Conrail and 
potential purchasers should provide one 
duplicate of each submission of 
nonpnvileged material to each of the 
following State agencies, where those 
materials will be available for public 
inspection as indicated: 

Connecticut Department of 
Transportation. Rail Planning 
Division. Room 214. Department of 
Transportation. Administration 
Building. 24 Wolcott Road, 
Wethersfield, Connecticut 08109, 
Monday through Friday. 8:30 a.m. to 4 
p.m. EST 

Executive Office of Transportation. 
Commonwealth of Massachusetts. 
Room 1010, One Ashburton Place, 
Boston. Massachusetts 02108, Attn.: 
Paul A. McBride. Assistant Secretary, 
Monday through Friday. 9 a.m. to 5 
p.m. EST 

Rhode Island Department of 
Transportation. Planning Division. 
Room 309. State Office Building, 
Providence. Rhode Island 02903, 
Monday through Friday. 8:30 a.m. to 
4:30 p.m. EST 

FOR FURTHER INFORMATION CONTACT: 

Steve Black. Office of Federal 
Assistance, FRA. (202) 472-7180. 
SUPPLEMENTARY INFORMATION: This 
notice is issued in response to 
amendments to section 305 of the 
Regional Rail Reorganization Act of 1973 
(3R Act)(45 U.S.C. Section 745) which 
were effected by section 1155 of the 
Northeast Rail Service Act of 1981. The 
President signed that legislation into law 
on August 13,1961. as a part of the 
Omnibus Budget Reconciliation Act of 
1981, Pub. L. No. 97-35. Section 1155 
amends section 305 of the 3R Act in two 
significant respects. 

First, it requires the Administrator (as 
delegate of the Secretary ) to initiate, 
within 10 days of enactment 
discussions and negotiations for the 
transfer of “some or all of (Conrad's) rail 
properties and freight service 
obligations in the States of Connecticut 
and Rhode Island to one or more parties 
under a plan which provides for 
continued rail freight service on all lines 
operated by (Conrail) on the date of 
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enactment for at least four years", on a 
financially self-sustaining basis. Within 
120 days of enactment, the 
Administrator is required to petition the 
Special Court established under the 3R 
Act for an order to transfer the 
properties. The Special Court is 
expected to rule on the petition within 
180 days, providing in its final order for 
a purchase price and divisions of joint 
rates that are fair and equitable. Conrail 
may be designated by the Administrator 
to retain certain lines, but only if Conrail 
agrees to maintain service over those 
lines for the four-year period. Branch 
lines and other non-mainline properties 
located in adjoining States that connect 
with those lines subject to transfer may 
also be considered for transfer under 
this provision if they are necessary to 
permit efficient operation of the 
Connecticut and Rhode Island 
properties. 

The second amendment requires the 
Administrator, within 20 days of 
enactment, to initiate discussions and 
negotiations for the transfer of five 
designated Conrail lines in 
Massachusetts (including short 
segments of two lines that extend 
several miles into Connecticut) to a 
financially self-sustaining railroad (or 
railroads) that guarantees continuous 
service for at least four years. The 
Administrator is required to transfer the 
lines, without approval of any court or 
other body, within 120 days of 
enactment, having determined a fair and 
equitable price for the properties and 
fair and equitable divisions of joint rates 
(unless the parties have agreed upon the 
divisions). The Administrator may also 
transfer up to 5 miles of trackage rights 
on other Conrail lines for each line 
designated in the law, on fair and 
equitable terms, if trackage rights are 
necessary to operate the transferred 
lines in an efficient manner. 

The Connecticut and Rhode Island 
properties of Conrail that are subject to 
transfer under the first of the above- 
described provisions (amending 
subsection 305(f) of the 3R Act) are 
described in Appendix A to this notice 
(hereafter Appendix A properties). The 
Massachusetts properties that are 
subject to transfer under the second 
provision (adding a new subsection (g) 
to section 305) are described in 
Appendix B (hereafter Appendix B 
properties). Connecting non-mainline 
properties identified by prospective 
purchasers as appropriate for transfer 
with Appendix A properties will be 
classified as Appendix C properties. 
Trackage rights identified by 
prospective purchasers as necessary to 
operate Appendix B lines will be 


classified as Appendix D properties. 
Neither Appendix C nor Appendix D 
lines have been identified at this time. A 
map of all Conrail properties in the 
three-State area is appended to this 
notice. 

The proposed transfer of Appendix A 
properties (and certain of the Appendix 
B properties) was the subject of a 
previous FRA proceeding. Prospective 
purchasers may wish to review public 
docket materials describing the 
properties and indicating the type of 
data that FRA required in the previous 
proceeding. FRA will contact 
prospective purchasers concerning data 
requirements for these proceedings. See 
Docket No. RFA-305-80-1; 45 FR 85542 
(Dec. 29.1980); 40 FR 22300 (April 18, 
1981); 40 FR 30019 (June 4.1981). 

Informal Conferences 

The Administrator will convene an 
informal conference on August 31,1981, 
at 1:00 p.m. in the Ballroom of The Park 
Plaza Hotel, 155 Temple Street, New 
Haven, Connecticut, to elicit the views 
of prospective transferees and other 
interested parties concerning the 
procedures and criteria that should be 
adopted to effect the Connecticut/Rhode 
Island transaction. A second conference 
will be held on September 1,1981. at 
9:30 a.m. in the College Rooms of the 
Springfield Civic Center. Dwight and 
Court Streets (Dwight Street Entrance). 
Springfield, Massachusetts, to consider 
the Massachusetts transfer. 

Participants in the conferences are 
particularly requested to address the 
following issues: 

1. Conrail data that will be required 
by prospective purchasers. 

2. Data that will be necessary for the 
Administrator to evaluate purchase 
proposals against the requirements of 
section 305 and competing proposals. 

3. Appropriate standards for the 
Administrator to apply in determining 
whether particular proposals meet the 
requirements of section 305, as 
amended. 

4. Labor transfer and labor protection 
issues. 

5. Identification of connecting non- 
mainline properties or trackage rights 
that should be associated with the 
principal transfers. 

6. Data requirements and standards 
related to the establishment or 
recommendation of joint rates. 

7. Data requirements and standards 
related to the establishment or 
recommendation of purchase price. 

8. Appropriate deadlines for 
production of data and submission of 
proposals. 


9. Relationship, if any. between the 
two expedited supplemental transfer 
proposals. 

Written Submissions by Interested 
Parties 

Persons interested in receiving further 
information on the development of STPs 
should submit their names, addresses, 
and a statement regarding the nature of 
their interest to the Docket Clerk at the 
address shown above by September 11, 
1981, to ensure their inclusion on the 
FRA mailing list. It is requested that 
each submission specifically indicate 
whether the person’s interest pertains to 
the Connecticut/Rhode Island properties 
(Docket No. RFA-305-81-1) or the 
Massachusetts properties (Docket No. 

RFA-305-81-2). or both. 

The FRA requests that initial 
statements of position by members of 
the public regarding the issues listed 
above for consideration at the informal 
conferences also be submitted to the 
docket by September 11,1981, to the 
extent those statements are not 
provided at the particular conference. 

Future Foderal Register Publication 

To the extent practicable, the FRA 
will endeavor to publish in the Federal 
Register major documents relating to the 
expedited STPs described above. 
However, due to the extremely tight 
deadlines imposed by law and the lead 
time customarily required for 
publication, significant communications 
may have to be made by direct 
correspondence with interested parties. 
Therefore, it is imperative that parties 
having a serious interest in these 
matters indicate that interest to the 
Docket Clerk as requested above. 

Issued in Washington, D.C on August 19, 
1981. 

Richard J. Schiefotbein. 

Deputy Federal Railroad Administrator. 

Appendix A.—Rail Freight Properties of the 
Consolidated Rail Corporation (Conrail) in 
the States of Connecticut and Rhode Island 

The following is a list of the rail freight 
properties owned. leased, or otherwise 
controlled by Conrail within the States of 
Rhode Island and Connecticut (Appendix A 
Rail Properties). These properties, and/or 
Conrad's freight service obligations over 
these properties, are eligibte for transfer to 
another railroad or railroads in a STP. The 
lines in the States of Rhode (stand and 
Connecticut over which Conrail is a 
designated operator pursuant to Section 5 of 
the Department of Transportation Act (Local 
Rail Service Assistance Program) are not 
included as Appendix A Rail Properties since 
Conrail neither owns, leases, nor otherwise 
controls such lines. The lines in the States of 
Connecticut that are also part of the lines 
included in Appendix B Rail Properties are 
not included as Appendix A Rail Properties. 
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Owner 




COMU4 New Enqlmio Drvisrow •NORThcast RfOrOw 




CT 


Mam Lma I Snore Una) 

Now Heaven and New London 

730 to 1228 - - 


41-4209 

Amaak 

(rr 


Mo*n | xw {Snore Una} 

New London and Slate une (Rl) 

1226 to 14^1 


41-4215 

Amirek 

Rl 


Mam Una (Shore Una) - 

Slate Una (CT) and Oandon 

141 1 to 1789 _ 

- - -- 

41-4215 

Amlrak 

Rl 


Mato Law |V*-jro una) 


1789 to iwe 


41-4118 

Ameak 

pT 



PHernfla and Aeon 

00 to 97 _i_ 


41-4248 

Conrafl 

CT 



BeSa Doc* and Cedar MB __ 

00 to 18 - 


41-4275 

Conran 

CT 



B«*> art New BnCam 

0 0 10 26 


41-4281 

Conran 

Rl 



Prowdenca and Rad Bodge 

00 to 1 8 


41-4186 

Conran 

CT 


Canal Saoondary . _ 

New Hawm (Far 9ii and Plamwlo 

00 to 276. 


41-4247 

Conran 

Rl 


F*«t 'ik-Ywtery 

Stem Lma (MA) and Rad Bndge 

3 7 to 8.9 


41-4184 

Conran 

CT 



Eaat A'mdaor and East Hartford 

18 0 to 291 . 


41-4256 

Conran 

CT 




00 to 20 _ 


41-4259 

Conran 

Rl 


Hwhor Juncton mduetial Trade 

. . Cweton and South Providence 

00 to 34 


41-4166 

Conran 

CT 


HHftlrrd Line 

New Haven am) Stale Lma (MA) __ 

00 10 558 _ 


41-4217 

Amirak. 

CT 


Laural Secondary 

MOdoiown and Laurel —— 

00 to 36 


41-4253 

Conran 

CT 


Mwvhesirx tnrtuatrtol Trad 

Manrtwlar and South Manchester _ 

00 to 10 - - 


41 4256 

Conran 

CT 


Maytxock Brunch 

Stole Lma (NY) and Oartry Junction 

71310 1046. 


41-4223 

Conran 

CT 


Mettletown mduseiaf Trad 

- - - - - ^ ^ a ai.< - - — 

UrOiWlM Kn MMjilOWn - . 

137 to 162 


41-4283 

Conrad 

CT 


* +< * - * - - m, -- 

Mt^l^KTfOWn ^yO^^J^^JWrW < 

__ Aetna Junction aid Middletown . 

OjO to 223 


41-4251 

Conran 

CT 


New Britain Secorxtvy 

. Plvrvie and Harltord 

00 to 129 


41-4244 

Conran 

CT 


New Milford Sacondary 

tWijptff junction mxj fhcw mituto 

00 to 136 


41-4220 

Com* 

Rl 


Newport Saoondary _ _, 

,, Stole Lma (MA) and Portsmouth 

143 10 213 - 


41-4192 

Conran 

CT 


Portland fndjawal Track 


00 to 10 . 


41-4254 

Conran 

Rl 


StotaravAa Secondary 

Woonaocket and SialenMla 

0 0 to 3.4 


41-4170 

Conran 

CT 


SuffcokJ industrial Track 

. Windsor Locks and Sufflefc) 

00 to 42 


41-4280 

Conrai 

n 


Tarr/vda Secondary . 

Watertxxy and BainvSo 

0.0 to 172 - 


41-4222 

Conran 

CT 


Tomrgton Secondary 

IMt . Junction To^nnQ^o^ 

0 0 10 20 7 


41-4243 

Conrai 

CT 


Valley Fa4a mdustnal Trad 

Vaboy Failc and CA*nb*riancS MMt 

00 to 0 8 


41-4126 

Conrai 

Rs 


Washmglcn Secondary 

rw,. ^ --m/ ■ jl| M i n 

00 to 169 


41-4168 

Conrai 

CT 



HgKard Jtmcaon and Watertown 

0.0 10 16 


41-4258 

Conrai 

CT 


tii —.—s —i-i -- 

Hartford ( Hart ) and Sprang Brook 

0010 70 _ - 


41-4283 

Conrai 

CT 


^A’^ fnjnQc 

. Hartford CMwT) and Menchealer 

00 to 9.6 


41-4282 

Conrai 




Comma MrraoeouTaw Rtorow 





CT 


New h«vwi Lma 

Stole Lma (NY) and New Haven 

281 to 730 .... 


91-9106 

Perm General* 

CT 


Danfrtfy Branch 


413 to 64 9 


91-0119 

Perm Central * 

CT 


New Canaan Bnooh 

Stamford and New Canaan __ 

00 to 7 9. 


91-0116 

Penn Central* 

CT- 


Welerbury Brandi.—. 

Devon and Wa'-ortxxy - 

0.0 to 289 


91-9121 

Perm Central* 


• mm Po« to Mi* Poet 
•Connecta/I DOT mat 


mu from the Parm Cental Comp any Conrai provides Mr* cm Mr thorn through trackage *#*% a geemorda 


Appendix B.—Rail Freight PrtJpmrtie* of the 
Consolidated Rail Corporation (Conrail) In 
the State of Massachusetts With Extensions 
Into Connecticut Which are Eligible for 
Transfer 

The following is a list of the rail freight 

t 


properties owned, leased, or otherwise 
controlled by Conrail within the Stale erf 
Massachusetts, and extending into 
Connecticut, which are specified in Section 
305(g) of the Regional Rail Reoganization Act 
of 1973, as amended, as eligible for transfer to 


another railroad or railroads under an 
Expedited STP (Appendix B Rail Properties). 


M P 10 St P 


cn 

oodo 


Owner 


CT_ 

MA 

MA 

MA 

CT_. 

MA 

MA 


Canaan Sacondary - 

Canaan Secondly 
North Adams Secondary 
EkS Longmoedow Saoondary 
Cass Longmeedow Sacondary 
Florence Saoondary — w — 
HoTyoAa Secondary 


Conran New England Omton Northoeatem Ra^on 


Canaan and State Una |MA) - 

StMo una (CT) and Ptasiwad 
Norm Adam* Junction to North Adame 

_ SprmgaaM lo State Una (CT) --_ 

Stato Una iMAi K> Ma/ardnDa 

Wenfteid to Easmamptan 

Wetffteid to Hotyoka _—-- 


472 to 500 - - 41-4220 Conrrf 

500 to 65.9 -— - 41-4220 Conran 

00 to 16.3 — ________ 41-4141 Conran 

0 0 to 86 _ 41-4256 Conrai 

SB to 125 -- 41-4256 Conmn 

00 to 11 9 _-- 41-4249 ConraS 

33 3 to 43 5 _ ___ 41-4244 Conran 


1 M4» POM to mie post 


BILLING COOe 4910-04-41 
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Sunshine Act Meetings 


Federal Register 

Vol. 46 No. 162 
Friday August 21. 1961 


Th* section of mo FEDERAL REGISTER 
contains notices of meetings published 
under the “Government m the Sunshine 
AcT (Pub L 94-409) 5 U.S.C. 

552b<eX3). 


CONTENTS 

Items 

National Transportation Safety Board . 1 

Postal Rata Commission..- . 2 


1 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

FEDERAL RE01STER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 4189a 

August la 1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 9 a.m., Tuesday. August 25. 
1961. 

CHANGE IN MEETING: A majority of the 
Board has determined by recorded vote 
that the business of the Board requires 
revising the agenda of this meeting and 
that no earlier announcement was 


possible. The agenda as now revised is 
set forth below: 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

t. Highway Accident Report DA I 
Transportation Company Commuter Bus 
Run-OfT-Road, Interstate 95. Near Triangle. 
Virginia. February 16.1961. 

2. Special Investigation Report: Flight 
Service Station Weather Briefing 
inadequacies and Recommendations to the 
Fedora! Aviation Administration. 

3. Safety Report: Aircraft Icing—Weather 
Parameters. Forecasting, and Aircraft 
Certification and Recommendations to the 
Federal Coordinator for Meteorological 
Services and Supporting Research, and the 
Federal Aviation Administration. 

4. Marine Accident Report: Collision of the 
Liberian Chemical Tankahlp COASTAL 
TRANSPORT and the U.S Offshore Supply 
Vessel SALLEE P.. Mississippi River Near 
Venice. Louisiana. November 24. i960. 

5. Safety Effectiveness Evaluation: The Use 
of Insurance Data In Highway Safety 
Research. 

6. Letter to Federal Aviation 
Administration regarding Recommendations 
A-61-10 and -11. 









CONTACT PERSON FOR MORE 

information: Sharon Flemming 202- 
382-6625. 

August 19.1961 

fS4n Izr’PtWdB-tS-lil 4Mpn| 

MLUNOCOOf WtO-M-N 


2 

POSTAL RATE COMMISSION. 

TIME ANO DATE: 2 p.m. Wednesday. 
August 26.1981. 

place: Conference Room. Room 500, 
2000 L St., N.W., Washington. D C. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

Reconsideration of Opinion and 
Recommended Decision in Docket No. 
R80-1. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Information Officer. Postal Rate 
Commission. Room 500, 2000 L Street. 
N.W.. Washington. D.C. 2028a 
Telephone (202) 254-6614. 

fs-trs-si nw s-tfMn nn j 

BftUJNO COOC mft-OMI 






























Friday 

August 21, 1981 


Part II 

Department of Labor 

Employment Standards Administration, 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494. as amended. 40 U.S.C. 276a J and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Sco^tary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 300 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure fbr Predetermination of Wage 
Rates (37 FR 21136) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
Bhall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. Wage and Hour 
Division. Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations. Washington, D.C. 20210. 
The cause for no! utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

New General Wage Determination 
Decisions 

None. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


GABl-1101 _ 

QA61-1102 _ 

Mar 6. 1961 
. Mv 6, 1961 

GAS 1' 1193 . 

Mar 6. 1961 

GA61-1196 

. Mar 20, 1961 

Oagon 

OR61-6127 

,, A 1M1 

Idaho 

1061-5125. 

.. .. _ June 5. 1961 

Kanfcjcfcy 

KY6O-1O06 - 

Aug 22 i960 

KYBO-10S9 _ 

. - TT . Aug 11 i960 

KY60-1094 

__Aog 22. I960 

KY80-11G1 

- -- Aug 29. I960 

KYSO-tOOO 

Aug 22. 1900 

M • 

VUB1-2032 . 

__ JwA 6, 1901 

OlMhoma 

OK81-4051 _ 

_ A* 10. 1961 

OK61-4054 

. A4y 10. 1961 

OKS 1-4056 

- JMy 17 1961 

KY80-10M 

_____ Aug 22. i960 

Wtotonguyt 

VMA61-6126 _ 

_ M 6. 1961 


Supersedeas Decisions lo General W'ago 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


tailor rn 

CAB 1-61 IS (CAB 1-51*13) _ 

Goorgu 

GA77-1031{OA61-127S).___ 

■no* 

!L7*-*0?6(1LB1 -*054). . 

Kama*. 

MO*M0«tMO81-4065) _ 

KOTlucfcf 

KYBO-lOOOfXYBl-1277| _ 

UcNflat 

MT7S >2061 (MIS 1 '2066) 


M*V 5 1861 
Mar 25. 1077 
. Sept 14. 1070 
Nov 21. 1060 
Aug. 22. 1000 
May 26. 1976 
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MS81-1176<MS01-12*0) _...__ Jmn 30. 19*1 

M060-40021M081-4005) Hot *1. I960 

Nor* CaroSna 

NC*0-101*(NO*1-1279) __ Jan. 4, 1900 

Ownnom* 

0*60-4063(0*81-4066) Ju* 1ft. I960 

0*0-408410.81*40671 Ji* 18. 1960 

Mnodo itind 

0161 ~2054(RI81-3042) JJ* 1ft 10*0 


Cancellation of Genera! Wage 
Determination Decisions 

None* 

Signed at Washington. D.C.. this 14th day 
of August 1961. 

Dorothy P. Come. 

A distant A dministrotor. Wage and Hour 

Division . 

EUUJNQ COOC 4510-27-SI 


















I 

















Modification Pace 1, Modification Pace 

DEC!SIDS #GASl-im - Mod. M fCont *d> r 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29CFR Part 1910 

Occupational Noise Exposure; Hearing 
Conservation Amendment 

agency: Occupational Safety and 
Health Administration (OSHA), Labor. 

action: Partial lifting of administrative 
stay; request for comments; clarification 
and interpretation of rule; corrections. 

summary: On January 10.1981 OSHA 
published an amendment to its 
occupational noise exposure standard 
(46 FR 4078) requiring hearing 
conservation programs for all employees 
whose noise exposures equal or exceed 
an 8-hour time-weighted average sound 
level (TWA) of 85 decibels (dB). The 
amendment was to become effective on 
April 15.1981. with various provisions 
being phased in over a two year period. 
OSHA deferred the effective date of the 
amendment until August 22,1981 in 
order to give the Agency time to 
evaluate numerous requests for 
clarification and petitions for 
administrative stay. 

By its action today, OSHA is (1) lifting 
the administrative stay as to many 
portions of the amendment (2) making 
certain technical corrections. (3) inviting 
public comment on the continuation of 
the stay for other provisions. (4) inviting 
new information and comments on the 
merits of many provisions in the hearing 
conservation amendment and (5) 
clarifying various provisions of the 
amendment. 

DATES: Except for those provisions that 
continue to be stayed, the amendment is 
effective August 22.1981. See 
Supplementary Information for details. 
Comments on the continuation of the 
stay must be received by September 22. 
1981. Comments on the provisions which 
are reopened must be received by 
November 23.1981. 

addresses: Written comments should 
be submitted to the OSHA Docket 
Office, Docket No. H-Oll, Room S-6212. 
U.S. Department of Labor. 200 
Constitution Avenue, NW., Washington, 
D.C. 20210, telephone 202-523-7894. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Alice Suter. Office of Physical 
Agents Standards. Occupational Safety 
and Health Administration. Room N- 
371B U.S. Department of Labor. 200 
Constitution Avenue, N.W.. Washington. 
D.C. 20210, Telephone (202) 523-7151. 


supplementary information: 

I. Background 

On January 16.1981 (46 FR 4078) 

OSHA promulgated an amendment to its 
occupational noise exposure standard 
(29 CFR 1910.95 (a) and (b)). 1 The new 
hearing conservation amendment 
requires employers to provide an 
effective hearing conservation program 
for all employees exposed to an 8 hour 
TWA of 85 dB.*This amendment 
supplements the existing standard and 
specifies the essential elements of an 
effective hearing conservation program. 
Briefly, the amendment contains 
requirements for monitoring employee 
noise exposure, annual audiometric 
testing for those employees exposed at 
or above a TWA of 85 dB, the proper 
selection of hearing protectors such as 
ear plugs, education and training of 
employees, warning signs and the 
keeping of records pertaining to 
exposure monitoring and audiometric 
testing. 

The amendment covers all employees 
who work for.employers covered by the 
Act except those engaged in 
construction or agriculture. OSHA 
estimated that at least 5.1 million 
employees In as many as 300,000 
establishments have noise exposures 
above 85 dB and are therefore covered 
by the amendment. The amendment was 
estimated to cost approximately $254 
million per year J or $53 per worker per 
year. 

Employers were given 90 days in 
which to become familiar with the 
standard. Various provisions of the 
standard were to be phased in over a 
two year period. For example, 
employers were given 0 months from the 
effective date of the standard to do 
initial determinations and to monitor the 
employee exposures (originally this was 
to be done by October 15,1981). 

Baseline audiograms had to be 

'The existing ttindanl sets a permissible 
exposure level for nolee of 90 dB aa on 0 hoar time 
weighted average end requires the employer to 
reduce employee exposure to within this level by 
the use of feasible engineering control# or 
administrative controls. In addition, the existing 
standard requires that a ‘continuing effective 
hearing conservation program** be implemented 
when employee exposure exceeds 90 dB without 
regard to the use of hearing protectors, but (he 
standard does not spell out the elements of such ■ 
hearing conservation program. 

'Assuming an exchange rate of 5 dB. a TWA of 
05 dB is approximately half a TWA of 90 dB 

•The actual cost of the amendment wee 
estimated to be about $270 million per year, bat this 
figure was adjusted to $254 million per year In 
recognition of the ongoing hearing conservation 
programs tome employers have established. 
Therefore, the $254 million dollar estimate 
contained in the Regulatory Analysis represents the 
amount of new coat that would be incurred by 
industry as a result of the amendment This coat has 
subsequently been recalculated, based an new 
information, to $234.6 million. 


completed within a year of the effective 
date of the standard (April 15.1982) and 
employers were given an additional 
year in which to obtain certain 
equipment such as audiometric test 
booths and dosimeters meeting the 
requirements of the standard. 

After the amendment was 
promulgated the Agency received 
numerous requests for clarifications and 
interpretations of various provisions of 
the standard. A number of objections 
based on misunderstandings of certain 
portions of the standard or preamble 
were also received. In addition, there 
were petitions for administrative stay 
and a number of requests that the entire 
amendment be reconsidered pursuant to 
Executive Order 12291 (48 FR 13193) 
which was issued on February 17,1981. 
Over 250 comments, petitions, and 
requests for clarification were received 
and it was necessary for the Agency to 
defer the effective date of the standard 
several times (see 46 FR 21365,4/10/81. 
46 FR 28845. 5/29/81 and 46 FR 39137. 7/ 
31/81) In order to evaluate the merits of 
the numerous petitions and comments* 
Petitions for judicial review under 
section 6(f) of the Act have been filed by 
the Chocolate Manufacturers 
Association, Chamber of Commerce, 
American Iron and Steel Institute. Fleck 
Industries. Inc., and the AFL-CIO. 

OSHA has very carefully reviewed 
and analyzed all of the comments, 
petitions, and requests for clarifications 
in light of the lengthy preamble to the 
amendment and consistent with the 
requirements of E.0.12291 to evalute 
the cost-effectiveness of agency 
regulations. Based on this review. 

OSHA has decided that major portions 
of the amendment which are outlined 
below should be allowed to go into 
effect. The underlying rationale for these 
requirements can be found in the 
preamble to the January 16.1981 rule 
(see 46 FR 4078 et aeq.). which is hereby 
reaffirmed for those portions going into 
effect. A Regulatory Impact Analysis 
conforming to the requirements of 
Executive Order 12291 has been 
prepared and is summarized briefly 
below. The petitions for administrative 
stay are therefore denied insofar as they 
relate to the portions of the amendment 
which are being put into effect. More 
detailed reasons for denying these parts 
of the petitions will be sent to the 
petitioners shortly. OSHA concludes 
that the provisions which are going into 
effect on August 22 constitute a coherent 
and protective hearing conservation 
amendment. 

Many of the petitions, comments and 
objections were based on 
misinterpretations of the meaning and 
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purpose of certain portions of the 
amendment. Where this was the case, 
the discussion below provides 
explanations and clarifications in 
response to these comments. In addition, 
in some instances comments pointed out 
clear errors in Ihe standard. These 
errors in the standard are also discussed 
and corrected below. 

As to certain other provisions, the 
Agency is reopening the record for 
additional comment. Generally, the 
record has been reopened for 
substantive comment where there is 
reason to believe, based on the 
comments received to date, that there 
may be a more cost effective way of 
accomplishing the desired result of 
saving employee hearing, or where new 
information as to the feasibility or 
desirability of a requirement has been 
submitted which deserves further 
evaluation. 

For most of the provisions on which 
the record is being reopened, comments 
are also requested on whether these 
provisions should continue to be stayed 
while the public is given an opportunity 
to submit their substantive comments 
and these comments ore evaluated. A 
short period of time (30 days) is being 
given In which to comment on whether 
these provisions should continue to be 
stayed. In the meantime, these 
provisions are stayed. After considering 
all timely public comments on whether 
the interim stays should be allowed to 
remain in effect pending consideration 
of the substantive comments, the 
Assistant Secretary will make a 
derision on the stays which will be 
published in the Federal Register. 

This procedure is considered to be the 
most practical way of resolving the stay 
matter and to comply with ail 
procedural requirements which may 
apply. The alternative of allowing these 
provisions to go into effect for the brief 
period of time necessary to solicit public 
comment and then possibly reinstituting 
the slay would be confusing to 
employers and employees. In addition 
such a course of action would not result 
in any increased employee protection 
since essentially no action need be 
completed within the time period given 
for comments on the stay. Where public 
comment has been requested as to 
whether the stay should continue, 
substantial questions have been raised 
concerning the extent to which these 
provisions contribute to occupational 
safety and health and whether their 
inclusion in the standard is necessary or 
appropriate. Therefore, at least until the 
public comments on the stay can be 
evaluated. It is inappropriate to allow 
these provisions to go into effect. Good 


cause is therefore found for continuing 
the administrative stay of these 
provisions whil epubiic comments on 
the stay can be considered. 

To assist the public in determining 
which portions of the standard are in 
effect and which portions are stayed, a 
copy of the amendment, with only those 
portions which are in effect, has been 
reprinted below. 

II. Public Participation 

A. Interim Stays 

Interested persons are invited to 
submit written views and arguments as 
to whether the interim stay of any of the 
paragraphs discussed below should be 
allowed to continue pending 
reconsideration of the substantive 
requirements contained in these 
paragraphs. These comments must be 
submitted in quadruplicate to the Docket 
Officer, Docket H-Oll, Room S-6212, 
Department of Labor. 200 Constitution 
Avenue, N.W.. Washington. D.C. 20210 
and must be received in the Docket 
Office no later than September 22,1961. 
Comments on the stays should be 
marked “stay" at the top of the First 
page. All submissions will be available 
for public inspection and copying at the 
above address. 

R Substantive Provisions 

Interested persons are requested to 
submit written data, views and 
arguments on the provisions that are 
reopened below. Any hearing requests 
submitted will be given appropriate 
consideration. These comments must be 
submitted in quadruplicate to the Docket 
Officer. Docket H-011. Room S-6212, 
Department of Labor, 200 Constitutions 
Avenue, N.W., Washington. D.C. 20210. 
These submissions must be received in 
the Docket Office no later than 
November 23,1981. The submissions 
will be available to the public for 
inspection and copying at the above 
address. All timely submissions 
received, as well as ail post¬ 
promulgation comments and petitions 
which have already been submitted to 
the Agency, will be made part of the 
record of this proceeding and will be 
considered by the Assistant Secretary in 
making any modifications to the hearing 
conservation amendment. 

III. Summary and Explanation of 
Actions Taken 

The material below details and 
discusses the provisions of the hearing 
conservation amendment for which the 
interim stay is continuing. Several non¬ 
substantive or technical amendments 
and corrections are included. Also, 
specific questions are posed and 


substantive comments requested on the 
various provisions on which the record 
is being reopened, in addition, 
clarifications and interpretations which 
are responsive to comments received 
are given for many of the provisions 
which are going inlo effect 

Permissible Exposure Limit 

The subject of the permissible 
exposure limit (PEL) was mentioned 
frequently in the comments and 
petitions. Many commenters confused 
the action level concept with the PEL 
and interpreted the amendment as 
lowering the PEL to 85 dB. The 
amendment does not lower the PEL to 85 
dB; the PEL is still 90 dB (see 29 CFR 
1910.95 (a) and (b)). The 85-dB TWA 
referred to in the amendment is an 
action level which triggers the initiation 
of hearing conservation programs. The 
issue of the appropriate PEL, including 
the appropriate exchange rate, will be 
considered in the near future when 29 
CFR 1910.95 (a) and (b) are reviewed. 
This review wUl include consideration 
of the appropriate method of compliance 
with the permissible exposure level. 

Hearing Conservation Program— 
Paragraph (c). 

Paragraph (c) will be corrected by 
inserting the words “slow response” 
after “an 8-hour time-weighted average 
sound level measured on the A scale", 
in the first sentence. These words were 
inadvertently left out of the amendment 
and have been added to conform 
paragraph (c) with $ 1910.95(a) and with 
the original intention as expressed in the 
preamble (see 46 FR 4137.1/16/81). 

Exposure Monitoring—Paragraphs 
(dHh). 

The hearing conservation amendment 
required that employers make an initial 
determination concerning the need for 
monitoring. If the initial determination 
was positive, employers were required 
to measure personal noise doses for 
representative employees using 
equipment meeting minimum 
specifications and calibrated to ensure 
accuracy. This monitoring was required 
to be conducted at least every two years 
and within 60 days of a change of 
process which changed noise exposures 
to the extent that employees previously 
exposed below 65 dB would be exposed 
above 85 dB. or if the change was such 
that it rendered inadequate the hearing 
protectors issued. 

The Agency received a number of 
requests to administratively stay and to 
reconsider the requirements for noise 
exposure monitoring. Probably the most 
serious objection came from employers 
who believed that personal exposure 
monitoring was unnecessary for 
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purposes of hearing conservation 
programs. They stated that area 
monitoring is sufficient to identify the 
employees who need to be included in 
the program, and that area monitoring is 
simpler and less costly. The adequacy of 
hearing protector attenuation would be 
computed from sound levels obtained 
for the various areas in which 
employees worked. 

Some employers maintained that the 
requirement for initial determination 
was unnecessary, and that the specific 
bases from which a positive 
determination could result were 
unnecessarily complicated and might 
lead to labor-management conflict. 

Other coramenters objected to the 
requirement that the employee with the 
highest exposure be selected (if one 
employee was to represent the others), 
saying that the effect of such a 
requirement was to force employers to 
monitor all employees. In addition, 
comments objected to the periodic 
remonitoring requirement, stating that 
remonitoring every two years was costly 
and unnecessary, and that remonitoring 
when there was a change in process or 
equipment should be sufficient. 
Objections were raised to requiring 
employee exposure notification; also to 
the idea of notifying workers of their 
measured exposure levels since 
exposure levels might vary considerably 
for day-to-day. Moreover, notifying 
workers of their actual exposure levels 
would be difficult for employers using 
area monitoring. Commenters believed 
that individual notification was 
unnecessary and that posting a notice of 
exposure should suffice. 

OSHA received many adverse 
comments on the requirements of 
paragraph (g). Method of measurement 
Commenters questioned the accuracy of 
noise dosimeters, especially in 
impulsive noise conditions, and objected 
to setting the dosimeter*! lower 
threshold at 80 dB. Some questioned the 
technical feasibility of dosimeters 
meeting the crest factor test specified in 
the standard. Rather than requiring the 
ANSI Si .25. Section 7.5 test for 
measuring a crest factor capability as 
.high as 30 dB. it was suggested that the 
frequency, duration and repetition of the 
test signal be stated. Many comments 
were opposed to the inclusion of 
Appendix B. Temporo] Sampling 
Procedures for Use with o Sound Level 
Meter . They stated that it was 
unnecessarily complex and rigorous. 

The sampling strategy outlined in 
Appendix B would be unnecessarily 
stringent if area monitoring procedures 
were to be used. The requirements for 
microphone placement would also be 


incompatible with the concept of area 
monitoring. The Agency also received 
comments objecting to the calibration 
requirements, stating that they were 
unnecessary. 

The many objections to specific noise 
exposure monitoring requirements have 
persuaded OSHA to reconsider these 
provisions and seek further comment on 
their appropriateness. In the meantime, 
OSHA will require employers to monitor 
noise exposure where employees are 
exposed at or above an 5-hour time- 
weighted average of 85 dB, and the stay 
of all of the detailed monitoring 
requirements published in January will 
continue. Paragraphs (d) through (h) 
therefore are being stayed for further 
comment, with the exception of parts of 
paragraph (e) and paragraph (g)(2)(ii)U>). 
Thus, the monitoring obligation will 
consist of two sentences: 

(e)(1) When Information indicates that any 
employee's exposure may equal or exceed an 
8-hour time-weighted average of 85 decibels, 
the employer shall obtain measurements for 
employees who may be exposed at or above 
that level 

(g)(2)(ifH6) All continuous. Intermittent 
and impulsive sound levels from 80 dB to 130 
dB shall be integrated into the computation. 

As it now reads, the requirement for 
monitoring is a performance 
requirement This change allows 
employers to use an area monitoring or 
a personal monitoring approach, with 
whatever measurement procedure they 
consider appropriate. While monitoring 
must be completed within 6 months, 
remonitoring may be done as often or as 
seldom as employers consider to be 
warranted by the circumstances. All 
continuous, intermittent and impulsive 
sounds between 80 dB and 150 dB must 
be included in the measurement, 
although the employer is free to use any 
instruments or measurement technique 
that will do this. While the standard 
which is going into effect does not 
require the employer to calculate each 
employee's noise dose, the standard 
does require all employees exposed at 
or above a TWA of 85 dB to be included 
in a hearing conservation program. 
Therefore, when enforcing the standard, 
OSHA will inspect to determine whether 
employers have failed to include in the 
hearing conservation program all 
employees whose exposures equal or 
exceed a TWA of 85 dB. 

Comments are requested on whether 
the interim stay of the monitoring 
provisions should continue. In addition, 
in order to evaluate the monitoring 
provisions, OSHA is requesting 
comments, information, and data on the 
following: 


1 The need for monitoring to achieve a 
successful hearing conservation program. 

2. The need for an initial determination, to 
help focus on whether monitoring is 
necessary*, in addition to general monitoring 
requirements. 

3. The advantages end disadvantages of 
area monitoring or personal exposure 
monitoring for hearing conservation 
purposes. 

4. Criteria for selecting a representative 
employee to monitor. 

5. The circumstances under which 
remonitoring is necessary. 

5 The need for notifying employees of their 
actual exposures. 

7. The appropriateness of requiring 
measuring instruments to conform with 
consensus standards such as ANSI. 

8 The ability of sound level meters and 
dosimeters to measure impulsive, 
intermittent and continuous noise accurately, 
including criteria for determining accuracy. 

0. The need for specifying a test for 
dosimeter crest factor capability, and if so, 
suggestions as to the content of such a test. 

10. The availability and cost of dosimeters 
with a dynamic range of 80 dB to 130 dB. 

11. Appropriate sampling procedures for 
use with a sound level meter for purposes of 
area monitoring or personal monitoring, and 
the need for requiring such procedures. 

12. The need for standardized microphone 
placement for purposes of area monitoring or 
personal monitoring, and if so. suggestions as 
to appropriate microphone placement 

13. The need for field and laboratory 
calibration requirements far noise measuring 
instruments. 

14. The need for requiring specific 
monitoring practices that employees must be 
allowed to observe, and if so. the nature of 
these practices. 

Observation of Monitoring— 
Paragraph (I). 

Employees must be able to observe 
the monitoring process since the right to 
observe monitoring is mandated by 
section 8(c)(3) of the Occupational 
Safety and Health Act Paragraph (])(!), 
which merely restates the observation 
right given by the Occupational Safety 
and Health Act will go into effect 

Some comments expressed concern 
that allowing employees to observe 
monitoring would disrupt production 
because employees would leave their 
work stations en masse to watch the 
procedure. It has not been OSHA’s 
experience that employee observation of 
monitoring is disruptive since in most 
cases a representative of the employees 
acts as an observer. The stay is being 
continued on paragraph (f)(2) which 
specifically entitles observers to receive 
an explanation of the measurement 
procedures, observe all steps related to 
the noise exposure measurements and 
record the results obtained. Comments 
indicated confusion as to the amount of 
explanation necessary. Therefore, the 
stay of paragraph (i)(2) will continue on 








Federal Register / Vol. 48, No. 162 / Friday, August 21, 1981 / Rules and Regulations 42625 


an interim basis and comments are 
solicited as to whether paragraph (i)(2) 
is necessary to assure that employees 
are afforded a meaningful opportunity to 
exercise their statutory right to observe 
monitoring, or whether the performance 
language of paragraph (f)(1) is sufficient. 

Audiometric Testing Program— 
Paragraph (j). 

Qualifications of personnel 
administering audiometric tests. One 
commenter interpreted the amendment 
to provide that only audiologists or 
medical doctors can test employees’ 
hearing. The standard, however, in 
paragraph (j)(3) allows trained 
technicians to perform audiometric tests 
if they demonstrate competency in 
administering tests and in the use and 
care of audiometers. Questions were 
also raised as to whether nurses could 
do audiometric testing. All persons who 
can demonstrate competency in 
administering tests and in the use of 
audiometers may administer 
audiometric tests required by the 
standard. 

Another request was to clarify the 
requirement that a technician must have 
'satisfactorily demonstrated 
competence” in audiometric testing. The 
proof of competence is left up to the 
professional who supervises the 
technician. A certificate of the 
satisfactory completion of a recognized 
training program would be one way of 
meeting the requirement: the Agency 
believes that on-the-job training may 
also be effective and technicians may 
also qualify by this route. 

Qualifications of supervisors. One 
comment addressed the statement in the 
preamble that the amendment requires 
certain functions to be carried out by an 
audiologist, otolaryngologist. "or in the 
absent of one of these specialists, a 
qualified physician.” However, the 
standard does not use the words "in the 
absence of one of these specialists”. 
Therefore, for compliance purposes, the 
audiologist, otolaryngologist, and other 
physician are on an equal footing. While 
the Agency believes that audiologists 
and otolaryngologists will be in the best 
position to make judgments about 
testing procedures and about the 
validity and interpretation of 
audiograms, physicians with specialities 
other than otolaryngology may be quite 
capable of making tbese judgments. 

Also, as explained below. OSHA is 
considering deleting the word 
“qualified” as it applies to physicians, 
since in this context it adds nothing to 
the meaning or effectiveness of the 
standard. 

Paragraph (j)(3) and paragraph 
(iM7)(iii). In the first sentence of 
paragraph (|)(3) the amendment requires 


that audiometric tests be performed by a 
licensed or certified "audiologist, 
otolaryngologist, or other qualified 
physican * * V The same words are 
used in paragraph (|)(7)(iii). which 
specifies the qualifications of personnel 
who review audiograms. Comments to 
the Agency have requested a 
clarification of the word "qualified” 
which precedes "physician”. OSHA 
intended the word "qualified” to mean 
any licensed physician who believes 
that he or she has adequate training or 
knowledge to administer audiometric 
tests and interpret the results. The 
Agency believes that the word 
"qualified” is unnecessary and that 
adequate professional judgment and 
responsibility can be assumed. 

Therefore the Agency is considering 
deleting the word "qualified” in 
paragraphs (j)(3) and (j)(7)(iii). and 
requests comments on the issue. 

Also in paragraph (|}{3). the Agency is 
changing "a person who ia certified by 
the Council of Accreditation in 
Occupational Hearing Conservation” to 
"a technician who is certified by the 
Council of Accreditation in 
Occupational Hearing Conservation 

• • V This substitution conforms the 
wording to a sentence later in the same 
paragraph that reads, "A technician who 
performs audiometric tests must be 
responsible to an audiologist, 
otolaryngologist or qualified physician.” 
It was suggested that one might interpret 
this paragraph as meaning that a person 
who is certified by the Council to 
perform audiometric tests need not be 
responsible to a professional. OSHA's 
intent was that ail non-professionals 
engaging in audiometric testing must be 
responsible to a professional Therefore 
non-professionals will be referred to a 
"technicians” for purposes of the 
amendment. In addition, the Agency is 
deleting the words "by an audiometric 
technician” which precede "who has 
satisfactorily demonstrated competence 

* * • ”, since these words are now 
redundant This deletion does nothing to 
change the meaning of the requirement. 

Baseline audiogram —Paragraph (j)(5). 
Paragraph (j)(5)(i) required employers to 
perform baseline audiograms (after the 
initial phase-in period) within 4 months 
of an employee’s first exposure to noise 
at or above the action level. Ideally, the 
baseline audiogram should be 
conducted before employment, or before 
exposure to hazardous noise levels in 
order to avoid contamination by 
threshold shifts. Any hearing loss, 
temporary or permanent, that is caused 
by an employee s work in a noisy area 
would contaminate the baseline 
audiogram, making it appear as though 


the worker had a preexisting hearing 
loss. Such losses can occur in a matter 
of months or even days depending on 
the susceptibility of the individual to 
noise and the leveLoftixposure. This 
could result in measuring future losses 
against a false baseline. Thus the true 
extent of hearing threshold shifts that 
have been caused by noise exposure 
would not be detected. 

Pre-employment audiometric testing 
would be generally feasible for large 
companies that carry out their own 
audiometric test programs, or for small 
companies that send employees to IocaI 
clinics or doctors* offices for testing. 
Although the Agency was aware of the 
need for prompt baseline testing, the 
principal reason for selecting the 4- 
month period was that it allowed 
employers to exclude most seasonal and 
temporary workers, for whom continued 
testing and follow-up would be 
extremely difficult. This 4-month 
provision took into account the need to 
take audiograms os soon as possible to 
reflect the employee’s true hearing 
ability before exposure to workplace 
noise, and the problems of requiring 
baseline audiograms on a pre¬ 
employment basis. However, such a 
requirement would probably result in 
added expenditures for companies that 
generally rely on mobile test services 
that come to the plant once a year since 
these employers would have to send 
new employees who need baseline 
audiograms to a local clinic or 
physician, where the cost per employee 
would be higher. 

In order to investigate more 
thoroughly the feasibility of obtaining 
baseline audiograms relatively soon 
after an employee’s initial exposure, the 
Agency will continue the stay of 
paragraph (j)(5)(i) insofar as the 4-month 
period is concerned. Specifically OSHA 
requests data and information on: 

1. Factors precluding baseline testing 
within 4 months of initial exposure to noise. 

2. Whether the requirement to obtain 
baseline audiograms within 4 months of the 
initial exposure is unnecessarily stringent 

3. Recommended time periods within which 
baseline audiometric testing should be 
conducted for specified TWA'i between 85 
dB and 110 dB. 

Paragraph (j)(5)(il) requires employers 
to perform baseline audiograms after 
employees have been away from 
workplace noise for at least 14 hours. 
Paragraph (j)(5Kii) (or) prohibits 
employers from using hearing protectors 
as a substitute for the 14 hours without 
exposure to workplace noise. The 
reason for the prohibition was that 
hearing protectors are often fitted and 
worn improperly, allowing the worker to 
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be exposed to levels of noise that could 
cause a temporary hearing loss. As 
discussed above, any temporary hearing 
loss caused by an occupational noise 
exposure would contaminate the 
baseline audiogram; the baseline would 
be misleading in that the worker would 
appear to have less hearing ability than 
he or she actually does have. Since the 
first test might not be truly 
representative of the employee’s hearing 
ability, this could result in measuring 
future losses against a false yardstick; 
actual future hearing loss would 
therefore be understated. OSHA 
received many objections to the 
prohibition on the use of hearing 
protectors for this purpose. Comments 
stated that many companies would 
experience a significant hardship, trying 
to schedule all baseline audiograms 
before the workshift or paying 
employees overtime for coming in for 
testing on days when they were not 
scheduled to work. Some comments 
suggested that if the wearing of ear 
protectors was particularly well 
supervised on the day of the baseline 
audiogram (and especially if employees 
wore ear muffs, which are dearly visible 
to the supervisor), employees could 
work in noise for a few hours before 
being tested without incurring 
temporary threshold shift. While this is 
still an open Issue. OSHA has decided 
to stay the prohibition against using 
hearing protectors to satisfy the 14 hour 
quiet rule before the baseline audiogram 
is taken. In addition, the Agency is 
considering adding language to the 
standard that explicitly allows the use 
of hearing protectors to provide the 
required quiet The Agency is reopening 
the record on this issue and requests 
data, evidence and comments on: 

1. Whether hearing protectors will be 
effective in preventing temporary threshold 
shift before baseline audiograms. 

2. Any steps that are necessary to ensure 
hearing protector effectiveness on the day of 
baseline audiometry. 

3. The level of quiet and the length of the 
quiet period before the baseline audiogram 
which is necessary to insure the integrity of 
the baseline audiogram 

4. Any experience on the part of those 
administering or evaluating nudiometric 
examinations that Indicates that some 
baselines may contain temporary threshold 
shift. 

Paragraph (j)(5)(ii)(6) requires 
employers to notify employees of the 
need lo avoid high levels of non- 
occupational noise exposure during the 
14-hour period preceding their baseline 
audiogram. This requirement was 
included because the Agency 
acknowledges the fact that employers 
cannot be held responsible for hearing 


loss that is incurred away from the 
workplace. However, employers could 
help to minimize the contribution of non- 
occupational noise exposure to the 
baseline audiogram by counseling 
workers ahead to time as to the need for 
avoiding such exposures. It has been 
suggested, however, that paragraph 
(J)(5)(ii)(h) may be unnecessary because 
this kind of notification would normally 
occur during training which is already 
required by the standard. Since the 
paragraph may constitute an 
unnecessary and redundant 
requirement. OSHA has decided to 
continue the stay of this requirement, 
and to request any comments and 
information that would justify retaining 
it in the standard. 

Grandfathering of pre-existing 
baseline and audiograms. Many 
comroenters asked whether or not 
OSHA would accept the validity of 
baseline audiograms taken before the 
effective date of the amendment Most 
comments uiged the acceptability of 
audiometric tests that were performed 
using hearing protectors as a substitute 
for 14 hours away from workplace noise. 
Since the prohibition against the use of 
hearing protectors to achieve the quiet 
hours is being stayed. OSHA will accept 
baseline audiograms that were taken 
using hearing protectors as a substitute 
for 14 quiet hours. The Agency will 
continue to accept these audiograms in 
the future as valid baseline audiograms 
regardless of the outcome of the stay, 
and will accept or ’•grandfather" older 
baseline audiograms that reflect 
substantia! compliance with the 
audiometric test requirements of the 
amendment. For example, to be 
acceptable, baseline audiograms should 
be administered by a trained technician, 
taken at the required test frequencies 
(500,1000. 2000, 3000. 4000 and 6000 Hz), 
in a reasonably quiet room, and with 
calibrated equipment. The Agency is 
prepared to be flexible in accepting or 
grandfathering old baseline audiograms 
because in most cases this would be 
more protective of the employee since 
old baselines will allow the true extent 
of the hearing loss over the years to be 
evaluated. Obtaining a new baseline 
audiogram after many years of noise 
exposure might be less protective since 
the new audiogram might show higher 
thresholds and the true extent of future 
losses would appear smaller than when 
compared with the original baseline. 

Evaluation of audiogram —Paragraph 
(f)(7). Paragraph (j)(7)(ii) of the 
amendment states that audiogram 
evaluation must be performed by an 
audiologist otolaryngologist or 
qualified physician. The Agency has 


combined this section with paragraph 
(i)(7)(iil). so that it now reads "An 
audiologist otolaryngologist or 
qualified physician shall review the 
audiograms to determine whether there 
is 8 need for further evaluation." The 
original first sentence in paragraph 

(i) (7)(li) will be deleted since it suggests 
that a professional must review each 
audiogram. Professionals do not need to 
review every audiogram. Some 
comments assumed that the amendment 
prohibited technicians from reviewing a 
routine audiogram. Technicians may 
review audiograms and give only 
problem audiograms to the professionals 
for review. The preamble did state that 
computers could be used to compute 
shifts shown on audiograms so long as 
an appropriate professional provided 
input in the development of the 
computer program. Although the text of 
the amendment may have been unclear, 
it was the Agency's intention that 
technicians, once they have been 
adequately trained, could perform the 
same function, and let the professional 
review audiograms where the 
audiogram’s validity was in question, or 
where there might be a medical problem 
or other problem that would indicate a 
need for further evaluation. 

The Agency has decided that the 
requirement for the reviewer to 
determine work relatedness of a 
significant threshold shift, which is 
contained in paragraph (j)(7)(iii). should 
be stayed pending further public 
comment A number of comments 
objected to the requirement, stating that 
occupational and non-occupational 
hearing loss can appear to be identical 
on the audiogram, in some cases it may 
be very difficult even for an audiologist 
or physician to determine the cause, or 
work relatedness, of a threshold shift. 
This objection also applies to two other 
portions of the amendment. In 
paragraph (J)(8)(iv){h), which requires 
referral for further evaluation a9 
necessary, the words "to determine the 
cause of the permanent significant 
threshold shift" will be stayed pending 
further consideration. Also, paragraph 

(j) (fi)(!v)[c/) will be stayed pending 
further public comment The latter 
paragraph requires employers to record 
the existence of a permanent significant 
threshold shift on the OSHA Form 200 
when the professional reviewer 
determines that the shift is work related. 
In addition to difficulties in making the 
determination, the need for such a 
requirement is questionable since it 
duplicates the requirements for 
reporting occupational illnesses and 
injuries set forth in 29 CFR 1904.2. With 
respect to these provisions, OSHA is 
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requesting comments and information 
on the following: 

1. Whether It is necessary to determine the 
cause of a significant threshold shift in order 
to protect a worker's hearing. 

2. Methods or guidelines for distinguishing 
between occupational and nun-occupational 
hearing lots. 

Paragraph (f)(7)fiv) requires that 
where annual audiometric testing 
reveals the presence of a significant 
threshold shift a new audiogram shall 
be given within 60 days to determine if 
the shift is permanent. There were 
objections to this provision on the basis 
that it is extremely difficult to discern if 
a significant threshold shift is 
permanent that the definition of 
significant threshold shift used in the 
amendment might result in as many as 
30-40% of those tested showing 
significant threshold shifts and having to 
be re-tested, and that the burdens of re¬ 
testing would be substantial for those 
employers using mobile audiometric test 
services. Some of the provisions 
included in paragraph (j)(7)(iv). such as 
the requirement that hearing protectors 
not be used to obtain the necessary 
quiet hours before re-testing, are 
inconsistent with the continued stays of 
other parts of the amendment (see, for 
example, discussion of paragraph 
(i)(5)(ii)(o)). Moreover, it might not be 
worthwhile to require retesting without 
including the requirement for 14 hours 
away from workplace noise, in that in 
most coses without this requirement the 
retest results would be the same. Any 
benefit that the retest requirement might 
have is further clouded by the 
continuing stay of the significant 
threshold shift definition discussed 
below. The stay of all the requirements 
contained in paragraph (j)(7)(iv) will 
therefore continue. Comments and data 
are requested on the following issues: 

1. Whether retesting within a short period 
of time to confirm the presence of a 
significant threshold shift is necessary to the 
protection of employee hearing 

2. If retesting is necessary, is the 
requirement that such retesting be 
Hccoraplished within 60 days appropriate? 

Follow-up procedures —Paragraph 
(i)(8). Paragraph (j)( 8 )(iv)(b) required 
that employees be referred for a clinical 
tuidiological evaluation or an otologicai 
<■‘.x ami nation, as appropriate, under 
certain circumstances. Some 
i ommentors wanted to know who pays 
for audiometric test referrals. Since 
employers are responsible for providing 
employees with a safe and healthful 
working environment, they must pay for 
examinations to discover whether or the 
extent to which a harmful agent in the 
workplace is affecting employees' health 


or safety. In addition, they must pay for 
examinations to discover whether a 
protective device, which is worn to 
mitigate adverse effects, is in itself 
having an adverse health effect. 
Consequently, employers must bear the 
expense of referral in cases where the 
validity or the significance of the test 
results is questionable or when a 
pathology of the ear is caused or 
aggravated by wearing hearing 
protection. This requirement that 
employers pay for medical examinations 
is mandated by section 6(b)(7) of the 
Act. When the reviewer suspects a 
medical problem that is not related to 
the wearing of ear protection (such as 
an upper respiratory infection), the 
employer need not assume the cost of 
further testing or treatment. 

Employees who refuse follow-up 
examination or treatment Where the 
standard requires referral for further 
evaluation, some commenters were 
concerned that employers would be held 
responsible for the worker's refusal to 
go. However, the requirement was 
phrased in terms of "refer" rather than 
"require." As long as the employee is 
referred for further evaluation, the 
employer has carried out his or her 
responsibility even if the employee 
refuses the medical treatment This is 
consistent with all OSHA requirements 
for medical surveillance, which only 
require that employers make medical 
examinations available to employees. 

Employee notification of significant 
threshold shift—-{STS/. Paragraph 
(j)( 8 )(iv)( 0 ) requires notification of 
employees within 21 days of the 
determination of the existence of a 
significant threshold shift. A number of 
commenters wanted to know from what 
point the 21 -day period began. The 
amendment specifies 21 days from the 
determination. For companies with in- 
house testing capabilities, the 
determination of STS could occur at the 
time of testing or at the time the annual 
audiogram is compared to the baseline. 
In cases where the company sends its 
te 9 t results to a professional reviewer, 
the determination would occur when the 
employer receives the results of the 
review. Employers should not delay the 
review of audiograms, since the 
existence of an STS should be identified 
as quickly as possible so that protective 
measures may be initiated. 

Revised baseline: Paragraph (j)(9). 
This paragraph requires baseline 
audiograms to be revised when 
subsequent testing reveals either a 
significant threshold shift, or an 
improvement in hearing at two or more 
test frequencies. Some comments 
requested further guidance on the 


amount of improvement in hearing 
thresholds needed to trigger a revision 
of the baseline. Other questions were 
submitted concerning whether a revision 
should be done where an annual 
audiogram shows improvements at some 
frequencies and losses at others. The 
Agency has determined that this section 
needs to be stayed to be consistent with 
the stay of the retest requirement If 
retests are not performed, professional 
reviewers will not be able to tell 
whether a hearing loss is temporary or 
permanent. If baselines are revised on 
the basis of a temporary hearing loss, 
future comparisons would be invalid, 
and baselines might continually need to 
be revised, resulting in confused 
recordkeeping and insufficient 
protection of employees because of 
invalid audiogram comparisons. 
Therefore any requirement for revision 
of baseline audiograms will be stayed 
until a decision is made on the subject 
of retesting. 

Consequently the Agency is 
requesting comments on the following: 

1. The need for revising baseline 
Audiograms. when either improvement in 
hearing or a significant threshold shift occurs. 

2. The amount of improvement needed 
before baseline audiogmms should be 
revised. 

Significant threshold shift —Paragraph 
(j)( 10 ). This paragraph defines 
significant threshold shift in a manner 
that becomes progressively more 
stringent as an employee's hearing loss 
becomes greater. Unlike the proposal, 
the amendment allows employers to 
make a specified correction to the 
audiogram for aging in determining 
whether a significant threshold shift has 
occurred. The Agency received a 
number of comments requesting that 
OSHA reconsider the definition of 
significant threshold shift. Most 
commenters agreed that a definition of 
significant threshold shift is necessary. 
However, many commenters objected to 
the complexity of the definition chosen, 
asserting that it would be difficult to 
evaluate audiograms using the 
complicated multi-part criteria without a 
computer and asserting that it would not 
function as intended. Specifically, some 
commenters felt that the definition was 
so stringent that it would result in 
identifying "normal people" as having 
significant threshold shifts: others felt 
that the definition was too lenient to 
adequately protect young workers with 
good hearing. OSHA did not intend to 
require that computers be used to 
evaluate audiograms. This might place 
an undue burden on small or medium¬ 
sized companies that have their own 
testing programs. OSHA agrees that the 
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definition of STS should be reevaluated 
in light of these comments. For these 
reasons the Agency has stayed the 
paragraph defining significant threshold 
shift, and is reopening the record on this 
issue. For many employers, this stay will 
have little effect since it is contemplated 
that the rulemaking will be completed 
and that there will be a definition of 
significant threshold shift in the 
standard before the first annual 
audiogram needs to be compared with 
the baseline. Employers who have 
ongoing hearing conservation programs 
with established employee baselines, 
and who may be taking annual 
audiograms in this interim period may 
use any reasonably protective 
definition. The Agency in its 
enforcement activities will rely on the 
definition currently used in its Industrial 
Hygiene Field Operations Manual, 
which is 20 dO at any frequency. 

Paragraph (j)(10)(v) allows a 
correction for presbycusis, (hearing loss 
from aging), when making the 
determination of significant threshold 
shift. Non mandatory Appendix F 
contains tables of presbycusis values 
and instructions on how to use them in 
the determination of significant 
threshold shift. The effect of allowing 
these corrections is to reduce the 
amount of threshold shift. OSHA 
believes that paragraph (|)(10)(v) and 
Appendix F should be stayed until the 
final decision is made on the definition 
of significant threshold shift. Since 
employers will be using various interim 
definitions, corrections for presbycusis 
may be inappropriate for use with 
certain definitions. Also. OSHA's final 
decision on the best definition of 
significant threshold shift may preclude 
corrections for presbycusis. 

To help resolve the question of the 
appropriate definition of significant 
threshold shift. OSHA is requesting the 
following data and information: 

1. The need for any standardized definition 
of significant threshold shift 

2. Audiograms of noise exposed employees 
taken over a period of years showing 
individual hearing histories. 

3. Explanations and evidence as to why the 
amendment s definition of significant 
threshold shift is too stringent or too lenient 

4 Suggestions of simpler definitions of 
significant threshold shift that are as 
protective as the one in paragraph (0(10). 

5. The necessity and appropriateness of 
presbycusis corrections in combination with 
definitions of significant threshold shift 

6. The appropriateness of statistical trend 
analysis In assessing threshold shift of 
individual employees, as suggested in post 
promulgation comment number 213. 

Audiometric Test Requirements— 
Paragraph (k). 


Audiometer specifications. One 
comment questioned why references to 
manual type and computer audiometers 
were not contained in Appendix C, Use 
of these types of audiometers is 
permitted under the standard. 

Appendix C was included specifically 
for pulsed-tone and self recording 
audiometers because the ANSI standard 
S3.0-1969 which is referenced in the 
amendment does not contain 
requirements for these instruments. The 
ANSI standard which is referenced in 
the amendment does prescribe 
performance specifications for manual 
audiometer so there was no need to 
refer to the manual audiometers in 
Appendix C. Microprocessor 
audiometers are allowed by the 
amendment if they meet the 
requirements of ANSI S3.6-1969. In 
order to clarify this point, OSHA is 
considering adding specific language 
allowing the use of microprocessor 
audiometers. 

Paragraph (k)(4) states that 
audiometric examinations must be given 
in a room meeting the requirements 
listed in Appendix D, Audiometric Test 
Rooms. In order to obtain accurate 
audiograms, it is necessary to use a 
quiet booth or room for testing. 

Appendix D contains tables that list 
maximum allowable sound pressure 
levels in audiometric test rooms. Table 
D-l is essentially the same as the 
current ANSI standard, with a 
relaxation of 5 dB at 500Hz. Table D-2. 
taken from the 1960 ANSI standard, 
contains requirements that are 
considerably less stringent than those of 
Table D-l. The amendment allowed 
background sound pressure levels to be 
within the limits listed in Table D-2 
until April 15.1983. at which time 
audiometric test rooms would have to 
meet the more stringent levels in Table 
D-l. The reason for the requirement was 
to enable employers to test employees' 
hearing to at least 0 dB (referenced to 
ANSI 1969 audiometric zero) at all test 
frequencies except 500 Hz. 

liie Agency received a variety of 
comments on the issue of whether or not 
the sound levels in Table D-l are 
necessary or feasible for industrial 
audiometric test programs. Some 
comments stated that the requirement 
meant that large rooms with double 
walls would need to be used, which 
would take up a considerable amount of 
space and would be very costly. Others 
said that compliance with Table D-l 
would be extremely difficult for mobile 
test units, because of the occasional 4 
need to park in noisy locations. Some 
comments also maintained that the 
levels specified in Table D-l were 


appropriate for clinical testing but not 
for industrial testing. For these reasons 
OSHA is staying the requirement for 
complying with Table D-l in Appendix 
D. However, employers wishing to 
purchase audiometric test booths in the 
near future should bear in mind that the 
issue of the appropriate background 
sound pressure levels has not been 
finally decided. Therefore, in order to 
avoid potentially costly retrofit or 
replacement, new purchasers may wish 
to come as close to meeting the levels in 
Table D-l as is practical. With respect 
to audiometric test rooms, OSHA is 
requesting information and comments 
on: 

1. Octave band sound pressure levels in 
existing test rooms used for industrial 
audiometry. 

2. Feasibility of retrofitting rooms not 
meeting the levels in Table D-l. 

3. Criteria for establishing differences 
between clinical and industrial audiometric 
test programs, including rationale for 
selecting the lowest non-masked threshold 
test levels. 

Audiometer calibration —Paragraph 
(k)(5). Paragraphs (k)(5){i) and (k)(5)(ii) 
contain requirements for more extensive 
calibrations when an audiometer's 
output deviates from its stated level by 
more than a certain amount (5 dB or 10 
dB). Comments pointed out that the 
phrase "deviations of more than 5 dB" 
could literally mean a deviation of only 
6 dB, which is a very stringent 
requirement for triggering an acoustic 
calibration. Likewise, "deviations of 
more than 10 dB" could literally mean 
that a deviation of only 11 dB would 
trigger an exhaustive calibration. In 
establishing these requirements, the 
Agency assumed the use of manual 
audiometry, which is conducted in 5- 
dedbel increments. Therefore the 
phrases "deviations of more than 5 dB" 
or "deviations of more than 10 dB" as 
used in the above paragraphs were 
intended to mean deviations of 10 dB 
and 15 dB respectively. It was pointed 
out, however, that when self-recording 
audiometry is used, thresholds can be 
calculated in 1-decibel increments, in 
which case 6 dB or 11 dB deviations may 
appear. Therefore, in order to treat both 
types of audiometers equally. OSHA 
will, as an Interim measure, interpret the 
words "more than 5 dB" in these 
paragraphs to mean 10 dB or greater, 
and "more than 10 dB" to mean 15 dB or 
greater. In addition. OSHA requests 
comments on whether the language of 
the standard should be changed to 
explicitly incorporate this interpretation. 

One comment interpreted the 
procedure prescribed in the preamble 
for checking the functional operation of 
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the audiometer to preclude use of the 
electroacoustic ear. The standard’s 
requirement for a daily functional check 
is twofold; a person with known stable 
hearing must be tested, and a listening 
check must also be performed. The 
electroacoustic ear can be used in place 
of the testing requirement, but the 
listening check still must be performed 
to make sure that the signal is free of 
unwanted sounds or distortion, and that 
the general functioning of the 
audiometer is satisfactory. 

Performance Criteria . Post 
promulgation comment #266a 
recommended that OSHA consider the 
analysis of audiometric data as an 
indicator of the effectiveness of the 
hearing conservation program. The 
Agency is interested in exploring this 
kind of approach, and requests data, 
information, and comments on the 
following: 

1. Methods of evaluating the effectiveness 
of hearing conservation programs. 

2. Criteria for fudging program 
effectiveness through audiometric test data. 

a. Where hearing threshold shift is the 
criterion, the amount of threshold shift 
deemed to be acceptable, the length of time 
over which the shift occurs, and the 
percentage of the population exhibiting such 
shifts. 

b. Where hearing level is the criterion, the 
amount of occupational hearing loss deemed 
to be acceptable in o population, the non* 
occupational hearing loss data used for 
comparison purposes, and the duration of 
exposure. 

Hearing Protectors—Paragraph (1). 

Hearing protectors above 85 dB. One 
commenter mentioned that his company 
requires the use of hearing protectors by 
all employees exposed to sound levels 
of 85 dB regardless of the duration of the 
exposure. Similarly, others believed that 
OSHA should require the use of 
protectors for all employees exposed to 
a TWA of 85 dB or greater. Under the 
standard, the wearing of protectors is 
mandatory for workers whose 
exposures exceed 90 dB and for workers 
who have experienced a significant 
threshold shift, but only voluntary for 
other workers whose exposures exceed 
85 dB. This combination of requirements 
is designed to provide necessary 
protection, but not require hearing 
protector use where the risk of material 
impairment is relatively small. 

If an employer finds it more efficient 
and easier to promote employee use of 
hearing protectors by requiring hearing 
protector use by all employees exposed 
to levels of 85 dB or greater, this is 
permissible since it is more protective 
than the OSHA requirement. OSHA 
considers its requirement to be a 
minimum, and employers are free to 


require measures that are more 
protective than those specified in the 
standard. 

Hearing protector replacement — 
Paragraph (l)(i). One comment 
interpreted the amendment’s 
requirement that ’’hearing protectors 
shall be replaced as necessary.” to mean 
that employers have to pay for lost or 
mutilated protectors. The Agency 
believes that employers should not have 
to pay for an unlimited supply of 
rotectors or replace protectors that 
avc been lost due to employee 
negligence. Employers may formulate 
their own reasonable policies as to how 
many free replacement protectors to 
supply. Although employers must 
replace worn out protectors, they should 
not have to bear the expense in cases 
where employees have been 
irresponsible. 

Hearing protector attenuation — 
Paragraph (m). The amendment requires 
employers to evaluate hearing protector 
attenuation for the specific noise 
environments in which the protector will 
be used. Employers may use any of the 
methods listed in Appendix G to do this. 
The easiest method involves the use of 
the Noise Reduction Rating (NRR) which 
is printed on the hearing protector 
package. 

One comment expressed concern that 
employers who wish to use the NRR 
because of its simplicity would be 
penalized because of its conservative 
correction factors. Others, however, 
noted that the NRR may not be nearly 
conservative enough. Research has 
shown that hearing protectors are not as 
effective in real life conditions as they 
are in the laboratory. OSHA believes 
that because of its simplicity the NRR is 
the best method available at this time, 
and employers are encouraged to use it 
The Agency does, however, caution 
employers that the NRR values may be 
unrealistically high. Employers should 
use extra care in fitting and supervising 
the use of hearing protectors when the 
full amount of the NRR is needed. Some 
recent information submitted to the 
Agency suggests that only about half the 
attenuation predicted by the NRR is 
actually obtained in field use (see post* 
promulgation comment 266). 

In addition, OSHA has recently 
learned that the Environmental 
Protection Agency’s Office of Noise 
Abatement, which required the labelling 
of hearing protectors with the NRR. will 
soon be abolished. OSHA does not 
know at this time whether the EPA 
labelling regulation will be rescinded, 
and if so whether hearing protector 
manufacturers will continue to use the 
NRR voluntarily. Therefore the Agency 
may need to amend Appendix G so that 


estimations of hearing protector 
attenuation more adequately predict the 
attenuation received in actual use. 
Consequently the Agency is reopening 
the record and is requesting data and 
information on: 

1. Ear muff and ear plug attenuation in field 
conditions. 

2. Simple field methods for evaluating 
bearing protector attenuation. 

3. Suggested corrections to the NRR. 

Certain portions of Appendix G 
(which gives various methods of 
determining the attenuation of hearing 
protectors) have been stayed insofar as 
they make reference to Appendix B, 
which has also been stayed. After 
evaluating the comments, the Agency 
may delete the second part of Appendix 
G's paragraph (iii)(A). the second part of 
paragraph (iv)(A) and its accompanying 
footnote, and paragraph (iv)(B), all of 
which refer to Appendix B, or identified 
time segments which are described in 
Appendix B. In addition, procedures for 
estimating attenuation using sound level 
meters and area monitoring may be 
added to Appendix G. For example, the 
following types of provisions may be 
added: 

(v) When using area monitoring procedures 
and a sound level meter set to the A* 
weighting network: 

(A) Obtain a representative sound level for 
the area in question. 

(B) Subtract 7 dB from the NRR and 
subtract the remainder from the A weighted 
sound level for that area. 

(vi) When using area monitoring 
procedures and a sound level meter set to the 
C-weigh ting network: 

(A) Obtain a representative sound level for 
the area in question. 

(B) Subtract the NRR from the C*weighted 
sound level for that area. 

Comments are invited on the above 
and similar suggestions. 

Hearing protector selection — 
Paragraph (1)(3). Some comments 
reflected a misunderstanding of the 
intent of the requirement for giving 
employees an opportunity to choose 
hearing protectors from a variety of 
protectors. Some suggested that the 
requirement entailed providing 
employees with a shopping list of 
different brands and types of protectors. 
The intent of the requirement is that 
workers should have more than one type 
of device, more than one size (where the 
devices come in different sizes), and 
preferably three or more devices to 
choose from. The reason for this 
requirement is that ear canals come in 
many shapes and sizes, and even the 
same person can have two differently 
sized ear canals. Characteristics of the 
noise environment, such as temperature. 
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humidity, and presence of dust, grease, 
or metal particles, also have a bearing 
on the choice of protectors. A protector 
that Is suitable for a hot environment 
may not be the best one In a greasy 
environment. Once employers and 
employees have settled on the types and 
sizes of protectors that will be worn, 
there is no need to keep a varied 
selection always available. 

One commenter interpreted the 
requirement as meaning that employees 
alone would make the hearing protector 
selection. This was not the intention of 
the Agency. The Agency believes that 
the employee and the employer (who 
should have some knowledge of the 
fundamentals of hearing protection) 
should work together in selecting the 
right protector. While the employer may 
know about attenuation values and 
other technical considerations, the 
employee is the best person to judge the 
protector's comfort. If the protector is 
uncomfortable, it is not likely to be worn 
properly, and may not be worn at alL 

Training Program—Paragraph (n). 

The Agency received a number of 
requests to reconsider the training 
requirements. Comments objected to the 
specificity of the requirements, saying 
that it would impede the employer's 
flexibility to conform the program to the 
needs of his own employees. Some 
pointed out that some of the training 
requirements exceed the information 
that employees need to know to protect 
their hearing. Therefore OSHA has 
made effective only those requirements 
for training that it believes are essential 
to the success of the hearing 
conservation program. The remaining 
requirements are stayed pending 
consideration of further comments on 
their necessity. 

Paragraph (n)(3)(i) has been stayed 
because the Agency believes that the 
requirements may be redundant. 
Employees have access to the noise 
standard under paragraph (o)(l), 
concerning access to information and 
training materials. 

Paragraphs (n) (3) (iii). (n) (3) (iv), and 
(n) (3) (v) are stayed since information 
about engineering and administrative 
controls and the employer's compliance 
plan may not be relevant to the 
employee's understanding of or 
cooperation in the hearing conservation 
program. In light of these stays, 
employers may be able to avail 
themselves of pre-prepared training 
materials such as pamphlets or films, 
which are professionally prepared and 
which may be more effective and less 
expensive than individually developed 
programs. 

OSHA requests comments and 
information on the necessity of the 


above stayed training requirements for 
effective hearing conservation programs. 
In addition, comments are requested on 
whether there are any disadvantages in 
including such provisions in a regulation 
for hearing conservation programs. 

Warning Signs—Paragraph (p). 

Comments objected to the 
requirements for warning signs, stating 
that the signs would be costly and 
inconvenient and that confusion would 
result as to whether hearing protection 
was advisory or mandatory In certain 
areas. In light of these comments, the 
requirements for warning signs will be 
stayed pending further comment. 

OSHA is requesting information on 
the following: 

1. Educational value of warning signs. 

2. Necessity of requiring warning signs to 
have an effective hearing conservation 
program. 

Recordkeeping—Paragraph (q). 

OSHA received numerous requests to 
reconsider the amendment's 
recordkeeping requirements. Comments 
objected to the detailed nature of the 
provisions, the burden on small and 
medium-sized companies, and the 
redundancy of some of the requirements. 
OSHA has therefore decided to reduce 
the extent of the recordkeeping 
requirements in the interim by staying 
certain provisions. Comments are 
invited on whether these provisions are 
necessary for the hearing conservation 
amendment or whether they should be 
deleted. 

Exposure measurements —Paragraph 
(q)(l j. The Agency is staying and 
seeking comment on all of paragraph 
(q)(l) except for the general requirement 
in paragraph (q)(l)(i) to " maintain an 
accurate record of all employee 
exposure measurements required by 
* * * (paragraph (e) of) this section". 
The bracketed words in paragraph 
(q)(l)(i). as well as all of paragraph 
(q)(l)(ii) are also being stayed to be 
consistent with the Interim stays 
affecting most of the specific monitoring 
requirements in paragraphs (e) through 
(h). These paragraphs require the 
retention of detailed information such as 
names of persons whose exposures were 
actually measured, date of last 
laboratory calibration, the type of 
measuring equipment used, and the date 
and location of measurements. 
Comments are requested on whether 
any of the information required by the 
paragraphs covered by the interim stay 
is necessary to achieve a successful 
hearing conservation program. 

Audiometric tests —Paragraph (q)(2). 

OSHA is also staying and inviting 
further comments on the second part of 
paragraph (q)(2)(ii)(c), which requires 


records of the qualifications of the 
person who administered the 
audiometric test, and paragraph 

which requires records of 
the manufacturer and model of the 
audiometer. While employers may wish 
to keep this information to help them to 
evaluate various aspects of their own 
programs, the Agency believes that it 
may not be necessary for the standard 
to require that such information be kept. 

In addition. OSHA is staying and 
inviting comment on the possible 
deletion of paragraph (q)(2)(ii)(g), which 
requires a statement as to whether the 
sound pressure levels in the test room 
meet those specified in Tables D-l or D- 
2 of Appendix D. This is consistent with 
the stay of Table D-l. In addition, this 
provision is redundant with the 
requirement in paragraph (q)(3) to 
record the background sound pressure 
levels in audiometric test rooms. Some 
envisioned that employers would have 
to list backgroundsound pressure levels 
on each and every audiogram. The 
Agency's intention was merely that the 
background sound pressure levels be 
kept with the audiometric test record, 
not necessarily on each record. The stay 
of this provision will focus attention on 
the similar requirement in paragraph 
(q)(3) and clarify the issue. 

Audiometric test rooms—Paragraph 
lq)(3). 

OSHA is staying and considering the 
deletion of paragraph (q}(3)(ii), which 
specifies the audiometric frequencies for 
which sound pressure level 
measurements are to be kept, and 
requires noting the date of the 
measurement. OSHA has stayed these 
requirements because they are not 
believed to be necessary in view of the 
fact that Table D-2 in Appendix D 
already gives the pertinent frequencies. 
In addition, the Agency believes that 
employers will note the date of 
measurement as a matter of course. The 
Agency requests comments on the 
necessity of retaining such a provision. 

Calibration of audiometers — 
Paragraph (q)(4). 

Similarly, since the date of the last 
acoustic or exhaustive calibration of the 
audiometer also must be kept with the 
employee's audiometric test record, 
keeping a separate record of calibration 
results is unnecessary. OSHA is 
therefore considering deleting paragraph 
(q)(4) In its entirety. 

Record retention —Paragraph (q)(5). 

The Agency is staying and is 
considering deleting paragraphs 
(q)(5)(iii) and (q)(5)(iv). requiring that 
records of test room sound pressure 
levels and audiometer calibrations be 
kept for 5 years, to be consistent with 
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the deletion of the requirement that such 
information be kept as a separate 
record. The provisions for record 
retention in paragraph (q)(5)(i) requiring 
the retention of noise exposure 
measurement records for 2 years are 
going into effect. Paragraph (q)(5){ii) is 
being partially stayed insofar as 
employers have to retain such records 
for 5 years after termination of 
employment. Employers will, however, 
be required to retain audiometric test 
records for the length of employment. 
OSHA invites comments on whether the 
retention period for audiometric test 
records (length of employment plus 5 
years) in paragraph (q)(5)(ii) is 
necessary for a successful hearing 
conservation program. Since 
audiometric test records can be valuable 
to employees after they have left a 
company, OSHA also invites comments 
on whether employers should be 
required to offer a departing employee 
his or her audiometric test records. 

Recordkeeping Clearance . As noted 
above, this standard contains 
recordkeeping requirements, some of 
which are going into effect now and 
some of which are being stayed pending 
receipt and review of further comments 
on the necessity of the requirements. 

The recordkeeping requirements in the 
amendment have been approved by the 
Office of Management and Budget 
pursuant to the Paperwork Reduction 
Act of 190a Public Law 90-511, 44 U.S.C. 
Chapter 35. The OMB approval number 
is 1210-0040. 

Custody of Records . The question was 
raised as to whether the amendment 
requires employers to keep records at 
the workplace. The Agency recognizes 
that some employers, especially smoll 
companies, may prefer to hire 
contractors to fulfill their hearing 
conservation requirements, and may 
choose to have the contractors keep the 
records. This is acceptable to OSHA as 
long as all records are readily available 
in case they are needed by the 
employer, employees, designated 
representatives, or by OSHA. 

Appendices—Paragraph (r). 

In paragraph (r)(2) reference to 
Appendix B (Temporal Sampling 
Procedures for Use With a Sound Level 
Meter) and Appendix F (Calculations 
and Application of Age Corrections to 
Audiograms) has been stayed to be 
consistent with the stays of Appendix B 
and Appendix F. 

Effective dates—Paragraph (s). 

Since the amendment will become 
effective on August 22,1981 instead of 
April 15.1901, the start-up dates 
contained in paragraphs (s)(2) and (s)(3) 
for completion of monitoring and 
baseline audiograms are being adjusted 


to reflect the same amount of time given 
in the January 16.1981 amendment. 
Accordingly, monitoring must be 
completed by February 22,1982. and 
baseline audiograms must be completed 
by August 22.1982. In paragraph (s)(2), 
references to the initial determination 
and to paragraph (d) have been stayed 
to be consistent with the stay of 
paragraph (d), requiring initial 
determinations. 

Paragraphs (s)(4) concerning the 
effective date for the more stringent 
requirements for background sound 
pressure levels in audiometric test 
rooms and (s)(5). concerning the 
effective date for the more stringent 
requirements for noise dosimeters, are 
being stayed to be consistent with the 
staying of these substantive 
requirements in Table D-l of Appendix 
D and paragraph (g) respectively. 

Other Alternatives. Possible 
alternatives to the hearing conservation 
standard have been suggested to the 
Agency. These alternatives might 
include the following provisions: 

1. Employers shall conduct audiograms 
annually of every employee exposed to noise 
in excess of an 0hour time weighted average 
sound level (TWA) of 05 dBa, 1 according to 
standards on audiometers and audiometric 
test rooms established by the American 
National Standards Institute. 1 and under the 
supervision of a qualified technician: 

2. Such audiograms shell be reviewed 
annually by a qualified audiologist, 
otolaryngologist or physician to identify 
employees whose hearing acuity has 
diminished more than normal 

3. Employers shall instruct all employees 
identified under paragraph 2 in the proper use 
of hearing protection when working in noisy 
areas and shall take appropriate measures to 
enforce the use of suitable protective devices 
for those employees when they are exposed 
to noise levels in excess of an 0hour time 
weighted average sound level (TWA) of 83 
dBa! 

The purpose of this suggestion is to 
determine whether the goal of hearing 
conservation could be achieved by a 
performance standard that does not 
contain detailed compliance 
requirements but rather leaves 
implementation to physicians and other 
experts in the field. One of the benefits 
of the suggestion, for example, may be 
that more employees would read and 
fully understand the standard. In 
addition, small employers whose 
resources may be limited might 


•Sc« Appendix A. 

’American National Standard* Institute (ANSI) 
Specification for Audiometer*. Sail-1909. and tha 
Institute's Specification for Audiometric Teat 
Rooms. ANSI S3.1-1977. Audiometer* shall be 
calibrated annually to ensure the standard is met 
ANSI S3.1-1V77 must be followed for testing 
performed at frequencies of 1,000 Hz and above; for 
testing below Hz. ANSI S3.1-1900 may be oaed. 


themselves be better able to comply 
because of the brevity and simplicity of 
this alternative. As a result of a greater 
understanding on the part of both 
employees and employers, more 
effective compliance with the standard 
may be encouraged. 

OSHA invites comments on the above 
alternative, especially with respect to 
the following points: 

1. Do the above provisions constitute an 
adequate hearing conservation program? 
Would the protection provided to workers 
against noise-induced hearing loss by the 
above provisions be comparable to the 
protection provided by the hearing 
conservation amendment as issued? What 
evidence supports the conclusions of 
comparability or non-comparability? 

2. How would the employer's compliance 
with the above provisions differ from the 
actions necessary for compliance with the 
hearing conservation amendment? Whot 
would be the impact of these differences on 
costs of compliance? 

3. How would OSHA enforcement of the 
above provisions differ from enforcement of 
the hearing conservation amendment? 

OSHA will consider the comments 
submitted on these alternative 
provisions and the responses to the 
questions listed in deciding whether any 
further rulemaking activity on the 
matters included in the alternative is 
warranted. 

IV. Summary of Regulatory Impact 
Analysis 

A Regulatory Impact Analysis, 
consistent with the requirements of 
Executive Order 12291 has been 
prepared. The document discusses, inter 
alia, the costs of the hearing 
conservation provisions published in 
January and the costs of the provisions 
going into effect on August 22, presents 
information on relative cost- 
effectiveness between the two sets of 
provisions, and describes the impact on 
small business, consistent with the 
Regulatory Flexibility Act. 

As mentioned in the background 
section of this Federal Register notice, 
the total cost of the amendment 
published in January was estimated to 
be $269 million or an average of S53 per 
worker included in hearing conservation 
programs mandated by the amendment 
The Regulatory Impact Analysis also 
presents recalculated costs of $234.6 
million for the January amendment. This 
adjustment was based on new 
information. The provisions going into 
efTect on August 22 are considerably 
less costly: these provisions are 
estimated to result in total costs of 
$181.5 million or an average of $36 per 
worker per year. After adjusting for 
current compliance activities, the 
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provisions going into effect on August 22 
will result in $170.6 million in new costs. 

The Regulatory Impact Analysis relies 
on the benefits calculations of the 
Regulatory Analysis which was 
prepared for the amendment published 
in January 16.1981. OSHA estimated 
that hearing conservation programs for 
all employees exposed above 85 dB 
would eliminate 212.000 cases of 
material impairment of hearing after 10 
years. 696.000 after 30 years and 898.000 
cases at equilibrium. Even assuming full 
compliance with the present standard 
which requires hearing conservation 
programs for oil employees exposed 
over 90 dB. the amendment would 
prevent 38,000 additional impairments 
within 10 years. 143,000 within 30 years, 
and 189.000 at equilibrium. Therefore the 
standard would significantly reduce the 
risk of hearing impairment present in 
many workplaces. The original benefits 
estimates assumed that the provisions in 
the amendment formed a system of 
checks and balances to assure that 
employees who were highly susceptible 
to noise would be identified and 
prevented from incurring material 
impairment by intervening at an early 
stage with counseling, training, retesting 
and professional evaluation where 
necessary. Because of the interrelated 
nature of the hearing conservation 
provisions, it is very difficult to predict 
what effect the relaxation of any 
requirement or group of requirements 
will have on the benefits predicted. 

Copies of the Regulatory Impact 
Analysis can be obtained from the 
Docket Office, at the address listed in 
the “Address” section at the beginning 
of this Federal Register document. 
Comments, including analysis and data 
to support any conclusions drawn, are 
invited on the following issues: 

1. Whether it Is appropriate to assume that 
the provisions going into effect on August 22 
will be adequate to achieve the benefits 
predicted 

2, Whether the continued stay of certain 
provisions has lowered the costs and 
simultaneously diminished the benefits likely 
to be realized. 

3 Whether general performance 
requirements for noise exposure monitoring 
are sufficient to identify all employees who 
need to be included in hearing conservation 
programs so that they will receive the 
benefits of such programs. 

4. Whether the provisions going into effect 
August 22 represent a cost-effective 
alternative to the January 16 amendnumt. 

V. Environmental Impact 

On February 19,1974 OSHA 
announced in the Federal Register its 
intention to prepare an Environmental 
Impact Statement assessing the impact 
of a standard that would be proposed 


for occupational noise exposure (See 39 
FR 6119). Information was solicited from 
the public on a variety of 
environmentally related issues including 
possible environmental impacts of the 
recommended standard and any 
irreversible commitments of resources 
which would be involved if the standard 
should be implemented. 

A draft Environmental Impact 
Statement was made available to the 
public on June 16,1975 (40 FR 25525) and 
environmental impact was specifically 
an issue at the first bearing held in 1975. 

A Final Environmental Impact 
Statement was prepared in accordance 
with the Council on Environmental 
Quality (CEQ) Guidelines (40 CFR 1500 
et seq .) and the Department of Labor's 
regulations setting out procedures to be 
used by Department of Labor agencies 
to insure compliance with the National 
Environmental Policy Act (29 CFR Pari 
Ilk The final Environmental Impact 
Statement was made available to the 
public at the time the final rule was 
published. The Final Environmental 
Impact Statement concluded that the 
hearing conservation amendment would 
beneficially impact the workplace 
environment by reducing both the 
incidence and the degree of hearing loss 
among workers. It also concluded that 
the incidence of other adverse health 
effects associated with noise exposure 
might also be reduced. 

OSHA does not believe that staying 
various provisions of the amendment 
will have any significant environmental 
impact Therefore, no revised 
Environmental Impact Statement is 
necessary. Comments and data are 
requested on whether the Agency’s 
action today will have any significant 
environmental impact 

VL Conclusion 

Comments and data are hereby 
requested in response to the specific 
questions posed in the discussion above. 
In addition, interested persons are 
invited to submit any other relevant 
comments and data on any of the 
provisions which have been reopened 
for comment. These substantive 
comments must be submitted in 
accordance with the procedures outlined 
in the Public Participation section (see 
section II. B). and be received by 
November 23,1981. 

The stay is still in effect for all or part 
of the paragraphs listed below. 
Comments are specifically requested as 
to whether the interim stay of these 
provisions should remain in effect 
pending the submission and evaluation 
of substantive comments on these 
provisions. Comments on the interim 
stays must be submitted in accordance 


with the procedures outlined in the 
Public Participation section (see section 
n. A), and must be received by 
September 22.1981. 

A. Provisions Stayed 
Paragraph (d). 

Paragraph (e). except for part of (e)(1). 
Paragraph (f). 

Paragraph (g). except for part of 
(g)(2)(ii)tf>). 

Paragraph (h). 

Paragraph (i). except for part of (i)(l). 
Part of paragraph (j)(5){i). 

Paragraph 

Paragraph (j)(5)(ii)(b). 

Part of paragraph (j)(7)(i). 

Part of paragraph (j)(7)(ii). 

Part of paragraph (j)(7)(iii). 

Paragraph (j)( 7 i0v). 

Part of paragraph (j){8). 

Paragraph (JH8) (iii) and (iv). 

Part of paragraph (j)(8}(iv) (o) and (6). 
Paragraph (j)(8){iv)(c/). 

Paragraph (j)(9). 

Paragraph (j)(10). 

Part of paragraph (l)(2)(i). 

Paragraph (n)(3) (i). (iii). (iv) and (v). 
Paragraph (p). 

Part of paragraph (q)(l)(i). 

Paragraph (q)(l)(u). 

Part of paragraph (q)(2)(ii)(c). 

Paragraph (q)(2)(ii)(<*). 

Paragraph (qK2)(U)(gk 
Paragraph (q)(3)(ii). 

Paragraph (qM4). 

Part of paragraph (q)(5)(ii)- 

Part of paragraph (q)(5) (iii) and (iv). 

Part of paragraph (r)(2). 

Part of paragraph (s)(2). 

Paragraph (§)(4). 

Paragraph (s)(5). 

Appendix B is stayed in its entirety. 

Part of appendix D. including Table D-l. 

Appendix F. 

Part of Appendix G. 

A Technical Amendments 

$1910.95 (Amended] 

For the reasons set out in the 
preamble. Part 1910 of Title 29, Code of 
Federal Regulations, is amended as set 
forth below. 

1. Paragraph (c) of $ 191095 is 
amended by inserting the words “slow 
response” after ”85 decibels measured 
on the A scale”. 

2. Paragraph (j)(3) of $ 1910.95 Is 
amended by deleting the word “person” 
in the first sentence and inserting the 
word “technician” in its place. Also in 
the first sentence, the words ”by an 
audiometric technician” are removed. 

3. Paragraph (j)(7)(ii) of $ 1910.95 is 
amended by removing the First sentence 
which states “such evaluation shall be 
performed by an audiologist, 
otolaryngologist, or qualified physician” 
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and inserting in its place paragraph 
(j)(7)(iii) as amended below. 

4. Paragraph (|)(7}(Ui) of § 1910.95 is 
amended by removing the word "the" 
before "audiologist" and inserting the 
word "an" in its place; in addition, the 
word "also" is removed. 

5. Paragraph (k)(5)(iii) of { 1910.95 is 
amended by inserting the words "and 
above 6000 Hi" after the words "below 
500 Hz" in the second sentence. 

6. Paragraph (r)(2) of § 1910.95 is 
amended by removing the words 
"appendices B, F and" before "H"; the 
word "are" which appears twice in the 
.sentence is removed and the word "is" is 
inserted in its place. 

7. Paragraph (s)(l) of i 1910.95 is 
amended by removing the words "April 
15,1981" and inserting "August 22,1981" 
in its place. 

8. Paragraph (g)(2) of § 1910.95 is 
amended by removing the words 

October 15.1981" and inserting 
“February 22.1982" in its place. 

9. Paragraph (s)(3) of § 1910.95 is 
amended by removing the words "April" 
15,1982" and inserting "August 22.1982" 
in its place. 

10. Paragraph 1. (l)(ii) in Appendix A 
of i 1910.95 is corrected by removing 
‘‘C.TV* and inserting "Cn/T." in its 

place. 

11. Table E-2 in Appendix E of 
§ 1910.95 is corrected by changing 

TDH-39" in the middle column heading 
to read ’TDH-49". 

12. In Appendix H of § 1910.95. the 
address given for the Superintendent of 
Documents in the right hand column of 
the chart is corrected by changing the 
zip code from "20404" to "20402". 

C. Provisions Going Into Effect August 

22 

The text of the hearing conservation 
amendment contained in {1910.95(cH®) 
and appendices A-! to S 1910.95 
currently in effect is shown below. 

i 1910.95 Occupational noise exposure . 

(c) Hearing conservation program. 

The employer shall administer a 
continuing, effective hearing 
conservation program, as described in 
paragraphs (c) through (s) of this section 
whenever employee noise exposures 
equal or exceed an 8-hour time-weighted 
average sound level (TWA) of 85 
decibels measured on the A scale slow 
response or. equivalently, a dose of fifty 
percent. For purposes of the hearing 
conservation program, employee noise 
exposures shall be computed in 
accordance with Appendix A and Table 
G-i6a, and without regard to any 
attenuation provided by the use of 
personal protective equipment. 


(e) Monitoring . (1) When information 
indicates that any employee’s exposure 
may equal or exceed an 8-hour time- 
weighted average of 85 decibels, the 
employer shall obtain measurements for 
employees who may be exposed at or 
above that level. 

te)(2](H)(h) All continuous, 
intermittent and impulsive sound levels 
from 80 dB to 130 dB shall be integrated 
into the computation. 

(1) Observation of monitoring. (1) The 
employer shall provide affected 
employees or their representatives with 
an opportunity to observe any 
measurements of employee noise 
exposure which are conducted pursuant 
to this section. 

(j) Audiometric testing program. (1) 
The employer shall establish and 
maintain an audiometric testing program 
as provided in this paragraph by muking 
audiometric testing available to ail 
employees whose exposures equal or 
exceed an 8-hour time-weighted average 
of 65 decibels. 

(2) The program shall be provided at 
no cost to employees. 

(3) Audiometric tests shall be 
performed by a licensed or certified 
audiologist, otolaryngologist, or other 
qualified physician, or by a technician 
who is certified by the Council of 
Accreditation in Occupational Hearing 
Conservation, or who has satisfactorily 
demonstrated competence in 
administering audiometric 
examinations, obtaining valid 
audiograms, and properly using, 
maintaining and calibrating 
audiometers. A technician who performs 
audiometric tests must be responsible to 
an audiologist, otolaryngologist or 
qualified physician. * 

(4) All audiograms obtained pursuant 
to this section shall meet the 
requirements of Appendix C: 
Audiometric Measuring Instruments. 

(5) Baseline audiogram . (i) The 
employer shall establish for each 
employee so exposed a valid baseline 
audiogram against which subsequent 
audiograms can be compared. 

(ii) Testing to establish a baseline 
audiogram shall be preceded by at least 
14 hours without exposure to workplace 
noise. 

(6) Annual audiogram, (i) At least 
annually after obtaining the baseline 
audiogram, the employer shall obtain a 
new audiogram for each employee 
exposed at or above a time-weighted 
average of 85 decibles. 

(ii) Annual audiometric testing may be 
conducted at any time during the 
workshift. 

(7) Evaluation of audiogram, (i) Each 
employee’s annual audiogram shall be 


compared to that employee’s baseline 
audiogram to determine if the audiogram 
is valid and if a significant threshold 
shift has occurred. 

(ii) An audiologist, otolaryngologist, or 
qualified physician shall review the 
audiograms to determine whether there 
is need for further evaluation. 

The employer shall provide to the 
person performing this evaluation the 
following information: 

(a) A copy of the requirements for 
hearing conservation as set forth in 
paragraphs (c) through (r) of this section; 

(b) The baseline audiogram and most 
recent audiogram of the employee to be 
evaluated; 

(c) Measurements of background 
sound pressure levels in the audiometric 
test room as required in Appendix D: 
Audiometric Test Rooms. 

(d) Records of audiometer calibrations 
required by paragraph (k)(5) of this 
section. 

(8) Follow-up procedures. If a 
comparison of the annual audiogram to 
the baseline audiogram indicates a 
significant threshold shift the employer 
shall ensure that the following steps are 
taken: 

(1) Employees not using hearing 
protectors shall be fitted with hearing 
protectors, trained in their use and care, 
and required to use them. 

(ii) Employees already using hearing 
protectors shall be refitted and retrained 
in the use of hearing protectors and 
provided with heanng protectors 
offering greater attenuation if necessary. 

(iv)(o) Inform the employee in writing, 
within 21 days of the determination, of 
the existence of a significant threshold 
shift; 

(6) Refer the employee for a clinical 
audiological evaluation or an otological 
examination, as appropriate, if 
additional testing is necessary or if the 
employer suspects that a medical 
pathology of the ear (as defined in 
Appendix I) is caused or aggravated by 
the wearing of hearing protectors; 

[c) Inform the employee of the need 
for an otological examination if a 
medical pathology of the ear which is 
unrelated to the use of hearing 
protectors is suspected. 

(k) Audiometric test requirements. (1) 
Audiometric tests shall be pure tone, air 
conduction, hearing threshold 
examinations, with test frequencies 
including as a minimum 500,1000, 2000, 
3000. 4000. and 6000 Hz. Tests at each 
frequency shall be taken separately for 
each ear. 

(2) Audiometric tests shall be 
conducted with equipment that meets 
the specifications of. and is maintained 
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and used in accordance with. American 
National Standard Specification for 
Audiometers, S3.0-1969 

(3) Pulsed-tone and self-recording 
audiometers, if used, shall meet the 
requirements specified in Appendix C: 
Audiometric Measuring Instruments . 

(4) Audiometric examinations shall be 
administered in a room meeting the 
requirements listed in Appendix D: 
Audiometric Test Rooms. 

(5) Audiometer calibration, (i) The 
functional operation of the audiometer 
shall be checked before each day’s use 
by testing a person with known, stable 
hearing thresholds, and by listening to 
the audiometer's output to make sure 
that the output is free from distorted or 
unwanted sounds. Deviations of more 
than 5 dB shall require an acoustic 
calibration. 

(ii) Audiometer calibration shall be 
checked acoustically at least annually in 
accordance with Appendix E: Acoustic 
Calibration of Audiometers. Test 
frequencies below 500 Hz and above 
6000 Hz may be omitted from this check. 
Deviations of more than 10 dB 
necessitate an exhaustive calibration. 

(iii) An exhaustive calibration shall be 
performed at least every two years in 
accordance with sections 4.1.2; 4.1.3; 

4.1.4.3; 4.4.1; 4.4.2; 4.4.3; and 4.5 of the 
American National Standard 
Specification for Audiometers. S3.0- 
1969. Test frequencies below 500 Hz and 
above 6000 Hz may be omitted from this 
calibration. 

(1) Hearing protectors. (1) Employers 
shall make hearing protectors available 
to all employees exposed to a time- 
weighted average of 65 decibels or 
greater at no cost to the employees. 
Hearing protectors shall be replaced as 
necessary. 

(2) Employers shall ensure that 
hearing protectors are worn by all 
employees: 

(!) Who are exposed to a time- 
weighted average of 85 decibels or 
greater and who have experienced a 
significant threshold shift; or 

(ii) Who are required by paragraph 
(b)(1) of this section to wear personal 
protective equipment 

(3) Employees shall be given the 
opportunity to select their hearing 
protectors from a variety of suitable 
hearing protectors provided by the 
employer. 

(4) The employer shall provide 
training in the use and care of all 
hearing protectors provided to 
employees. 

(5) The employer shall ensure proper 
initial fitting and supervise the correct 
use of all hearing protectors. 

(m) Hearing protector attenuation. (1) 
The employer shall evaluate hearing 


protector attenuation for the specific 
noise environments in which the 
protector will be used by one of the 
methods described in Appendix G; 
Methods for Estimating the Adequacy of 
Hearing Protector Attenuation. 

(2) Hearing protectors must attenuate 
employee exposure at least to a time- 
weighted average of 90 decibels as 
required by paragraph (b) of this 
section. 

(3) For employees who have 
experienced a significant threshold shift, 
hearing protectors must attenuate 
employee exposures to a time-weighted 
average of B5 decibels or below. 

(4) The adequacy of hearing protector 
attenuation shall be re-evaluated 
whenever employee noise exposures 
increase to the extent that the hearing 
protectors provided may no longer 
provide adequate attenuation. The 
employer shall provide more effective 
hearing protectors where necessary. 

(n) Training program. (1) The 
employer shall institute a training 
program for all employees who are 
exposed to noise at or above a TWA of 
85 dB, and shall ensure employee 
participation in such program. 

(2) The training program shall be 
repeated annually for each employee 
included in the hearing conservation 
program. Information provided in the 
training program shall be updated to be 
consistent with changes in protective 
equipment and work processes. 

(3) The employer shall ensure that 
each employee is informed of the 
following: 

(ii) The effects of noise on hearing; 

(vi) The purpose of hearing protectors, 
the advantages, disadvantages, and 
attenuation of various types, and 
instructions on selection, fitting, use. 
and care: and 

(vii) The purpose of audiometric 
testing, and an explanation of the test 
procedures. 

(o) Access to information and training 
materials. (1) The employer shall make 
available to affected employees or their 
representatives copies of this standard 
and shall also post a copy in the 
workplace. 

(2) The employer shall provide to 
affected employees any informational 
materials pertaining to this standard 
that are supplied to the employer by the 
Assistant Secretary. 

(3) The employer shall provide, upon 
request, all materials related to the 
employer's training and education 
program pertaining to this standard to 
the Assistant Secretary and the Director. 

(q) Recordkeeping . (1) Exposure 
measurements, (i) The employer shall 
maintain an accurate record of all 


employee exposure measurements 
required by this section. 

(2) Audiometric tests, (i) The employer 
shall retain all employee audiograms 
obtained pursuant to paragraph (j) of 
this section; 

(ii) This record shall include: 

(a) Name and {ob classification of the 
employee: 

(b) Date of the audiogram; 

(c) The examiner’s name; 

(e) Date of the last acoustic or 
exhaustive calibration of the 
audiometer; 

(/) Employee's most recent noise 
exposure assessment; 

(3) audiometric test rooms, (i) The 
employer shall maintain accurate 
records of the measurements of the 
background sound pressure levels in 
audiometric test rooms. 

(5) Record retention. The employer 
shall retain records required in this 
paragraph (q) for at least the following 
periods: 

(i) Noise exposure measurement 
records shall be retained for 2 years. 

(ii) Audiometric test records shall be 
retained for the duration of the affected 
employee's employment 

(6) Access to records. Ail records 
required by this section shall be 

f provided upon request to employees, 
ormer employees, representatives 
designated by the individual employee 
and the Assistant Secretary. The 
provisions of 29 CFR 1910.20{aHe) and 
(gHO apply to access to records under 
this section. 

(7) Transfer of records. If the 
employer ceases to do business, the 
employer shall transfer to the successor 
employer all records required to be 
maintained by this section, and the 
successor employer shall retain them for 
the remainder of the period prescribed 
in paragraph (q](5) of this section. 

(r) Appendices. (1) Appendices A C, 

D. E. G. and I to this section are 
incorporated as part of this section and 
the contents of these Appendices arc 
mandatory. 

(2) Appendix H to this section is 
informational and is not intended to 
create any additional obligations not 
otherwise imposed or to detract from 
any existing obligations. 

(8) Effective dates (1) Paragraphs (c)- 
(r) of this section shall become effective 
August 22,1981 unless otherwise noted 
below. 

(2) Monitoring conducted pursuant to 
paragraph (e) of this section shall be 
completed by February 22.1982. 

(3) Baseline audiograms required by 
paragraph (j) of this section shall be 
completed by August 22,1982. 
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Appendix A: Noise Exposure Computation 


Table G-16a— Continued 


Table A-1 .—Conversion From "Percent Norse 


This Appendix is Mandatory 

I. Computation of Employee Noise 
Exposure 

(1) Noise dose is computed using Table G- 
10a as follows: 

(1) When the sound level L b constant 
over the entire work shift, the noise dose. D. 
tn percent, is given by. D~100 C/T where C 
is the total length oflhe work day. in hours, 
and T is the reference duration corresponding 
to the measured sound level L as given in 
Table G-18a or by the formula shown as a 
footnote to that table. 

(ii) When the workshlft noise exposure is 
composed of two or more periods of noise at 
different levels, the total noise dose over the 
work day is given by: 

0 = t00 (Ci/Tj+C*/ T,+ ...•fCjTJ, 
where C* indicates the total time of exposure 
at a specific noise level and T„ Indicates the 
reference duration for that level as given by 
Table G-16a. 

(2) The eight-hour time-weighted average 
round level [TWA), tn decibels, may be 
computed from the dose, in percent, by 
means of the formula: TWA = 16.61 log,# (D/ 
100) + 00. For an eight-hour workshift with the 
nose level constant over the entire shift, the 
TWA Is equal to the measured sound level. 

(3) A table relating dose and TWA is given 
in Section II. 


Table G-16a 
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Continued 


tm 

0064 

197 

. ..... 0047 

190 

0049 

190 

0030 

t 

0029 


In the above table the reference 

duration. T, is computed by 

T-—B— 
pun a/s 

where L is the measured A-weighted 
sound level. 

II. Conversion Between "Dose" and "8- 
Hour Time-Weighted Average" Sound 
Level 

Compliance with paragraphs (c)-(r) of 
this regulation is determined by the 
amount of exposure to noise in the 
workplace. The amount of such 
exposure is usually measured with an 
audiodosimeter which gives a readout in 
terms of "dose." In order to better 
understand the requirements of the 
amendment, dosimeter readings can be 
converted to an "8-hour time-weighted 
average sound level" (TWA). 

In order to convert the reading of a 
dosimeter into TWA. see Table A-1, 
below. This table applies to dosimeters 
that are set by the manufacturer to 
calculate dose or percent exposure 
according to the relationships in Table 
G-18a. So, for example, a dose of 91 
percent over an eight hour day results in 
a TWA of 89.3 dB. and, a dose of 50 
percent corresponds to a TWA of 85 dB. 

If the dose as read on the dosimeter is 
less than or greater than the values 
found in Table A-1, the TWA may be 
calculated by using the formula: 

TWA = 16.61 log,® (D/100)+90 where 
TWA=8-hour time-weighted average 
sound level and D=accumulated dose in 
percent exposure. 

Table A-1 .—Conversion From *'Percent Noise 
Exposure” or "Dose” to “8-Hour Time- 
Weighted Average Sound Levoi” < TWA) 
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Tab** A-1.— Conversion From "Percent Notse 
Exposure" or "Dose" to “8-Hour Time- 
Weighted Average Sound Level" ( TWA'h- 
Continued 
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Appendix C: Audiometric Measuring 
Instruments 

This Appendix is Mandatory 

1. In the event that pulsed-tone 
audiometers are used, they shall have a 
tone on-time of at least 200 milliseconds. 

2. Self-recording audiometers shall 
comply with the following reouirements; 

(A) The chart upon which the 
audiogram is traced shall have lines at 
positions corresponding to all multiples 
of 10 dB hearing level within the 
intensity range spanned by the 
Audiometer. The lines shall be equally 
spaced and shall be separated by at 
least V* inch. Additional increments are 
optional. The audiogram pen tracings 
shall not exceed 2 dB in width. 

(B) It shall be possible to set the stylus 
manually at the 10-dB increment lines 
for calibration purposes. 

(C) The slewing rate for the 
audiometer attenuator shall not be more 
than 6 dB/sec except that an initial 
slewing rate greater than 6 dB/sec is 
permitted at the beginning of each new 
test frequency, but only until the second 
subject response. 


(D) The audiometer shall remain at 
each required test frequency for 30 
seconds (±3 seconds). The audiogram 
shall be clearly marked at each change 
of frequency and the actual frequency 
change of the audiometer 9hall not 
deviate from the frequency boundaries 
marked on the audiogram by more than 
±3 seconds. 

(E) It must be possible at each test 
frequency to place a horizontal line 
segment parallel to the time axis on the 
audiogram, such that the audiometric 
tracing crosses the line segment at least 
six times at that test frequency. At each 
test frequency the threshold shall be the 
average of the midpoints of the tracing 
excursions. 

Appendix D: Audiometric Test Rooms 

This Appendix is Mandatory 

Rooms used for audiometric testing 
shall not have backgound sound 
pressure levels exceeding those in Table 
D-»when measured by equipment 
confoming at least to the Type 2 
requirements of American National 
Standard Specification for Sound Level 
Meters. Sl.4-1971 (R1976). and to the 
Class II requirements of American 
National Standard Specification for 
Octave. Half-Octave, and Third-Octave 
Band Filter Sets. Sl.11-1971 (R1976). 

Table D-2 .—Maximum Allowable Octave- 

Band Sound Pressure Levels for Audvmet- 

ric Test Rooms 


OcfrrtMMnd o*mt 

ktKKtorOf (Hfl- 500 1000 2000 4000 8000 

Sound prenun lev* 

fdB)-- 40 40 47 57 82 


Appendix E: Acoustic Calibration of 
Audiometers 

This Appendix is Mandatory 

Audiometer calibration shall be 
checked acoustically, at least annually, 
according to the procedures described in 
this Appendix. The equipment necessary 
to perform these measurements is a 
sound level meter, octave-band filter set 
and a National Bureau of Standards 9A 
coupler. In making these measurements, 
the accuracy of the calibrating 
equipment shall be sufficient to 
determine that the audiometer is within 
the tolerances permitted by American 
Standard Specification for Audiometers, 
S3.6-1989. 

11) Sound Pressure Output Check 

A. Place the earphone coupler over 
the microphone of the sound level meter 
and place the earphone on the coupler. 


B. Set the audiometers hearing 
threshold level (HTL) dial to 70 dB. 

C. Measure the sound pressure level 
of the tones at each test frequency from 
500 Hz through 0000 Hz for each 
earphone. 

D. At each frequency the readout on 
the sound level meter should correspond 
to the levels in Table E~1 or Table E-2. 
as appropriate, for the type of earphone, 
in the column entitled "sound level 
meter reading." 

(2) Linearity Check 

A. With the earphone in place, set the 
frequency to 1000 Hz and the HTL dial 
on the audiometer to 70 dB. 

B. Measure the sound levels in the 
coupler at each 10-dB decrement from 70 
dB to 10 dB, noting the sound level meter 
reading at each setting. 

C. For each 10-dB decrement on the 
audiometer the sound level meter should 
indicate a corresponding 10 dB decrease. 

D. This measurement may be made 
electrically with a voltmeter connected 
to the earphone terminals. 

(3) Tolerances 

When any of the measured sound 
levels deviate from the levels in Table 
E-l or Table E-2 by ±3 dB at any test 
frequency between 500 and 3000 Hz, 4 
dB at 4000 Hz. or 5 dB at 6000 Hz, and 
exhaustive calibration is advised. An 
exhaustive calibration is required if the 
deviations are greater than 10 dB at any 
test frequency. 


Table E-1 .—Reference Threshold Levels for 
Telephonies— TDH-39 Earphones 
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Table E-2.—Reference Threshold Levels for 
Telephonies— TDH-49 Earphones 
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Appendix G: Methods for Estimating the 
Adequacy of Hearing Protector 
Attentuadon 

This Appendix is Mandatory 

For employees who have experienced 
a significant threshold shift hearing 
protector attenuation mu 9 t be sufficient 
to reduce employee exposure to a TWA 
of 85 dB. Employers must select one of 
the following methods by which to 
estimate the adequacy of hearing 
protector attenuation. 

The most convenient method is the 
Noise Reduction Rating (NRR) 
developed by the Environmental 
Protection Agency’ (EPA), According to 
EPA regulation, the NRR must be shown 
on the hearing protector package. The 
NRR is then related to an individual 
worker’s noise environment in order to 
assess the adequacy of the attenuation 
of a given hearing protector. This 
Appendix describes four methods of 
using the NRR to determine whether a 
particular hearing protector provides 
adequate protection within a given 
exposure environment. Selection among 
the four procedures is dependent upon 
the employer’s noise measuring 
instruments. 

Instead of using the NRR. employers 
may evaluate the adequacy of hearing 
protector attenuation by using one of the 
three methods developed by the 
National Institute for Occupational 
Safety and Health (NIOSH). which are 
described in the "List of Personal 
Hearing Protectors and Attenuation 
Data.” HEW Publication No. 76-120, 

1975, pages 21-37. These methods are 
known as NIOSH methods #1, #2 and 
-3. The NRR described below is a 
simplification of NIOSH method #2. The 
most complex method is NIOSH method 
-1, which is probably the most accurate 
method since it uses the largest amount 
of spectral information from the 
individual employee’s noise 
environment. As in the case of the NRR 
method described below, if one of the 
NIOSH methods is used, the selected 
method must be applied to an 
individual's noise environment to assess 
the adequacy of the attenuation. 
Employers should be careful to take a 
sufficent number of measurements in 
order to achieve a representative sample 
for each time segment. 

Note.—The employer must remember that 
calculated attenuation values reflect realistic 
value* only to the extent that the protectors 
are property fitted and worn. 

When using the NRR to assess hearing 
protector adequacy, one of the following 
methods must be used: 

(i) When using a dosimeter that is 
capable of C-weighted measurements: 


(A) Obtain the employee's C-weighted 
dose for the entire workshift, and 
convert to TWA (see Appendix A. U). 

(B) Subtract the NRR from the C- 
weighted TWA to obtain the estimated 
A-weighted TWA under the ear 
protector. 

(it) When using a dosimeter that is not 
capable of C-weighted measurements, 
the following method may be used: 

(AJ Convert the A-weighted dose to 
TWA (see Appendix A). 

(BJ Subtract 7 dB from the NRR. 

(C) Subtract the remainder from the 
A-weighted TWA to obtain the 
estimated A-weighted TWA under the 
ear protector. 

(iU) When using a sound level meter 
set to the A-wcighting network: 

(A) Obtain the employee's A-weighted 
TWA. 

(B) Subtract 7dB from the NRR, and 
subtract the remainder from the A- 
weighted TWA to obtain the estimated 
A-weighted TWA under the ear 
protector. 

(iv) When using a sound level meter 
set on the C-weighting network: 

(A) Obtain a representative sample of 
the C-weighted sound levels in the 
employee’s environment. 


(C) Subtract the NRR from the C- 
weighted average sound level to obtain 
the estimated A-weighted TWA under 
the ear protector. 

Appendix H: Availability of Referenced 
Documents 

Paragraphs (c) through (s) of 29 CFR 
1910.95 and the accompanying 
appendices contain provisions which 
incorporate publications by reference. 
Generally, the publications provide 
criteria for instruments to be used in 
monitoring and audiometric testing. 
These criteria are intended to be 
mandatory when so indicated in the 
applicable paragraphs of Section 1910.95 
and appendices. 

It should be noted that OSHA does 
not require that employers purchase a 
copy of the referenced publications. 
Employers, however, may desire to 
obtain a copy of the referenced 
publications for their own information. 

The designation of the paragraph of 
the standard in which the referenced 
publications appear, the titles of the 
publications, and the availability of the 
publications are as follows: 


119109$4aX'Xn --Spocshato fV*or*i Note Do* 

rrxrter*.* ANSI Si 25-107* lASA ?S- 
1070) 

SpecScakon to Sound Lwv* 

Si 4-1071 (fU076) 

Speculations lor S5 8- 

1909 

"SpocrfcAton tor Oder*, HsitOct** sod 
T fw^Oct*vo Sand F** Sett.** Si H- 
1071 (FU976). 

Append^ G_ "La) of Personal Hearing Pro i actom and 

At*irwa*on Data. * HtW Pub No. 70- 

120. 1070 


1 1S10J548KUM — 

1101095<1«>t2). append* 

£ 

Append* 0-- 


Back Numbers Department Dept STD, American 
Institute of Physics. 333 C 4Sth St. Near York. NY 
10017 Amancan National Standard* Inc. 

100 Broadway Nww Voifc, NY 10010 
Amancan National Standard* irsswutt. Inc. 1430 
Broadway. New York. NY fOOiS 
Amancan NaborW Standards inaJftuta, Inc. 1430 
Broadway. Naw York. NY 10019 
Sack Numbers Department. Dapi STD. A/noncan 
Institute of Prtywc* 333 € 45lf» Si, Ne* York. NY 
10017: Amancan National Standards tnatlluta. Inc. 
1430 Broadway New York. NY 10010. 
Superintendent of Documents. US. Government 
Pnrdng O*0ca, Washngtorv D.C 20402. 


The referenced publications (or a 
microfiche of the publications) are 
available for review at many 
universities and public libraries 
throughout the country. These 
publications may also be examined at 
the OSHA Technical Data Center. Room 
N2439. United States Department of 
Labor. 200 Constitution Avenue N.W., 
Washington. D.C. 20210. (202) 523-9700 
or at any OSHA Regional Office (see 
telephone directories under United 
States Government—Labor 
Department). 

Appendix I: Definitions 

These definitions apply to the 
following terms as used in paragraphs 
(c) through (r) of 29 CFR 1910.95. 

Audiogram—A chart, graph, or table resulting 

from an audiometric test showing an 


individual's hearing threshold levels as a 
function of frequency. 

Audiologist—A professional, specializing in 
the study and rehabilitation of hearing, 
who is certified by the American Speech. 
Hearing, and language Association or 
licensed by a state board of examiners. 

Baseline audiogram—The audiogram against 
which future audiograms are compared. 

Crest factor—Absolute value of the ratio of 
the peak value and the root-mean-square 
value measured over a specified time 
interval where both values are measured in 
reference to the arithmetic mean value of 
the wave. 

Criterion sound level—A sound level of 90 
decibels. 

Decibel (dB)—Unit of measurement of sound 
level. 

Hertz (Hz)—Unit of measurement of 
frequency, numerically equal to cycles per 
second. 

Medical pathology—A disorder or disease. 
For purposes of this regulation, a condition 
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or disease affecting the ear. which should 
be treated by a physician specialist. 

Noise dose—The ratio, expressed as a 
percentage, of (1) the time integral, over a 
stated time or event, of the 0.6 power of the 
measured SfjOW exponential time- 
averaged. squared A-weighted sound 
pressure and (2) the product of the criterion 
duration (6 hours} and the 0.0 power of the 
squared sound pressure corresponding to 
the criterion sound level (00 dB). 

Noise dosimeter—An instrument that 
Integrates a function of sound pressure 
over a period of time in such a manner that 
it directly indicates a noise dose 

Otolaryngologist—A physician specializing in 
diagnosis and treatment of disorders of the 
ear, nose and throat. 

Representative exposure—Measurements of 
an employee's noise dose or 8-hour time- 




weighted average sound level that the 
employers deem to be representative of the 
exposures of other employees in the 
workplace. 

Sound level—Ten times the common 
logarithm of the ratio of the square of the 
measured A wcighted sound pressure to 
the square of the standard reference 
pressure of 20 micropascals. Unit: dedbels 
(dB). For use with this regulation. SLOW 
time response, in accordance with ANSI 
St.4-1971 (R1970), is required. 

Sound level meter—An instrument for the 
measurement of sound level. 

Time-weighted average sound level—That 
sound level, which if constant over an 8- 
hour exposure, would result in the same 
noise dose as is measured. 




VH. Authority 

This document was prepared under 
the direction of Thome G. Auchter, 
Assistant Secretary of Labor for 
Occupational Safety and Health. 200 
Constitution Avenue. N.W.. Washington. 
D.C 20210. 

(Secs. 4. 6. a 84 Slat. 1592. 1593. 1599, (29 
U.S.C 653.655.657); 5 US.C. S53; Secretary of 
Labor's Order No. 8-76 (41 KR 25059]) 

Signed at Washington. D.C this 18th day of 
August. 1981. 

Thome G. Auchter. 

Assistant So a r l ory of labor. 

|FR Doc S1-J444S Wed a-UMH .\tco pm) 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29CFR Part 1910 


Occupational Noise Exposure; Hearing 
Conservation Amendment 

agency: Occupational Safety and 
Health Administration (OSHA), Labor. 


action: Request for comments. 

summary: In the Rules section of this 
issue, the Occupational Safety and 
Health Administration is publishing a 
document partially lifting an 
administrative stay of the hearing 
conservation amendment. As explained 
more fully in the Rules section 
document, certain provisions of the 
amendment are being reopened for 
comment and comments are also being 
requested on whether many of the 


provisions which have been reopened 
for comment should be stayed In the 
interim. Refer to this document for 
further details. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Alice Sutcr, Telephone (202) 523- 
7151. 

Signed at Washington. D.C this 18th day of 
August. 1981. 

Thome G. Audi ter, 

Assistant Secretary of Labor. 

[FK One S1-2M40 Filed S-tt-S! 12«0pi»| 

Bit LINO COOC 4610-2*-* 
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Part IV 






Department of the 
Interior 

Fish and Wildlife Service 

Early Seasons, Bag Limits, and 
Possession of Certain Migratory Game 
Birds in the Contiguous United States, 
Alaska, Hawaii, Puerto Rico, and the 
Virgin islands. 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 

Early Seasons, Bag Limits, and 
Possession of Certain Migratory Game 
Birds In the Contiguous United States, 
Alaska, Hawaii, Puerto Rico, and the 
Virgin Islands 

agency: Fish and Wildlife Service. 
Interior. 

action: Final rule. 

summary: This rule prescribes the 
hunting seasons, hours, areas, and daily 
bag and possession limits of mourning 
doves, white-winged doves, band-tailed 
pigeons, rails, woodcock, common snipe, 
gallinules, and teal in September, in the 
contiguous United States; sea ducks in 
certain defined areas of the Atlantic 
Flyway; ducks in September in Iowa. 
Tennessee. Kentucky, and Florida; 
sandhill cranes in designated portions of 
North Dakota and South Dakota: and 
migratory game birds in Alaska. Hawaii, 
Puerto Rico, and the Virgin Islands 
during 1981-62. The taking of these 
migratory birds is prohibited unless 
hunting seasons are specifically 
rovided. The rules will permit the 
unting of these species within specified 
periods of time beginning as early as 
September 1. as has been the case in 
past years, and benefit the public by 
relieving existing restrictions. 
date; Effective on August 21.1981. 

FOR FURTHER INFORMATION CONTACT: 
John P. Rogers. Chief. Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service. Department of the 
Interior, Room 555. Matomic Building. 
1717 H Street NW., Washington. D.C, 
telephone 202-254-3207. 

SUPPLEMENTARY INFORMATION: The 
Migratory Bird Treaty Act of July 3,1918 
(40 Slat. 755; 16 U.S.C. 703 et scq). as 
amended, authorizes and directs the 
Secretary of the Interior, having due 
regard for the zones of temperature and 
for the distribution, abundance, 
economic value, breeding habit9. and 
times and lines of flight of migratory 
game birds to determine when, to what 
extent, and by what means such birds or 
any part, nest, or egg thereof may be 
taken, hunted, captured, killed, 
possessed, sold, purchased, shipped, 
carried, exported, or transported. 

On March 25.1981. the U.S. Fish and 
Wildlife Service (hereinafter the 
Service) published for public comment 
in the Federal Register (46 FR 18666) 
proposals to amend 50 CFR Part 20. with 
comment periods ending July 16 and 
August 24.1981. respectively, for the 


1981-82 early and late hunting 
frameworks. That document dealt with 
the establishment of hunting seasons, 
hours, areas, and limits for migratory 
game birds under 55 20.101 through 
20.107 and 20.109 of Subport K. On July 
8,1981, the Service published in the 
Federal Register (46 FR 35316) a second 
document consisting of a supplemental 
proposed rulemaking dealing with both 
the early and late season frameworks. 
On July 13,1981, the Service published 
for public comment in the Federal 
Register (46 FR 35056) a third document 
consisting of a proposed rulemaking 
dealing specifically with frameworks for 
early migratory bird hunting regulations. 
On July 29.1981. the Service published 
in the Federal Register (46 FR 36868) a 
fourth document consisting of a final 
rulemaking for the early season 
frameworks for migratory game bird 
hunting regulations from which State 
wildlife conservation agency officials 
selected early season hunting dates, 
hours, areas, and limits for the 1981-82 
season. On August 17,1981. the Service 
published for public comment in the 
Federal Register (46 FR 41736) a fifth 
document consisting of proposed 
rulemaking dealing specifically with 
frameworks for late season migratory 
bird hunting regulations. This document 
is the sixth in this year's regulatory 
cycle and consists of final rule making 
amending Subpart K of 50 CFR 20 to set 
hunting seasons, hours, areas, and limits 
for mourning doves, white-winsed 
doves, band-tailed pigeons, rails, 
woodcock, snipe, and gallinules; 
September teal seasons: sea ducks in 
certain defined areas of the Atlantic 
Flyway; ducks in September in Iowa, 
Tennessee, Kentucky, and Florida; 
sandhill cranes in designated portions of 
North Dakota and South Dakota; and 
migratory game birds in Alaska. Hawaii. 
Puerto Rico, and the Virgin Islands. 
Nontoxic Shot Regulations 
On June 12,1981. the Service 
published in the Federal Register (46 FR 
31010) proposed rules describing 
nontoxic shot zones for waterfowl 
hunting. When eaten by waterfowl, 
spend lead pellets can have a toxic 
effect. Nontoxic shot zones reduce 
availability of lead pellets in selected 
waterfowl feeding areas. The final 
regulations on nontoxic shot zones were 
published on August 13.1981 (46 FR 
40879). 

NEPA Consideration 
The “Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75-54)“ was filed 
with the Council on Environmental 
Quality on June 6,1975. and notice of 


availability was published in the 
Federal Register on June 13.1975 (40 FR 
24241). The final environmental 
assessment on shooting hours (42 FR 
36495; July 15,1977) supplemented the 
discussion on shooting hours in FES 75- 
54. Likewise, an environmental 
assessment on September dove hunting 
(42 FR 37552: July 22,1977) 
supplemented the discussion on dove 
hunting in FES-75-54. 

Endangered Species Act Consideration 

Section 7 of the Endangered Species 
Act provides that, “The Secretary shall 
review other programs administered by 
him and utilize such programs in 
furtherance of the purposes of this Act/* 
and “by taking such action necessary to 
insure that any action authorized, 
funded, or carried out * * * is not likely 
to jeopardize the continued existence of 
such endangered or threatened species 
or result in the destruction or 
modification of habitat of such species * 
• * which is determined to be critical.'* 

Consequently, the Service reviewed 
all regulations frameworks being 
contemplated this year for season 
lengths, limits, shooting hours, and 
outside dates within which States may 
select seasons for mourning doves, 
white-winged doves, band-tailed 
pigeons, rails, woodcock, snipe, and 
gallinules; for September teal seasons; 
for see ducks in certain defined areas of 
the Atlantic Flyway; for experimental 
September duck seasons in four States; 
for sandhill cranes in designated 
portions of North Dakota and South 
Dakota; and special falconry 
regulations. As a result of intra-Service 
Section 7 consultation, the Chief. Office 
of Endangered Species, stated in a 
biological opinion dated June 15.1981, 

"• * * your action, as proposed, is not 
likely to jeopardize the continued 
existence of the above listed species 
[Aleutian Canada goose. Everglade kite, 
bald eagle. American peregrine falcon. 
Arctic peregrine falcon, and whooping 
crane) and the Critical Habitat of the 
American peregrine falcon and the 
whooping crane." As reported in the 
Federal Register dated July 13.1981 (at 
46 FR 36060), Section 7 consultation for 
the proposed frameworks for Alaska. 
Puerto Rico, and the Virgin islands was 
concluded on May 15.1981. with a 
satisfactory biological opinion. 

As in the past, hunting regulations this 
year are designed, among other things, 
to remove or alleviate chances of 
conflict between seasons for migratory 
gome birds and the protection and 
conservation of endangered and 
threatened species. 
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The Service’s biological opinions 
resulting from its consultation under 
Section 7 are considered public 
documents and are available for 
inspection in the Office of Endangered 
Species and the Office of Migratory Bird 
Management, Department of the 
Interior. 

Regulatory Flexibility Act and Executive 
Order 12291 

Pursuant to Executive Order 12291. 
the Department has determined that this 
rule is a major rule, and has significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq). In 
the Federal Register dated March 25, 

1981 (at 46 FR 18869), the Service 
described measures it was taking to 
comply with new requirements on 
Federal agencies in developing new 
rules. A summary of an initial regulatory 
impact analysis was included in the 
same Federal Register 

The Service subsequently completed a 
final regulatory impact and flexibility 
analysis on June 30.1981. The abstract 
of the final analysis follows. 

A Final Regulatory Impact Analysis (FRLA) 
of the U.S. Fish and Wildlife Service's annual 
hunting regulations frameworks for migratory 
game birds was undertaken to fulfill 
requirements of the Regulatory Flexibility Act 
and Executive Order 12291. The FR1A 
initially reviews legal, biological. 
«dmini*trative. sociolgical. and other 
c moderations which nsve been utilized by 
the Service since 1918 in establishing the 
annoal migratory bird hunting regulations, 
t hese regulations are developed under the 
authority of the Migratory Bird Treaty Act. 
which implements the four migrator)' bird 
treaties which the United States shares with 
other nations (Canada. Mexico, (apart and 
the U S S R.). 

Analytical emphasis was placed on dally 
bag limits for ducks and season length 
alternatives, assuming that only a 
prfxietermined harvest could be extracted 
from the fall flight of ducks. Data used in the 
analysis were derived from national 
waterfowl harvest surveys, the 1975 
Waterfowl Hunter Attitudes Survey, and the 
1975 National Hunting and Fishing Survey. 
Inasmuch as changes in season length and 
bag limit usually change together, neither can 
be analyzed independently. Consequently, a 
Emulations Index or RI (the product of days 
of season times daily bag limit) was 
developed to facilitate the analysis. Ri’s were 
found to vary markedly by flyway, as did 
hunter participation and harvests in relation 
to the RPs. In some fly ways (eg. Pacific 
Flyway). regulations appeared to be at or 
beyond their capabilities in generating 
additional hunting pressure and harvest 
Conversely, in the Mississippi Flyway, 
relatively small regulatory changes resulted 
in substantia! changes in hunting activity and 
success. Hunters availed themselves of only 
41 bout 4 percent of the hunting opportunity 
’heoretlcafly afFored by the Federal 


regulations. Other factors had more influence 
on hunting activity, and consequently hunter 
expenditures, than the regulations 
themselves. ^ 

Two major alternatives to the basic bunting 
regulations effective in 1975 ware studied by 
conventional economics procedures. In 
Alternative 1 the daily bag limit was 
increased by one duck while the season 
length was appropriately reduced to ensure 
that the same theoretical harvest would be 
achieved. From the analysis, it was estimated 
that the $193 million expended by hunters 
under the basic regulations In effect in 1975 
would have been reduced 4.7 percent, or $94)5 
million, had this alternative been in effect. 
Under Alternative 2, a decrease in the daily 
bag limit of 1 duck and a compensating 
season length increase to ensure that the 
same harvest would be achieved resulted in a 
theoretical economic gain of 8.8 percent or 
$16.7 million Moat of the gain was in the 
Mississippi Flyway. which already accounts 
for about 40-42 percent of the nationwide 
hunting activity and harvest. 

In view of the relatively small changes in 
the two options, and the fact that one would 
represent increased economic benefits while 
the other would impact negatively suggests 
that the Federal hunting regulations have 
been relatively effective in achieving 
optimum economic benefits even though they 
were not primarily set with that objective in 
mind. Under both options, some 
redistribution of hunting opportunity and 
hence hunter expenditures would result 
Economic gatns would materialize in some 
areas while others would experience 
economic losses. The potential problems 
resulting from such changes would outweigh 
the relatively small economic gains they 
might achieve. 

Furthermore, an intention to embark upon a 
cooperative study of stablized season lengths 
and bag Hmits for ducks in conjunction with a 
similar investigation being conducted in 
Canada was announced in August 1979. The 
1980 duck bunting regulations and those 
being proposed for the 1981-82 season are 
based on this concept. To alter season 
lengths and bag limits at this time would 
force termination of the study, which has 
broad support in both nations; and in the 
United Stales among the States, waterfowl 
flyway councils, hunters, and the public. The 
aim of this study Is to measure and evaluate 
variations in hunter participation and harvest 
while regulations are unchanged but other 
factors are allowed to fluctuate normally. The 
study should provide Important Information 
on relationships between regulations and 
other variable factors on hunting activity, 
harvests, and waterfowl populations. 

A diligent search for additional economics 
information relating to the benefits of 
migratory bird hunting upon small and other 
entities was unsuccessful. A special survey 
designed to gather presently unavailable 
information on hunter expenditures, impacts 
upon small and other entities, and additional 
hunter activity and harvest Information 
would cost an estimated $382,500. Any 
additional economic benefits which might 
result from an expanded effort would be 
minor. Also, regulatory changes necessary for 
economic gains would likely impact 


adversely upon other considerations involved 
in the migratory bird management and 
regulations setting process. The expanded 
survey would place a new burden on the 
public and would be counterproductive in 
terms of the Federal and State conservation 
agendas* limited resources. 

Finally, the annual migratory bird hunting 
regulations obviously are permissive rather 
than restrictive in nature inasmuch as the 
Migratory Bird Treaty Act provides that no 
hunting of migratory birds may occur unless 
regulations are expressly established. 

The Service’s FRIA was planned so 
that it would suffice for both the early 
and late season final regulations. Copies 
of the final analysis are available upon 
request from the Office of Migratory 
Bird Management. U.S. Fish and 
Wildlife Service, Department of the 
Interior. 18th ana C Street. NW., 
Washington, D.C. 20240. 

Authorship 

The primary author of thia final rule is 
Henry M. Reeves. Office of Migratory 
Bird Management, working under the 
direction of John P. Rogers. Chief. 

Regulations Promulgation 

After analysis of migratory game bird 
survey data obtained through 
investigations conducted by the Service. 
State conservation agencies, and other 
sources, and consideration of all 
comments received on the early 
proposals (46 FR 1886a March 25.1981; 
46 FR 35318, July 8,1981. and 48 FR 
3605a July 13.1981). the Service 
published In the Federal Register on July 
29.1981 (48 FR 38866) final early season 
frameworks for contiguous United 
States, Alaska. Puerto Rico, the Virgin 
Islands, and Hawaii. Copies of the final 
frameworks were also sent to the 
officials of the State conservation 
agencies and to conservation agency 
officials in Puerto Rico and the Virgin 
Islands who were invited to submit 
recommendations for hunting seasons 
which complied with the season times 
and lengths, hours, areas, and limits 
specified in the frameworks. 

The taking of the designated species 
of migratory birds is prohibited unless 
open hunting seasons are specifically 
provided. The following amendments 
will permit taking of the designated 
species within specified time periods 
beginning as early as September 1. as 
has been the case in past years, and 
benefit the public by relieving existing 
restrictions. 

The rulemaking process for migratory 
game bird hunting must, by its nature, 
operate under severe time constraints. 
However, the Service intends that the 
public be given the greatest possible 
opportunity to comment on Ihe 
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regulations. Thus, when proposed 
rulemakings were published on March 
25. July B. and July 13.1981, the Service 
established what it believed were the 
longest periods possible for public 
comment. In doing this, the Service 
recognized that when the comment 
period closed time would be of the 
essence. That is. if there were a delay in 
the effective dote of these regulations 
after this final rulemaking, the States 
would have insufficient time to select 
their season dates, shooting hours, 
hunting areas, and limits; to 
communicate those selections to the 
Service: and to establish and publicize 
the necessary regulations and 
procedures to implement their decisions. 
The Service therefore finds that “good 
cause” exists, within the terms of 5 
U.S.C. 553(d)(3) (Administrative 
Procedure Act), and these regulations 
will, therefore, take effect immediately 
upon publication. 

Accordingly, each State conservation 
agency having had an opportunity to 
participate in selecting the hunting 
seasons desired for its State on those 
species of migratory birds for which 
open seasons are now to be prescribed, 
and consideration having been given to 
all other relevant matters presented, 
certain sections of Title 50. Chapter I, 
Subchapter B, Part 20, Subpart K. are 
amended as follows: 

1. Section 20.101 is revised to read as 
follows: 

§ 20.101 Seasons, limits and shooting 
hours for Puerto Rico and the Virgin 
Islands. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
open seasons (dates inclusive), the 
shooting and hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 

(a) Puerto Pica 



D*»y bag I it* _ 10 Kngfy o» *n tNi 5 

aggregate of a> 
pwwttfd *poc 

_ 10 W&9 O* *1 If* 5 

aggregate of a 
oeu nutted VMon 

Season date*,.. _ Sacunmber 5 to —_ 

Noventoer 2 , 1*61 

Shooting hour* - ..._ Orte-ha* hour txrtoto ..__ 

euvtee to aunaoi 


Restrictions: Only the following 
species of doves and pigeons may be 
hunted during the open season: Zenaida 
dove (Tortola cardosantera ); white¬ 
winged dove ( Tortola alib/anca o 
cubanita ); mourning dove (Tortola 
rabilarga o rabiche ); and scaly-naped 
pigeon (Poloma turca o torcoz). 


Closed Areas. 

No season is prescribed for doves and 
pigeons on Mona Island in order to give 
the reduced population of white- 
crowned pigeon (Co/umba 
Jeucocepha/a ). known locally as 
“Paloma cubeciblanca.” a chance to 
recover. 

No season is prescribed for doves and 
pigeons in the Municipality of Culebra 
and on Desecheo Island. 

No season is prescribed in El Verde 
Closure Area consisting of those areas 
of the municipalities of Rio Grande and 
Loiza delineated as follows; (1) all lands 
between Routes 956 on the west and 186 
on the east, from Route 3 on the north to 
the juncture of Routes 956 and 186 (Km 
13.2) in the south: (2) all lands between 
Routes 186 and 966 from the juncture of 
186 and 966 on the north, to the 
Caribbean National Forest Boundary on 
the south; (3) all lands lying west of 
Route 186 for one (1) kilometer from the 
juncture of Routes 186 and 956 south to 
Km 6 on Route 186: (4) all lands within 
Km 14 and Km 6 on the west and the 
Caribbean National Forest Boundary on 
the east; and (5) all lands within the 
Caribbean National Forest Boundary 
whether private or public. 

No season is prescribed for doves and 
pigeons of any species in all of Cidra 
Municipality and in portions of Aguas 
Buenas, Caguas. Cayey, and Comerio 
Municipalities as encompassed within 
the following boundary: beginning on 
Highway 172 as it leaves the 
Municipality of Cidra on the west edge, 
north to Highway 156. east on Highway 
156 to Highway 1. south on Highway 1 to 
Highway 765. south on Highway 765 to 
Highway 763. south on Highway 763 to 
the Rio Guavata. west along the Rio 
Guavata to Highway 1. southwest on 
Highway 1 to Highway 14. west on 
Highway 14 to Highway 729, north on 
Highway 729 to Cidra Municipality, and 
westerly, northerly, and easterly along 
the Cidra Municipality boundary to the 
point of beginning. 

Check Commonwealth regulations for 
additional restrictions. 

(b) Puerto RJco. 


Com 



Om*r bag to.—- 4 6 6 6 

Pot***** Urmt* - 6 12 12 12 

Saeeon detot-Oacember 5, 196V throu^ January 27. 
1*82 

Shooting hoi**—fiw txrtxa Hmw uoM »un*et 

da* 


Restrictions: No season is prescribed 
for waterfowl in the Municipality of 
Culebra and on Desecheo Island. The 
season is closed on the ruddy duck 


(Oxyum jamaicensis): Bahama pintail 
(Anas bahomensis ); West Indian 
whistling (tree) duck (Dendrocygna 
arborea); fulvous whistling (tree) duck 
(Dendrocygna bicolor): masked duck 
(Oxyum dominica ); and purple gailinule 
(Prophyrula martinica). 

Check Commonwealth regulations for 
additional restrictions. 

Note. —Local names for game birds: Ruddy 
duck (Oxyura jamaicensis)— Pato rojo 
(protected); purple gailinule (Porphymla 
martinico )—Gallareta azul (protected); and 
Puerto Rican plain pigeon (Colombo inoma (a 
wot mo re i) —Pa luma sa ban era (protected), 

(c) Virgin Islands. 



Zen* 

»<te 

dove 

Scafy- 

napod Ouck* 

Oj-on 

D*4y bag timet - ._. 

10 

5 4 


to 

S ft 

Seaton date* 

Zenoda dova and tcaly^aped pgnorv—September 1 
through October 30. 196V 

Ouc*« onty-O'ctenbe* 6, 1961. through January 2S. 1962 
Shooting fwa—One haM-nou before aunnae until lur**t 
da* 


Restrictions: No open season is 
prescribed for ground or quail doves, or 
other pigeons in the Virgin Islands. The 
season is closed on the ruddy duck 
(Oxyura jamaicensis); Bahama pintail 
(Anas bahomensis ); West Indian 
whistling (tree) duck (Dendrocygna 
arborea); fulvous whistling (tree) duck 
(Dendrocygna bicolor): masked duck 
(Oxyura dominica )♦ and purple gailinule 
(Porphyurula martinica ). 

Check Commonwealth regulations for 
additional restrictions. 

Note.—Local names for game birds: 
Zenaida dove (Zenaida aurita) —mountain 
dove; bridled quail dove ( Geotrygon 
mystacea) —Barbary dove, partridge 
(protected); ground dove [Columbine 
posserina )—stone dove, tobacco dove, rola, 
tortolita (protected); and scaly-naped pigeon 
[Co I urn bo squamosa) —red-necked pigeon, 
scaled pigeon. 

2. Section 20.102 is revised to read as 
follows: 

$20,102 Seasons, limits, and shooting 
hours for Alaska. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting and hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 

Shooting hours: One-half hour before 
sunrise to sunset daily. 

Check State regulations for additional 
restrictions, including area descriptions. 
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Open Seasons—Due*a. Geese. Cranes and 
Common Snipe 


Open Seasons—Docks, Geese. Cranes and 
Common Snipe—Continued 


Open Seasons—Ducks. Geese. Cranes and 
Common Snipe— Continued 


Qi* Coast 


Sum Game Mgrat Unas It- Sept 1-Ooc 
t3 and 17-36 16 

SUM Gam* Mgr* Undo S-7 Sept 1-DtC. 
9. 14.-16, and Unmafc laUnd 16 


SoutfuooL Stale Game Mgmt Unto 1-4 


Stpl i-Oec 
16 


SUM Gama Mgr* Una 10 Oct 6-Jan 
22 


Oct 6-Jan 
22 


SUU Gama Mgmi Una 6 . 


Daily Bag and Possession Limits 

Area 


Oucka« 

Goaoe* 

Empomr 

geeoa* 

Brant 

Common 

•mpe 

SandNt 

crane* 

r4 ^ lMj|i 


10-30 

6-12 

6-12 

4-6 

6-16 

2-4 

God Oodol____ ___ 


6-24 

6-12 

6-12 

4-6 

6-16 

2-4 

SAtmnaft 


7-21 

6-12 

6-12 

4-6 

6-16 

2-4 

f*Ttbfof raid AMUbrai teUndl _____ _ 


7-21 

*6-12 

6-12 

4-6 

6-16 

2-4 

Kodak _ 


7-21 

6-12 

6-12 

4-6 

6-16 

2-4 


' In addition to the buc deOy bag and powuon Iras, a dady bag ImN ot 15 and a pogeotaion brad d 30a parattod wngfy Of m ra aggregate of the fotewmg ipeoei BOOUf , wda, 
ddaquew, halesai, and American and red-breeMed merganser* 

1 Tha darfy bag and poaaeaaam te*ta may not mduoe mora dun 4 da<y and 8 m pogee o rao n of wt v u fronted and Canada Qaeoei rangfy oraVw aggregate m addtion id toe defy bag and 
poaaotaion hrrvta on o9w gaaae the daVy bag Ml a 6 ad the poia^von krw • 12 on emperor gaaaa 
* no Canada gaaaa may bt taken n tooPnbiof and Ateuian taunda mm ot Unenak Page 


3. Section 20.103 is revised to read as 
follows: 

§20.103 Seasons, limits, end shooting 
hours for mourning and white-winged 
doves and wild pigeons. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting and hawking hours and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 

(a) Mourning Doves—Eastern 
Management Unit 

Daily bag limit—.----- 12 

Possession limit—.—....— 24 

Shooting hours: One-half hour before 
sunrise until sunset daily except as 
noted otherwise. 

Check State regulations for additional 
restrictions, including area descriptions. 


Sauon* m 

Alabama ( U rrau 12 defy and to 
poaamon) 

North zono » 

Al o< Aitouga. Brabou. 
0o*x*. Mm. Cron- 
■haw. Dallas Dmore, 


w lice* Combat and 
that araa north of U S 
H qhwoy 64 m Ooc- 
tmm. Curia Conacuh. 
and Morvoe Cointn 

Ooo-tvalf hour be«ora Sept lOOct IS 
Burma* to aimt* 

12 noon to «unaef Oct 19-Nov 5 raid 
Dac 20-Jan 10 

ft omrarang counOea in 
North Zona 

12 noon lo aura«( . Soot 19-Nov a 

and Ooc iS-Jan 

9 

South Zona • 

t2 noon lo acmeat - Oct 10-Oct 19 

One-hail bora tutor* Oct 29-Nov 29 
rama* to ramaat and Ooc 22-Uen 

9 

Conrucoout _ Qoaad 


Delaware (12 noon to ouneaQ. 


•umM to 


12 noon lo I 

Ono-had before 


Gaorgu 

North Zone*- 


South Zona* _ , 

Anon (12 noon lo aimaaQ 


Kentucky (12 noon lo 

eraana 

North Zone* _ 


South Zona* 


Maryland (12 noon to tehee*) - 


Sept 5-Sopt 26 
and Oct 12-Oci 
31 raid Oac 17- 
Jan 13 

Oct 3-Nov 1 

Nov 14-Nov 29 
and Dec 12-Jrav 

4. 

Sept 5~Oct 10 and 
Ooc 12-Jan 14 

Oct 3-Nov 7 and 
Ooc 12-Jan 14 

Sopt 1 -Nov 9 

Ooood 

Sept t-Oct 31 raid 
Nov 26-Ooc 4. 

Sept 5-Sept 20 
and Oct lO-Nov 
6 and Dec 12- 
Jan 4 

Oct 10-Nov 29 
and Ooc '9-Jrav 
6 

npaod 

Sept i-Oct 10 raid 
Nov ll-Nov 27 
and Ooc 2l-J*n 
2 


Sopt l -Sept 30 
raid Oct 10-Oct 
25 and Ooc 19- 
Jon 11. 


12 noon to ounoot — 
One-naif hou before 

lo ouuet 


Sept 5-Oct 24 
Dec 19-Jan 7 

Sept 1-Oct 31 ond 
Doc 23-Ooc 31 
Ciooed 


• in Alabama. the South Zona to defined as that area 
south Of US Highway 64 oimng eaot from tha Mawo po 
Slate Una lo the Covington bounty kno. and indudtog 
CofUa, Common, 0*i*. Geneva, Henry, and Houalon Coun- 
bea The North Zone oonraou of tha rranamder of Alabama 

• in Georgia the North Zone it defined ea that area lying 
north ot o dMraon Una «* todorar US Mglhway 260 from 
Columbus *ii4 lo 9m Ocmulgoo River along the Ocmutow 
Rrver lo fhe Aftamafta Rue* south to the western boundary 
of Tattnall County north along ft* western boundary of 
Tattnall and Emanuel Countea and aaot along the northern 
boundary of Jerfcme ond S cr even Count*** 10 toe South 
Cerotee State an# The South Zone oo n rao t o of the reman- 
der of Georg* 

• In Lou—vul tho North Zona « defined oo tfu* ra*o lyeig 
north of UUraUle faghwey 10 trom the T*«a» State tea to 
Baton Rouge. tmersUM Htghwey 12 from Baton Rouge lo 
Shdefl. and Memioto ttehw a y l6 trom Steen to (he MUeu- 
voo Sute One The South Zone contests of toe remrander of 


• in Tennasee, ahoobng hours on opening day (Sept 1) 
or* 12 noon to osteal 


MKftgrat - Ooood 

kkrtrsTUpl - -. .. Sept 5-0ct 4 and 

Oct 17-Nov 6 
and 0*c 26-Jan 
11 , 

New Hampel** . —, Oooed 

New Jenwy — — .. ..—,——. Oooed 


Now York.. —-™ Oooed 

rsonn tgfpwsi 

12 noon ID tenge *-Sept 5-Oct 10 

Onwholf hou before surma* Ooc 14-uan 15 


ONo. __——_ Oooed 

n rameyN a nu (12 noon lo eunoef) Sap( 1-Nov 9 
Rhode tsfond (12 noon lo 
aunaety 

Buck Hid. Buck H4. Durtoe Sopt 9-Sept 13 
M*. Aread* Craotea. 

Ooai Swomp. irxkan Cedar 
Swamp raid Woody m 
Slate Management Areas 


South Corokno 


Sept 14-Sapi 30 
and Oct 17-Nov. 
8 and Dac 17- 
Jan 10 

Sept. 5-Oct 10 raid 
Nov 21-Nov 26 
and Dec ?»-Jan 
IS 


(b) Mourning Doves—Central 
Management Unit 


In Macoun, Nabnot** Norto Dakota. and Souto 
Dakou 

Do*y bag M ___—_ 10 

Poaeeteon tend _._ 20 

In Kansas. New Memco. Oklahoma, ond Tetas: 

Defy bagftmfl - 12 

Pooaeswon kmd -—..——. .. . — .. — 24 

M Arsansas. Colorado and Wyomin g 

OaOybegteid - 15 

Potsesaton M ___ 30 


Shooting hours: One-half hour before 
sunrise until sunset daily except as 
noted otherwise. 

Check State regulations for additional 
restrictions, including area descriptions. 


Sept 1-Oct 4 and 
Ooc 19-0*c 29 
Sept 1-Oct 15 
Closed 

Sept 1-Oct 30 


Sept l-Oa 30 


Season* <n 
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o» 


Dakota (MirvtM to curteaQ 


South Dakota 
Tea M% (?) 

Norm Zone Counbaa of 
Kmrwy, Val Vente Ten*H 
Brewtter fV a nrt to. Jaff 
Down. Cdbaraorv Hud 
•path. and £i Paso 
Snooting hour* 

noon imtl Mtftt*.. 
v* hour before wv 
nw until ttjrtMi 

Ramamdar of Norm Zona 
sitoofeng houtt Vk hour 


Srpt t-Oci IS 
Set* t-Srpt 30 
and Nov 21-Oac 
20 

Sapt 5-Oct 1» 
Soot 1-Oct X 
Sept 1-6«pt 20 


Sept 5, 6, 12 II 
Sept 1-4 and Sapt 
Ml and Sapt 
14-Oct 30 
Sop* t-Oot 30 


South Zona CoLmfww of 
uflwon vvv*cy. Mxjaigo 
Starr, Zapata. Wot* and 


Shooting hour* 

12 noon unti 
H hour batona an 


Of South 
Zona Shooting Nxrr 
H hour be*orr tumea 


Sapt 5, * »2. 13 

Sapt 20-Oci 29 
and Jan. 2-Jan 
17 

Sapt 20-Nov 2 
and Jan. 2-Jan 
17 

Sapt 1-Oct 15. 


(D 


poss»n*on Mmd « ?4 wfvte-w'ngod 
wngry or at Iho aggregate of moa 
(2) In Te*aa. tho Norm Zona 
Uvalde. M*<ane. Ban* 
Robacuon. Leon. 



The South Zona o onaaw of a* 
ma Norm Zona 


(c) Mourning Doves—Western 
Management Unit 
Daily bag limit (except as noted).....—— 
Possession limit (except at noted 


Shooting hours: One-half hour before 
sunrise until sunset. 

Check State regulations for additional 
restrictions, including area descriptions. 


mm , 

Arizona (1). 


CaMorma C2V 


Idaho 


Oragon 


(2) 


Sapt 1-Sept 27 
and Nov. 27-Jan 
K 

Sopt l-5*pt X 
and Nov 21-Dec 
ta 

Sapt 1-Oct 20 
Sapt 1-Oct X 
Sapt 1-Sapt X 
Sapt 1-Sapl, X. 
Sapt 1-Sapt 15. 

■ , 


m# aggregate of wfveh no mora mao 12 may be «**•- 

wmgee dovaa. Ounng November 27 through January ®, ma 
bag and pen a—on Ma ar* 12 and 24 mourvng dovaa. 


Poa- 


Arizona (Statewide).. 

O) 


bag am* m 12 and ma 


Sopt 1-Sapt 
27 


Countwa oUmponet Sop*. 1-Sopt 
Rtvamdo. and San X and Nov. 

Bemanfno. 21-Ooc 10 

Ramamdar cf State Clotad- 

Nevada <2> 

Count** of QarH Sapt 1-Oct 20 
and Nya 


P>- 


TmMMM (4) 
m m# North Zona 
oounboaof Q 
Paso. Mudapam. 


Sapt 1-Sapt _ 

XandNcv. 

21-Ooc X 

Sapt. 5. * 12. 10 

and IX 


10 

20 


Cam. hwdo 
Drawster, TorroB. 
Vaf Varda and 
fOnnay. and South 
Zona ooutftes of 

mm-^-4- 

MdVOOCK, nvCO 


Ramalndar of t 


(1) In Anaona during September i through 27 mo daOy bag 
M it 12 mooning and wtete-wmged dovaa v> ma eogregete 
of wtech no more man ft may ba wtetewmgad doves. The 
potMibor knot a 24 mourning and Me-wwiged dovaa m 


Check State regulations for additional 
restrictions* including area descriptions. 


(21 m mot* coontn Of CdM (Impanel, fWwwde and 
San Bamardmo) and Nevada (Oam and Nyej ^nvmg a 
•anon on wfatewmoed dovaa. ma de/y bag ten* a 10 and 
ma poeaesaon kmt * X moumng and ahna-tn n qad dovaa. 
angiy or m tha aggragaio of maaa •paces 

Notice* —Hawaii—Subject to the applicable 
provisions of the preceding sections of this 
part, mourning doves may be taken In 
accordance with the State regulations. 

(d) White-winged Doves. 

Shooting hours: One-half hour before 
sunrise until sunset except as noted 
otherwise. 

Check State regulations for additional 
restrictions, including area descriptions. 


i ar 

Aropna (1)- 

Catfama 
Gourdes of Ajpm*. 
Buna. Dal Noma. 
Gam. HjtmokK 


«0) 12 0) 


Oct S-No* 7-. - 5 10 

Sapt 26-Oct 5 5 

25 


Sateyou. Tehama, 
and Tandy 

oi State Oac 12-Jan 10. 6 5 

(1>_Sapt 1-8apt 5 10 


Nevada 0) Caraon Sopt 26-Oet 5 5 

Cty Dougtes, and 25 
Lyon Counter* only. 

New Memco (1| 

Norm Zona C2) _ Sopt 1-Sopl S TO 

X 

South Zona (2) _ Oct 3-Oct 22 - 5 10 

Oiagon_ Sapt 12-Oct 5 9 

11 

_ Sapt 1-Sapt. 5 10 

X 

_ Sapt t-Sept 5 5 

X 


(1) Every tenter nvet have baan aeued and carry < 

•Mat — 


i HI— 


20 


(1) m Arcrona durmg September 1 mrough 27 (ha dady bag 
tend « 12 mourwNg and aftte wmgad dovaa m the apyaoiia 
of when no mora man 0 may ba whda^mngad dovaa. Tha 
pooaaiwon Ina a 24 moumng and whir wnga) dovoa di 
mo aggragala of wtech no mora man 12 may ba wrao 
aangad dovaa 

u'j rn d awg n alad eounoaa of ddoma and Nevada ma 
dady bag M b 10 and ma pom— M • X wrwo 
»vy»d and moummg dovaa. angry or r IN aggregoie of 

Uewco ma d a>y bag imd • 12 y x3 ma 
pwimaon BN ■ 24 wnae wnngad and mourrwig dovaa, 
•mgh or n the aggregate of bom l p ade a 
(4) m Taaaa m* anoofno hour* ara 12 noon un« aunaat 

(e) Band-tailed Pigeons. 

Shooting hours: One-half hour before 
sunrise until sunset. 


^_> hunbng band tafad pgam a property 

tpooel band-tafed pgaon hunting parrel itauad by ma Sbt 
oonaarvabon agency of oech raapacirva Stata for ma open 
t e a e on m ihal State Such a tpeoal banduuted p—on 
hunting perm* wN ba tuuad upon apfbcation to ma Siara 
con»crv«r>on agency of the State •» wNch hunang a to ba 
dona Rarrma aaueu by any Sum w*i ba vaad m that State 
onfy Tha aaaaon thafl ba opan only m ma araaa deacrtiad. 
doteeiid and dewgnased at mien by Araona, C o*ya<lt> . 
Nevada. New Mexico, and Utah n mev raapeema hurw^g 
regLtebona 

(21 in New Unco the North Zoom * doBnad aa that area 
Nmg norm and east of a me foBowmg U & Highway X bom 
me Aruona Stela Bna east to interstate ftghway X at 
Socorro and then aoum atong inteniale Highway 25 to me 
Tesaa State bne The South Zoom m deftnad aa that area 
lying ooubi and weal of the North Zone 

4. Section 20.104 is revised to read as 
follows: 

§ 20.104 Seasons, limits, and shooting 
hours for rails, woodcock, and common 
snipe. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting and hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are as 
follows: 



Rails (aora and Virginia] 

Rada Idappar and kmg) 

WoodOOCb 

Cemmonawpe 


fWy h^f am* 


Saa footnote (2) 

5 


0 


P044(f4|i0h ., in 1 u r. - --, r -- 

t j 

Sea footnote (2) 

(A 


1$. 


Shooing Mourn One - half hour before 1 

Kmnaa un« aunaat daby on al apacma. amtept aa noted oma 







ABanttC Flyway 


Ccrvwcbcuf- 

Oa f awara___ 

Honda_ 

Goorgte- 

Mama_ 

Maryland _.... 



-- Sapt 1 -Nov 7— 

—-_ Sapt 1-Nov 9— 

— Sapt 2-Nov 10 

_ Sapt 10-Mov IB 

_ Sapt 1-Ncv 7— 

..._... Sapt i-Nov 0 

_ Sapt 1-Nov 7— 

_ Ooaad __ _ 


Sapt 1-Nov 7- 

Sapt 1-Nov. 9- 

Sapt 2-Nov. 10- 

Sapt 10-Nov — - 

Ooaad.. •_____ 

Sapt 1-Nov. j--- 

Ooaad- 


Oafarrad_ 

Oct 12-Ocf 31 and Nov 
16-Oac X 

Doc 5-Fab 7- 

Nov 20-Jan 23 ___ 

Sapt 25-Nov 20 _ 

Oct 12-Nov 27 and Oac 
14-Ctec 31 

Oafarrad- 

Sapt 10-Nov 22- 


DoAarrad 

Oct 12-Oct 31 and Nov 
l«-Oac X 
Nov 7-fab 21 
Nov 20-fab X 
Sapt. l-Oac 15 
Sapt 14-Oac. » 

Sapt 1-Oac IS 
Sapt 10-Nov 22 
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Rate (tor* and Wgiraa) 

Rate (Cteppar and kAg) 

WoodootA 

Commonarvpa 

Hmm Jenay (31 

North Zon* 

Sapt 1 -Nov 9 


Sapt 1 -Nov 0 

Oct 3-Nov 29 

Oot 2-Oct 31 and Nov 9- 

SouA Zona . 

.. Sapt 1-Nov 9 .. 



Oct 24-Oac S and Oac 

Jan 23 

Oct 2-Oct 31 and Nov 9- 

Now Yortc (3) 

NcyVtem Z&te Acte£nQ Uftt C’tert’ptefn 




19-0ac 29 

Jtev 23 

. Sapt l-Nov 9 



.. Sept 20-Nov _ 

Sapt l-Nov 23. 

Long ftterfl 

......... Quad. 


CkitBil 

.. Oot 1-Nov 23 

Ortfi 

Rwnwvte of 

Sopt 1 -Nov 9 


Ootri. 

Sapt 20-Nov 23 

Sapt 1-Nov 23. 

NtyVt Garotete 

. ... ... Sapt i-Nov 9 


_ Sept 1-Nov 9 

. Nov 18 

No* 13-Fafr 27 


... Sapt 1 -Nov ft 


Cteaed . 

Oct 17-Oac 19. 

Oct 17-Ooc 19 

HNxte ivbvxs 

... .Sapt 19-Nov 24 


.. Sapt 19-No* 24 .. 

. Oct 17-Oac 4 and Oac 

Sapt 19-Oac 4 and Oac 

SouA Oatea 

.. _. Oct S-Oac 14 .. 


.. Oct 8-0*c 14 

14-Oac 29 

Nov 27-Jmy 30 

14-Oac. 31 

Nov 13-Fab 27 

Vomyn 

Sapt 29-No* 29 


O0t«9 

Sapt 26-No* 29 

Sapt 29-Nov 29 

VroTM* 

. Sapt 12-Nov 20 . 


Sapt 12-ltev 20 

No* 9-Jan 12 . 

Oct 17-Jan. 31 

** r"* —— " ■■< 

Waal yigni 

Sapt 7-Nov 14 


Ooaad 

Oct 17-Ooc tft 

Sapt 7-Oac 22 









Alabama. . .Nov 10-Jm is 

Vtanaat-„-Sapt 1 -Nov 9_ 

... ...— M s*pt i-nov a .... 

hd»i«_Sapt l-Nov •— 

«*+ (4|..- ..—.—-—~ Bapt 9-Nov. 13 

KMicky. . . ...Oatenwd—.- 

iMtoa--———-Sapt *9-** 77 

a*cftg*i(St- ___ Sapt iS-Npv 1 #. 

MfoMota-Sapt 1-No* 4-_ 

ifcwtippl.--. __— Oct 24-Jan 1 — 

Maaouri__Sapt t-No* t— 

ONo___,_Sapt t -Nov 9 — 


. No* 10-Jan 19 
Ootid 

. Qoaad_„ 

.. O oaad- 

. Ooaad- 

.. Ooaad- 

.. Sapt 19-Nov 27. 

.. Ooaad- 

„ Ooaad_„ 

_ Oct 24-Jart I _ 

.. Ooaad-- 

- Ooaad- 


Ooaad. 


waoonaai - .. .... 


Ooaad_ l 


Nov 2S-Jan SI - 

Nov 1-Jan. 4 ___ 

Oct 1-Oac. 4 -... 

Sapt. 19-Nov 22 - 

Sapt 19-Nov « - 

Oct 3-Oac • - 

Dac 12-F*b 14 - 

Sapt 15-Nov 14 - 

Sapt l-Nov 4 _ 

Dac 29-F*b 29 _ 

Oct 1-Oac 4 - 

Sapt 19-Nov 21 - 

Oct 17-No*. 22 and Fife 
1-Fad 29 

Sapt 12-Npv if - 


Nov 14-Fad 29 
Nov 21-Fad 29 
Sapt 12-Oac 27 
Sapt 1-Oac 19 
Sapt S-Oac 20 
Oct 3-Oac 9 
Nov 7-Fad 21 
Sapt 15-Nov 14 
Sapt 1 -Nov 4 
Nov 14-Fad 28 
Oct 1-Oac 4 

Sapt i-No* 29 and Oac 
7-Dac 24 
Nov 19-Fad 29 

Oatemad 


Canard Flyway 


CjyHUMfri (ty 


,, . ... Sapt. t-No* 9 . 

. _ Ooaad .. . . 

Ooaad 

Sapt 1-Oac 2 

Kjnaaa 


Sapt 12-Nov 20 

Ooaad .. 


Sept 12-Oac 27 



Ooaad 

Ooaad 

.. . Ooaad 

Oeterrod 

fMbraaki (7) 


Sept l-No* ft 


Sapt 19-Npv IS - 

.. Sapt 1-Oac 15 



Sapt t2-Nov 20_ 

Cfottif 

Ooaad 

- . Sapt 12-Oac 13 




Ooaad 

_ . . Ooaad. 

Sapt 12-Nov 29 

rvmoite 


. Sapt 1-Nov 9_ 

Ooaad 

No* 20-Jtev 23 

Oct 20-Feb 3 

Soum Oakote (8) .. .. .. 


Ooaad 

Ooaad . 

Ooaad 

Sapt 1-Oct 31 



Sapt 1-Nov ft .. .. 

Sapt i-Nov 9 

,, . Datemtd, ... . 

. Datenvd 

MA 


M-rw. * 

CVMAd 

. Ooaad.... 

Sect 29-Jan. 10 



CotoradD (9)....Sapt. l-Nov 9.- Ooaad——*-Ooaad-..... Sapt i-Oac 2. 

uontara (9)___Ooaad_Ooaad-Ooaad-Oeterrad 

N«w Uoaco 11.-... . . __Sapt !2-Nov 20-Ooaad-Ooaad-9ap< 12-Oac IS. 

Wyorrwigfl_Sapt 28-Oac 4-Ooaad ,,, ... 6oaad-Sapt 29-Oac 77 

Non —No aaaao n a arm preaortwd tor woodcock Srvpa aaaao na 
ha* baon oeterad by a* omar Staiaa «n tna Pacftc Ryway 
Con** waterfowl ryg^tcm id da pubtefted dear lor mfor ma aon 


lor acra and Won* rate apply may or a Vta aor*o^ o» ma*a two apocte* 
i and VWgrm rate. m Connecticut. Dataware Maryland. N*w Janoy. and Rhoda 


_ J Rtbda iUard INko a a <te*N t>»g m* of »C and po»*** 3 >on terns of 20 ctapoar 
aaa, may or «i m* aggregate of mot* two a pacret. avoapt mai Via aaaaon • Ooaa d on Nog rad* * Naw Jareay by State reguiaton m Alabama Fiona*. Georg* Uneaten*. 
. Norm Carom* Scwm Carom* Tavac and Vrpraa. man «a a <te#y bag and ot 15 and poaaaadon ' 


(U Tha bag and powetext 
<71 tn «xj%on to me ter*t» on *>« 

VXJ kng noa m/y or «n me w#gj*s ot 

m vwaapca. North Carom* Soum Carom* Tt_ _ . _. _ 

(3) For daacnptxm of roooa or nannoernont untfi etemn * State. te« Stela redte&on* 

(4) fn tow*, ahooong hovi are *** ** to sun**t Rad ten** an IS date and 25 vi p Mm w yv 
(51 v> MicNgan. m m# oostoaa ot Arenac, Bay. M^ron Macomb Monro*. St Cte, Tuacote and 

opan otrvxnanay «*m in* due* a a aa on and run conbnuotePy m a« areas mrou^ Novarobar 14 

10 ) Tha Canvat F^wty portion oonwta ot CokxmOo and AVtvrwy—tn* araa Vng o* «na Ccnowrtte CK%da. 4 Ax«ma-«ha 
CountMA Anir Meoct>-tn* araa S*>g *a*t ot tn* Cononantjl Dnvte ool outuda ma ----- “-— ^- 

S HbiNabraata ma rat tend* art 10 da4y and m pomaaamn. 

m South Pateota. ma mp» terrta art 5 dady and IS A poaaaalon 

Non.—Soma State* may aanact rat woodcock and trap* aaaaona vNtratay anted Cvw due* aaaaona a Augunt ConauR watertowl ragulabona A b* pubbanad team lor teAmiabon 


tervt ol 30 cteppar and fcmg r aR» m^y or at ma aggragate ot mat* two 

Wayn* and *t**cani Oraai Late* and ooimacang water*, mo ra* and vtpa aaaaona ahafl 

yxavt of HI Chouteau. Caacarte Maiahir and 
Jean** Apach* Indian Raaarvabon Tha ramamdar pomona of maaa State! art a Vw Pacific Fiyway 


5. Section 20.105 is revised to read as 

follows: 

§ 20.105 Seasons, limits, and shooting 
hours for watarfowt, coots, and galllnuias. 

Subject to the applicable provisions of 
the preceding sections of this part, the 
areas open to hunting, the respective 
open seasons (dates inclusive), the 
shooting and hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 


(a) Sea Ducks. (1) An open season for 
taking scoter, eider, and oldsquaw ducks 
is prescribed according to the following 
table during the period between 
September 15.1961. and January 20. 

1962. in all coastal waters and all waters 
of rivers and streams seaward from the 
first upstream bridge in Maine. New 
Hampshire. Massachusetts. Rhode 
Island, and Connecticut: in those coastal 
waters of New York lying in Long Island 
and Block Island Sounds and associated 
bays eastward from a line running 


between Miamogue Point in the Town of 
Riverhead to Red Cedar Point in the 
Town of Southampton, including any 
ocean waters of New York lying south of 
Long Island: in any waters of the 
Atlantic Ocean and. in addition, in any 
tidal waters of any bay which are 
separated by at least one mile of open 
water from any shore, island, and 
emergent vegetation in New Jersey. 

South Carolina, and Georgia: and in any 
waters of the Atlantic Ocean and/or in 
any tidal watere of any bay which are 
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separated by at least 800 yards of open 
water from any shore, island, and 
emergent vegetation in Delaware. 
Maryland. North Carolina, and Virginia; 
and provided that any such areas have 
been described, delineated, and 
designated as special duck hunting 
areas under the hunting regulations 
adopted by the respective States. In all 
other areas of these States and in all 
other States in the Atlantic Fly way. sea 
ducks may be taken only during the 
regular open seuaon for ducks. 

(2) The daily bag limit is 7 and the 
possession limit is 14. singly or in the 
aggregate of these species. During the 
regular duck season in the Atlantic 
Flyway. States may set. in addition to 
the regular limits, a daily bag limit of 7 
and a possession limit of 14 scoter, 
eider, and oldquaw ducks, singly or in 
the aggregate of these species. 

(3) Shooting hours are one-half hour 
before sunrise until sunset daily. 

Check State regulations for additional 
restrictions. 


Season* « 
Corvwctcut 
Delaware 
Georg* 

Mama 

Maryland 


Sept 25-Jan 0 
Sept 76-Jan 9 
Deferred 
Oct 1-Jan 15 
Oct S-Jan 20 


New Hampafwe Sept 15-Dec 30 

New Jersey Oct e-Jan 20 

New York (long Wand or*y1 Sept 23 Jen 7 

Nortn Career* Defined 


Scum Career* Deferred 

VYgtme Deferred 


(4) Notwithstanding the provisions of 
this Part 20. the shooting of crippled 
waterfowl from a motorboat under 
power will be permitted in Maine. 
Massachusetts. New Hampshire, Rhode 
Island. Connecticut. New York. 
Delaware. Virginia, and Maryland in 
those areas described, delineated, and 
designated in their respective hunting 
regulations as being open to sea duck 
hunting. 

Note. —Slates with deferred seasons may 
select sea duck seasons at the time thpy 
select their waterfowl seasons in August. 
Consult waterfowl regulations to be 
published later for information concerning 
these later seasons. 

(b) Teal. September season: An open 
season for teal ducks (blue-winged, 
green-winged and cinnamon] is 
prescribed according to the following 
table in those areas which are 
described, delineated, and designated in 
the hunting regulations of the following 
States: 

Daily bag limit...-— _......... 4 

Possession limit...... 8 

Shooting hours: Sunrise until sunset 
daily. 


Check State regulations for additional 

restrictions. 


StMon* in t* Ikuitepp Flywfry 

Alabama* —--— 

Sept 12-Sept 20 

Arkarwea 

S*pt 12-Sept 20 

ftknot” - 

Sept 12-S*pt 20 

Indr* * 

Sept 1-Sopf 9 

touowna - 

Sopt 10-Sept 27 

M m in ypi 

Sept 12-Sept 20 

Wreotai ___ 

Sopt »2-Sept 20 

Oho 

Sept 11-Sept 19 

Sowar* * If* Control Hywwy 

Coloredo* 1 _ - -- 

Sept 5-Sopt 13 

tan*i 

Sept 12-Sept 20 

Now MooeO* 

Sept t?-8ept 20 

Oktahomo t— 

Sept 19-Sept 77 

Tore* 

Sopt 12-Sept 20 


• In ASbaw*. thoom g m Mottfe Bay north of tte 

cmmmk and fcouif* of v* LAN Ratoaad art aurvwe to 12 

noon 

* in ttno* tte (hoofing hour* art from 7 un-4 p m focal 
an* by 9tvte 'w<p4abon 

• The and LaSaAa Fa* and Atedtee Area* and 

porsor* Of Attwbury Movoy Lake JeaperPutesiu. and 
Ptgaon Rmt Fan and VtedMe Area* m dewe d to laat 
hurwna by Slat# reguteborr* 

* Cray In Lata and Oath* Com***, and that portion of 
Colorado Mat ot U S. MghwattCoftyado State Mghwwy 95 
bom the Wyonang SUta ana to its Maraacban with US 
intestate Hwrreey 25 to tha New Mmco State tna 

‘Ceneal ftywey ( 


(c) Ga/linules. 

Daily bag limit....- - - 15 

Possession limit.—-~- 30 


Shooting hours: One-half hour before 
sunrise to sunset. 

Check State regulations for additional 
restrictions. 


Season* * the Adanbc FTywey 


Connecticut _ 

— Deterred 

Detawere —--_ 

_ Sept i Nov 9 

Hondo • _ __ 

Sept 2 Nov 10 

George - - 

Deterred 

MM 

Sept i-Nov 7 

Maryland 

Sept 1-Nov 9 

Maaiwcbuaotts 

Sepi i-Nov 7 

New Hompahre 

noted 

Now Joreey 

Sept 1-Nov 9 

New York 


Long teteM 

Clewed 

kenonte of State 

Sept i-Ncv 9 

North Cerokna 

Sept 1-No* 9 


Sept i-%ov 9 


Rhode Intend _»__ 

Sept tfl-Nou 24 

South Carokna 

Orf 6-Doc 14 

Vermont 

Sepi 26-Nov 29 

vegne 

Deterred 

We*t Virgin* 

Oeterred 

Seasons m the Mjimmpp Hywey 


Alabama 

Nov 10-Jon 19 

Ariuineaa 

Nov 7-JW 16 

•non 


htee 

Sept 1-Nou 9 

»owa 

noted 

Kentucky 

Deterred 

Loutttar* 

Sept 19-Nov 27 

Mchgan 

Deterred 

Mtenetota 

Deterred 

Mmnisappi 

Sept 12-Sept 20 


endOd 24-Dec 


23 

Mtesoun 

Clewed 

Oho 

Sept i-Nov 9 


Deferred 



Wiaconem 

Deterred 

Saeaona r tte Centre! Ftyway 


Colorado* 

doted 


Oklahoma Sap* i-No* S 

South Dakota Ctottti 

?»**• S*ot i-Nov 9 

WyonwiQ* Ooaod 

Staaona m tte Pac*c Hywer 

All Slate* and porton* thereof Deterred 


• Tho gamnute umct w\ Honda tpp k ea to tte common 
gaSncte onfy There « no open, tnaaon on 0* pmpte 
Ot Anita at Rond* 

* Seaton* apply to Centre! Ryway portion of State onfy 
Non -State* witt detected muot* may aated gaNnwAa 

mm*ot* •« the time they aated thae wateefowf aoaaona at 
Aygu*t Convji waterfowf regutaDoos to ba putkwhed later 
tor mformaaon ooncarrang (haw *ter aanaona. 

(d) Waterfowl and coots in Atlantic, 
Mississippi. Central and Pacific 
Flyways. 

Atlantic Flyway 

Fly way wide Restrictions 

Shooting (including hawking] hours: 
One half hour before sunrise to sunset 
daily except as otherwise restricted: 

• • • • • 



Honda. Dock* no more Sept 25-Sept 
even t of «*ch may 30 
bo a tpecw* otter 
ttnn teal or wood 


double the darfy bag 


OiMHpTlyetr 9eotng (jActetang ISwtingl h£ur% One 
had hota before tunrwe to *gnaat daAy except a* 


Kentucky Duck*, no 
more than t of when 
may be a «pecw* 
other than teal or 
wood duck*, and the 
S —S oa tens w* ba 


Sepi iS-Sept 
23 

• • 
Sept UFSepL 

2a 


<»l 


1*1 


TimcMM (?) Duck* Sepi 19-Sopt 

no more than f of 23 

taken may ba a 


bag Nr* 


1 umb to conform to turn eel tor tte reautat aeaeon 
*ln Tenneaaae no cenveabecka may be itewn on Kecv 
tacky take north of 1-40 

0. Section 20.106 is amended by 
revising the introductory paragraph, (d). 
and (g) to read as follows: 

5 20.106 Seasons. Wmits. and shooting 
hours for sandhill cranes. 

Subject to the applicable provisions of 
the preceding sections of this part, open 
seasons are prescribed for taking 
sandhill cranes with a daily bag limit of 
three and a possession limit of six, and 
with shooting hours from one-half hour 
before sunrise until sunset in the 
following areas for the dates indicated: 

• • • • • 

(d) In North Dakota, in the counties of 
Benson. Burleigh. Emmons, Kidder. 
McHenry. Pierce, and Stutsman the 
inclusive season dates are September 5 
through September 13 and in the 
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counties of McLean and Sheridan, the 
inclusive season dates are September 5 
through September 20.1981. In the South 
Dakota counties of Campbell. 

Walworth. Potter. Dewey, and Corson 
the inclusive season dates are 
September 20 through September 28. 
1981. 

• • I .A • 

(g) Each hunter participating in the 
sandhill crane hunting season must 
obtain and carry in his possession while 
hunting sandhill cranes a Federal 
sandhill crane hunting permit available 
without cost from conservation agencies 
In the States where crane hunting 
seasons are allowed. The permit must 
be displayed to an authorized law 
enforcement official upon request. 

« • • • • 

7. Section 20.109 is amended as 
follows: 

5 20.109 Extended seasons, limits, and 
hours for taking migratory game birds by 
falconry. 

Subject to the applicable provisions of 
this part, the areas open to hunting, the 
respective open seasons (dates 
inclusive), the hawking hours, and the 
daily bag and possession limits on the 
species designated in this section are 
prescribed as follows: 


Daily bag limiU.™3 singly or in the aggregate 
Possession limit—^8 singly or in the aggregate 

These limits apply during both regular 
hunting seasons and extended falconry 
seasons. 

Hawking hours: One-half hour before 
sunrise until sunset daily. 

Check State regulations for additional 
restrictions. 


McNgen • 

Rate, wood co ck and srepe Sept l-Oec 16 

Oucfc*. merpa ne eri. coots, and Oct 3-Jen 17 

qnm 

MfflnMoui nOOXOC*. ran mno Mpt i -me TO. 

U wn c o Mourrsng doves only — Oct 5-Oct IS and 

Mov 14-Dec 8 

Mewxrt Mourrsng dove* only Sept 1-Ooc IS 

New Monoo 

OaHy bag and poss ess io n Imvts m 
New Mexico are 2 and 4 re* 

•pectfvsty. s*n^y or at tee ag¬ 
gregate of mgratory species 
named below and resident 


Mourning doves - Oct 3-Jen 17 

Rste and gtemte* ... Sept ? Oec 17. 

Woodcock --- Oct 31 -F«b 14 

Common wpa — Nov 7-feto It 

Duett, marganaars. and ooon- Oct 17-Oec S and 

Doc 12-Jan. 17 


Mocmang doves -- Sept 1-Oct 10 erd 

Nov 11-Um 15 

Rate and ga_ _ Sept i-Oec is 

Woodcock Oct t2-Nov 27 

and Dec 3-Jan 
31 

Common mips --- Sept 14-Dec 29 

Sea ducks oNy - Oct 6-Jan 20 


Mourning doves - Sept 1-Oac 12 

Woodcock and trspe --- Oct 17-dan 8 

Ducks, mergansers, and coot*. _ Oct 3-Jan 8 

Vtrgm 

Moummg doves, rate, and wood- Sept 2i-Oec 7 
cock and Dec 1B-Jan 

31 

Snipe _ Oct 17-dan 31 

teno* 


Mourning dove*. rate, and wood¬ 
cock 


Step# - 

Te* --- 

Ducks, mergansers, and 


Sept 1-Dec IS. 

Sept 12-Oec 27 
Sept i2-5ept 20 
Oct l^len S 


game t pec*e s 

Mogmng dovee. wMe- 
wmged doves, end b^xf- 
tailed p HiCIM 

SendNU cranes only n Cbeves, 

Curry. De Baca. Eddy, Lae. 

Quay and Roosevelt Counties 
Ducks, mergansers, coots, 
and gaftmtet 
Geo sc _ l 

Te«ae Mourrvng doves. wtoMMMnged 
doves, rate and patentee 
Wyoming (Statewide) (t| 

M tk^ rw rg dome — j^i • -vm m 

Rate and Sn*>e Sept 26~Oec 4 

idano 

Mourrsng dovse or*y ---- Sept l-Oct 20 

Snipe, ducks, mergansers, and Oct 3-dan 17 
coots 

(1) In Wyommg. the tows tor rate and snpe are 2 dady 
end m possession, singly or o me aggregate 


Sept l-Nov IS 
end Nov 21 Dec 
20 

Ocl 17-Jen 17 


Ooi 17-dan 97 

Oct 31-dan 17 
Sept 1 -Oec 16 


SmI f -Or* IK 


Dated; August 5.1981. 

G. Ray Arnett 

Assistant Stfcretary for Fish and Wildlife and 
Parks. 

I PR Doc. fl-24541 Filed 8-20-il. MS em| 
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TTY for the deaf 

523-5239 

FEDERAL REGISTER PAGES AND DATES. AUGUST 


39431-39560_ -3 

39561-39808.«.„4 

39809-39982...5 

39983-40180.«.6 

40181-40500. 7 

40501 -4067a..10 

40671-40768..11 

40769-40858...12 

40859-41018___13 

41019-41486_14 

41487-41752~.~_««._17 

41753-42058_ 18 

42059-42234._«««._19 

42235-42436...20 

42437-42650_21 


CFR PARTS AFFECTED DURING AUGUST 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1 CFR 


51_41753 

470—....39431 


3 CFR 

Proclamations; 

4851_...... 

4852-..... 

Esecuttve Orders: 

12285 (Amended by 

EO 12317)..«, 

12286 (Revoked by 

EO 12316).. 

12316..... 

12317.. 


5 CFR 

Ch. XIV.. 40769 

410.-- 40671 

531. 41019 

540..«.— 41019 

752.. ...42437 

1201_42437 

2422 . 40672 

2423 . 40672 

2425.—....«...40672 

2429..«... 40672 

2442... 40672 

Proposed Rule*; 

531_ 41077 

1201. .....40702 

7 CFR 

2. 40675 

68_ 39608.41020 

250. 41472 

272 _,_*_«...—.. 39561 

273 . 39561 

301_-42072 

331- 41021.42438 

722—__ 41754 

724_-__42439 

801_40676. 42440 

908. 39963, 40859. 42243 

910«—...40202, 41029. 42441 

918..40503 

917- 40503 

9t9. 40503 

921™-40503 

922 . 40503 

923 _40503 

924 _ 40503 

926- 40206 

93a....«._ 40503 

945 -40603 

946 _„_40503 

947 - 40503 

948 . 40503 

953_ 40503 

956-40503 

967_ 40S03 


965_ 

.40503 

989 . 

.39983, 41754 

993_ 

..40503 

1002.... 

__ 417*5 

1030.. 

....«.«41029 

1421__ 

__40859 


I “CO. • R ■ W • 

1427.«_._— 42243 

1701..39563, 40678 


2851 .. 

2852 ...__ 

. 1..41757 

39563 41759 

2856 . 39566, 40678. 42441 

Proposed Rules: 

Cfc IX _ 

_ 40027 

27 _ 

_ ,..42490 

28 . 

... 42490. 42492 

29 .. 

.. 39438 

61 ... 

_ 42490 

102 .. 

.42486 

277. ... 

. 40764 

301 ... 

_ -41519 

921 . 

.40892 

1004 _ 

_ _42486 

1011- .. 

. 39440 

1065 . 

.42074 

1079 . 

-40703 

1207 _ 

_ 40769 

1446 ., T 

_-41521 

2852 . 

...41077. 42487 

8 CFR 


100 . 

. 39573 

...40504, 40505 

.. 

9 CFR 

73~ 

in 40Afi5 

78. .. 

_ 41031 

92- _„„_ 

_ 39809 

Proposed Rules: 
318 _ 

_ _42463 

381 _ 

__42463 

10 CFR 


2. _ 

205 

_ 39573 

. 39984 

436 _ 

780 . 

. 40678 

. 39581 

Proposed Rules. 
50 .. 

_ _41786 

51 . 

.. 39440 


39610 

4i7~:zz 

500.. Vr 

_ 42075 

. 39442 

501 

. . 39442 

503 . 

. 39442 

504 . 

. 39442 

505 .. 

. 39442 

12 CFR 

2Q3~ __ 

_ 40679 

210 __ 

- 42059 


40501 

42235 


42241 

42237 

42237 

42241 
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ail™_39810 

217_™™_ 42060 

265_™_«... 42441 

303___«_40505 

532. 42250 

545 . 41763 

Proposed Rules; 

7_40520 

526.«. 42273 

532..™™.42273 

546 .™ .«... 42274 

561™. 42274 

563. «..42275 

563c.. «™. 42274. 42275 

571_«_42274 

614 _« 40027, 40028 

615 .™.—.40029 

1204__40773. 40892 

13CFR 

Proposed Rules: 

120.«.. .....41523 

124_ 39611 


14CFR 

11.«...41468 

39.39431. 39990-39992. 

40506-40508. 40865-40868. 
41488-4 1 490.42252.42254 

71_39432-39434. 39993- 

39995,40509. 40510.40869- 
40871,41491.42255. 42256 

75_«_™. .39995-39997 

91_39606. 39997. 40885. 

42256 

97__«_39999 

250..42442 

399_—.42445 


Proposed Rules: 


Ch. L_ 

_™. 42278 

25.™ 

... 39558. 40527 

39. 

.40031,41524. 42279. 


42280 

61___40529. 40646 

63.««., 

......40529 

65.. 

..40529 

67_ 

.«..40529 

71_ 

39443. 39444. 40032- 

40035, 40535.40094, 40895. 


42281-42283 

73 

.40034 

75. 

.40035 42283 

121.40527 

145..™« 

__.... 40529 

187_ 

...40529 

22 1. 

.40703 

223.. 

.40896 

250. 

40703 

399™_ 

___™42075 

15 CFR 


369. 

.40001 

385.. 

_..._39585 

399. 

.... 39585 


16CFR 

13.™_40001. 40770-40772 

455-- 41328 

Proposed Rules: 

13_«. 39833, 40037, 40040. 

40774 

457™™™_39845 

460_ 41080 

1204_41081. 42284 

1306 _™ 42285 


17CFR 

200 _ 40001. 40003 

210. 40872 

230.. .. 41766 

238 .™.™.«.41753 

239 _41766. 41753 

240 ..«..40872 

278.«. 41771 

Proposed Rules: 

15.«..42463 

17™. 42463 

18_42463 

201 _41971,42470 

229 ™.«.... 41925. 42001 

230 . 41791,41971.42001- 

42042, 42470 

239 .™41791, 41902. 42029 

240 .41971, 42042. 42470 

249 .«..42042. 41753 

250 . 42042 

.41753 

.- 42042 

..41753 

_41753 

_41753 

301.41753 

18 CFR 

1 _™.«™« 39846 

154.. ™_42260 

157.«. ...42261 

260.«..«.42261 

Proposed Rules: 

2 _«._,™ 39445 

3 _«_«_39846 

35. 39445 

159_«_42075 

271..™.. 40043, 40044 

282..41034. 41748 

375.. 39846 

19 CFR 

177_ « 42446 

200.™.« 41036 

353_™™_ 39587 

355.™_ 39587 




42062 

.39588, 41492 

42062 

21 CFR 

103_™41Q37 

176_«._«_39589 

193. 39827. 42063 

444 . 42447 

6i20l.™„ 41038. 4^1040^42448 

522.«.41041 

558«. 41041 

680.™__™_42448 

1312.™™.41775 

Proposed Rules: 

203. 

444... 


1030_ 

1308. 

22 CFR 
41_ 


_42470 

_41814 

«™«. 41102 


.39848. 42285 


.41776 


23 CFR 

450_™™«™._«. 40154 

490..«.42266 


650«*_40154 

24 CFR 

81_ 39434 

300..«.39810 

Proposed Rules: 

Subtitle A._41708 

Subtitle 8.™. 41708 

25 CFR 

258.«...«.40510 

26 CFR 

1_ 39569 

16A. 41043 

Proposed Rules: 

1_40774, 42082, 42285, 

42286 

6a_____— 42286 

27 CFR 


0™.39811, 

40045. 40873. 


41492 

240 . 

.39812 

252. 

.39012 

Proposed Rules: 


4™««_ 

_39849 

9.. 

_39852 

240..«. 

„««.39853 


28 CFR 

20 ™.™_ 

_41494 

41_ 

..40686. 40687 


29 CFR 


1___41043 


S._.Z™ 

IZL. 41043 

e. 

41045 

1910 . 42622 

1952. 

.41046 

Proposed Rules: 


1 ... 

,.™„._ 41444 

4. 

..41380 

5..... 

_41456 


™.41428 


_41438 

i9ioZZiz: 

40704, 42639 


30 CFR 


200. . 

.. 42266 

231... 

_42266 

270...™_ 

_ 42266 

700_«. 

.40650 

716 

41046 

722. 

.41702 

785__ 

_41046 

808. 

..42063 

843__ 

_41702 

Proposed Rules: 


Ch. I!.™.™.™« 

__40706 

Ch. VII. 

.41525 

250. 

. 42286. 42287 

700__ 

..40652 

715..™.. 

™_39854 

730. 

..40706 

731_ 

.40706 

732. 

...40706 

808. 

_42082 

816.___ 

_39854 

817_ 

™.39854 

901 . 

.40049 

906_ 

_39855 


917.«..40047 

931„_™.«.. 40050 


31 CFR 

51__«._41047 

203.«. 42267 

535____™_42063 

32 CFR 

54...™. 39617 

251_39817 

581.«. 42267 

Proposed Rules: 

210_ 42083 

989...«. 41527 


33 CFR 

1__42268 

95___40873 

100..«.™..39435 

114 __42268 

115 ■ 

116 _ _42268 

117.™__39436 

165__41494 

Proposed Rules: 

100.™..40057 

110_„™.™«_40057 

117 _«_,..™..™™ 40057 

153_ «_42288 

161_«,_42268 

175.-.42288 


34 CFR 

629 __«... 39778 

630 . 39784 

631 _39784 

632 .™.39784 

633 . «™ 39784 

634 . 39784 

635 .«. 39784 

836_ 39804 

36 CFR 

7_™_39817. 40874 

222._ ™™_42448 

801.™_42426 

Proposed Rules: 

221. ..40706 

1190___39764 

38 CFR 

2_41495 


39 CFR 

2 . 

__40876 

111 

.41047 

224™™ 
310™™ 
3000. 

__40876 

__...__ 41496 

—----42064 

40 CFR 

35.. 

_39590, 40511 

52. 

39818. 39822, 40003- 


40006.40512, 40688.41050- 
41054.41496-41499. 41777- 
41780. 42064. 42269. 42450 

62..41055, 41781 

81_40007, 41056,41783. 

41784 

123..™_40689 

180.~.39824-39827. 42065. 

42066 

204 . 41057 

205 . 41057 



















































































































Federal Register / Vol. 46. No. 162 / Friday. August 21. 1981 / Reader Aids 


m 


261 IZ! 

. ZZZZ 40170 

Proposed Rides: 

35 . 42472 

52 . 39611-38614, 39861- 

39864.40536. 40774.41103, 
41814. 42289.42292 
57. . . 42084 

60 _ 

62. . 

IMMMMMHMWWMUnWI 41817 

.....41814 

81 - 

122 _ 

. 41814.41818. 42292. 

42293 
_ _ .40896 

123. 

180 . 

.— U. 11103 

. 39865. 42088. 42089. 

204 . 

42298.42299 
..41104 

205 . 

.41104 

260 . 

.-. 41104 

. 40896 

261 . 

.40058 

264 . 

.40896 

434 _ 

___ 39456 

773 .. 

40898 

7*6 _ 

. 42472 


41 CFR 


47 CFR 

73.39603-39605. 40020- 

40024.40698-40700. 40878. 
41076.41504-41506 
95..._ 42461 

Proposed Rides: 

Ch. I__ 40699 

_40536. 40904. 42473 

21 _ ... 40904 

22 - 40536 

23 _ 42473 

63_ 40902 

67 -40707.41819 

68 _ 40902 

73 . 39627. 39629. 40059. 

40536.40707-40710.40776. 
41534. 41820. 42090.42474- 

42483 

74 - 40536. 41820 

87_*_39630. 40904 

90_39632. 40904.41535 

94_ 40904. 42473 

48 CFR 

Proposed Rules: 

16-42303 


Ch. 18_ 40009. 40019 

Ch. 101 39436. 40690. 42067. 

42270 

14-3...*._*_40878 

101-4_ 39593 

101-42.—..39590 

101-43...- ..39590 

101-45.*..39590 

101-46_ 39590 

101-48_39590 

Proposed Rutes: 

60_ 42490 

42 CFR 

36-„-40692 

64a- 39976 

405....41059. 41061 

435__*._42067 

43 CFR 

2—--42067 

Proposed Rules: 

2800- 39968 

2880- 39964 


49 CFR 

t_42461 

3- 42272 

512- 40513 

525. 40513 

553- 40513 

555- 40513 

571-41510 

575. 41514 

613-40154 

1033- 40513 

1043- 41516 

1100-40516 

1128. 40772 

Proposed Rules: 

100—199 (Ch. I)_40540 

Ch. «——-39461 

175- 40540 

575— .. i ■ i......... 40541 

1016-41825 

1047.. 41831 

1201_40154, 40778 

1240 _ 40154 

1241 _40154 


44 CFR 

64 - 39596. 40693. 40695. 

41500.41502 

65 - 39597 

67-39829. 41063-41074 

70.-41075.41076 

Proposed Rules: 

67.39456-39459. 39615. 

39621.41110-41121 

45 CFR 

85.—-40686. 40696 

1069_ .42271 

46 CFR 

157-41503 

524-—„ 40697 

Proposed Rules: 

Ch I.. 39460 

56.- 42300 

73-42300 

7 «-42300 


50 CFR 

17 -- 40025. 40664 

20. - 40679. 42642 

216 - 42068 

371 - 39829 

611 _ .39831 

651 _ 39829 

652 _ 40884 

661 - 42070 

674 --— 40518. 40701 

Proposed Rules: 

20 . 41736 

654 . 40062 

661— - 39634. 42485 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish e* This * a voluntary program (Sea OFR NOTICE 
documents on two assigned days of the wee* 41 FR 32914. August 6. 197$) 

(Monday/Thursday or Tuesday/Friday) 


Monday 



T»wr*dBy 

Pvftday 

DOT/SECRET ARY 

USOA/ASCS 


DOT/SECRETARY 

USOA/ASCS 

DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 

DOT/FAA 

USDA/FSIS 


PQT/FAA 

USDA/FSIS 

DOT/FHWA 

USDA/FSOS 


DOT/FHWA 

USDA/FSOS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/MA 

MSPB/OPM 


DOT/MA 

MSPB/OPM 

DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 

DOT/SLSOC 



DOT/SLSOC 


DOT/UMTA 



DOT/UMTA 


CSA 



CSA 



Documents normally scheduled foe publication on a day that Dayof-tbe-Week Program Coortfrnator, 

will be a Federal holiday wiH bo published the next work Office of the Federal Register, 

day following the holiday. National Archives and Records Service, 

Comments on this program aro stilt invited. General Services Admm.stration, 

Comments should be submitted to the Washington, D C. 20408 


List of Public Laws 

Last Listing August 20, 1981 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws*’] from fhe Superintendent 
of Documents, U& Government Printing Office Washington, D.C. 
20402 (telephone 202-27S-3030) 

H.R. 4242 / Pub. L 97-34 Economic Rocove*y i ax Act of 1981. 

(Aug. 13. 1981; 95 Stat 172) Pnce $4.50. 

H.R. 3982 / Pub. L 97-35 Omnibus Budget Reconciliation Acl of 
1981. (Aug. 13. 1981. 95 Stat 357) Price $7.50. 

HJ. Res. 141 / Pub. L 97-36 Authorizing and requesting the 

President to issue a proclamation designating the period 
from October 4,1961, through October 10,1981, as 
’National Schoottxis Safety Week*'. (Aug. 14.1981; 95 Stat 
934) Pnce $1.50. 

HJL 1100/ Pub. L 97-37 Former Prisoner of War Benefits Ad of 
1981. (Aug. 14. 1981; 95 Stat 935) Price $1 50. 

S. 547 / Pub. L 97-38 To enable the Secretary of the Interior to 
erect permanent improvements on land acquired for the 
Confederated Tribes of Siletz Indians of Oregon. (Aug 14, 
1981; 95 Stat 938) Price $1 50. 

S. 694 / Pub. L. 97-39 Department of Defense Supplemental 

Authorization Act 1981. (Aug. 14.1901; 95 Stat 939) Price 
$1.50. 

S. 640 / Pub. L 97-40 To amend the Dtstrid of Columbia Self- 
Government and Governmental Reorganization Act to 
„ extend the authority of the Mayor to accept certain interim 
loans from the United States and to extend the authority of 
the Secretary of the Treasury to make such loans. (Aug. 14, 
1961,95 Stat. 944) Price SI .50. 

S. 875 / Pub. L. 97-41 To authorize the generation of electrical 
power at Palo Verde Irrigation District Diversion Dam, 
California. (Aug. 14,1901; 95 Stat 945) Pnce $1.50. 

S. 1278 / Pub. L. 97-42 Saccharin Study and Labeling Ad 

Amendment of 1981. (Aug 14, 1981; 95 Stat 946) Price 
$1.50. 
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For an advance "look" at the 
Federal Register, try our infor¬ 
mation service. A recording will 
give you selections from our 
highlights listing of documents 
to be published in the next day’s 
issue of the Federal Register. 

Washington: 202-523-5022 

Chicago: 312-663-0884 

Los Angeles: 213-688-6694 

















